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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


[Filed December 12, 1957] 
. ST, LOUIS AMUSEMENT COMPANY, ) 
S | Appellant, } : 
| v. ) Case No. 14, 245 
FEDERAL COMMUNICATIONS COMMISSION, } | 
Appellee. ) 


{ 
i 
i 
| 


NOTICE OF APPEAL 
* * * * 


[Filed December 17, 1957] 


NOTICE OF INTENTION OF COLUMBIA BROADCASTING 
SYSTEM, INC. TO INTERVENE AND STATEMENT OF 
INTERVENOR'S INTEREST 


* * * * 





[Filed December 19, 1957] 


NOTICE OF INTENTION OF 220 TELEVISION, INC. 


TO INTERVENE AND STATEMENT OF INTEREST 
| 


* * % * 
| 
™ [Filed December 19, 1957] | 
f NOTICE OF INTENTION OF KWK, INCORPORATED 
m TO INTERVENE AND STATEMENT OF INTEREST 


* *x * * 


enna 

[Filed January 4, 1958] . 

! NOTICE OF INTENTION TO INTERVENE | 

a Pursuant to Section 402(e) of the Communications Act of 1934, 
as amended (47 U.S.C. Sec. 402(e)), Broadcast House, Inc. hereby 


™ | 
| 
| 


Tt & ae bee § | od 
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intervenes in the above-captioned appeal. 
Respectfully submitted, 
BROADCAST HOUSE, INC, 
* * * 


[Filed January 30, 1958] 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 14,245 | JANUARY TERM, 1958 


St. Louis Amusement Company, 
Appellant, 
Vv. 
Federal Communications Commission, 
Appellee, 
Columbia Broadcasting System, Inc., 


Intervenor, 
KWK, Incorporated, 


Pe . .  Intervenor, 
220 Television, Inc. , 


Intervenor, 


Broadcast House, Inc. ‘ 


. Intervenor. 
Before: Prettyman, Circuit Judge. 
PREHEARING ORDER 

Counsel for the parties having appeared before me for a pre- 
hearing conference and having been able to agree as to a stipulation 
as to the briefing schedule for this case but not having been able to 
agree as to a stipulation regarding the issues: | | 

(1) and it appearing that counsel for appellant say the case 
presents the following issues: 

1. Is an unsuccessful applicant for a television construction 
permit, a party in interest to proceedings before the Communications 
Commission, subsequently instituted by the successful applicant for 
approval of a transfer by him of the permit to a third person? 

; 2. Is an unsuccessful applicant for a television construction 
permit, a person aggrieved by the action of the Commission in approv- 
ing a transfer of the permit by the successful applicant to a third person? 





. ? - is 
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3. Is an unsuccessful applicant for a television construction 


permit, a person whose interests are adversely affected by the action 
of the Commission in approving a transfer of the permit by the suc- 
cessful applicant to a third person? | 

4. Whether an applicant for a television construction permit 
loses any rights, by declining to press his application in competitive 
proceedings against an applicant who, because of the multiple owner- 
ship rules of the Commission and because a grant to it would increase 
its position of dominance and concentration of control in the broadcast 
industry, would be disqualified as an applicant for and grantee of the 
permit; and where the latter has received and disposed of the permit 
in the circumstances stated in issue No, 6. | 

5. Does one who has a lawful opportunity to procure a tele- 
vision station construction permit, by virtue of an application made 
under. the Communications Act, have a stake in the subsequent dis- 
position by the successful applicant of the permit ashounting to an 
economic interest? 

6. Is such an unsuccessful applicant a party in interest in 
such proceedings, or a person aggrieved or a person whose interests 
are adversely affected by such approval of the transfer, where (1) the 
grantee has, after the lapse of the nine months from the date of the 
grant, failed to construct any broadcast facilities under the permit; 
(2) the transfer is of the bare permit, and not as a part of, in connec- 
tion with or incident to the transfer of any broadcast business, prop- 
erty and facilities; (3) the transfer is made as a gift; (4) the transfer 
is conditioned by contract upon approval by the Commission of the 
transfer to the grantee of a television broadcast business, property, 
facilities and licenses by an existing licensee; (5) the transfer is con- 
ditioned by contract upon dismissal by two other unsuccessful appli- 
cants for the permit, of appeals filed by them and pending in the United 
States Court of Appeals, based on the contention that the grantee re- 
ceived and holds the permit in violation of law; (6) the transfer is con- 
ditioned by contract upon the forebearance by the appealing applicants 


. * | 
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from making any protest against the transfer to the Commission; 

(7) the donee of the permit from the original grantee, has agreed to 
pay the appealing and forebearing applicants $490, 000 upon consum- 
mation of both transactions, for dismissing their appeals and fore- 
bearing from protest; and (8) the appeals have been dismissed and no 
protest has been made by such applicants? 

7. Is the transfer of the construction permit in the circum- 
stances stated in issue No. 6, and the approval thereof by the Com- 
mission without a public hearing of a protest, in the public interest, 
‘and required by public convenience and necessity? 
| 8. Does the transfer of the construction permit in the circum- 
stances stated in issue No. 6, constitute an unlawful exercise of the 


power by private parties which belongs to the Commission to select 
the grantee of broadcasting rights? 
(2). and it appearing that counsel for appellee and intervenor 


say: ‘ 
- (a) In lieu of issues 1, 2, 3, 4, 5, 6, above, the following are 
the issues: 

: I. Whether a former applicant for a television con- 
struction permit, who was held in default by the hearing 
examiner before any Oral testimony was taken, failed to 

appeal from this ruling to the Commission or to participate 
further in the proceedings before the examiner or the Com- 
mission, and failed to take an appeal from the final action of 
the Commission, has standing to protest under Section 309(c) 
of the Communications Act or to petition for reconsideration 
of, under Section 405, the Commission's approval of the sub- 
sequent transfer of the permit by the successful applicant. 
IL Whether, in the circumstances described in Issue I, 
above, the former applicant has standing to appeal to the 
Court under Section 402(b) (6) of the Communications Act. _ 
(b) Issues 7 and 8 are not before the Court; and with respect 
to the statements of issues 6, .7 and 8 by appellant counsel for appellee 
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and intervenors do not concede the correctness of the factual premi- 
ses implicit in those statements. | 

Appellant will serve and file its brief on or before February 15, 
1958; appellee and intervenors will serve and file their briefs on or 
before March 7, 1958; appellant will file and serve its reply brief on 
or before March 22, 1958; the joint appendix will be filed by March 28, 
1958. Reference to the record shall be to the page numbers of the 
original record certified to this Court and in the printing of the joint 
appendix there shall be set forth the original record number in bold- 
faced type at the outer upper margin of each page and indented at the 
beginning of the page. | 

It is ORDERED that the above order shall be printed in the. 
joint appendix and shall control further proceedings in this case un- 
less modified by further order of this Court. | 


Dated: January 30, 1958. 








[442] 


Before the 

” FEDERAL COMMUNICATIONS COMMISSION 
: Washington 25, D. C, Ay 
FCC 53-1576 
| | 3 97958 

In re Applications of 

St. Louis Telecast; Inc. 

St; ‘Louis, Missouri 

St. Louis Amusement Company 
St. Louis, Missouri 


Columbia Broadcasting System, Inc. 
St. Louis, Missouri 

220 Television, Inc. 

St. Louis, Missouri 

For Construction Permits for New 
Television Stations 


Docket No. 8809 
File No. BPCT-294 


Docket No. 10788 
File No. BPCT-745 


Docket No. 10789 
File No. BPCT-1565 


Docket No. 10790 
File No. BPCT-1778 


ee Nee Nee See Nee See See See ee See eee See See ee” 


os ORDER 

At a session of the Federal Communications Commission held 
at its offices in Washington, D. C. on the 2nd day of December, 1953; 

The Commission having under consideration the above-entitled 
applications, each requesting a construction permit for a new television 
broadcast station to operate on Channel 11 in St. Louis, Missouri; and 

IT APPEARING, That the above-entitled applications are 
mutually exclusive in that operation by more than one applicant would 
result in mutually destructive interference; and | 

IT FURTHER APPEARING, That pursuant to Section 309(b) 
of the Communications Act of 1934, as amended, the above-named 
applicants were advised by letters of the fact that their applications 
were mutually exclusive, of the necessity for a hearing and of all 
objections to their applications; and were given an opportunity to reply; 
and . 

IT FURTHER APPEARING, That upon due consideration of the 
above-entitled applications, .the amendments filed thereto, and the 





as to: 


[443] 


| 
replies to the above letters, the Commission finds that under Section 
309(b) of the Communications Act of 1934, as amended, a hearing is 


‘mandatory; that each of the above-named applicants is legally, finan- 


cially and technically qualified to construct, own and operate a tele- 
vision broadcast station; but that questions are raised concerning 
other qualifications of Columbia Broadcasting System, Inc. | to con- 
struct, own and operate its proposed television broadcast station. 

IT IS ORDERED, That pursuant to Section 309(b) of the Com- 
munications Act of 1934, as amended, the above-entitled applications 
are designated for hearing in a consolidated proceeding to commence 
at 10:00 A.M, onthe 31st day of December, 1953, in Washington, 

D. C. upon the following issues: 


[443] 

1. To determine the stock ownership and management inter- 
ests of Columbia Broadcasting System, Inc. in existing television 
broadcast stations and in applicants for television broadcast stations. 

2. To determine whether, in the light of the evidence adduced 
at the hearing with respect to issue ''1", a grant of the application of 
Columbia Broadcasting System, Inc. would be consistent with the 
provisions of Section 3.636 of the Commission's Rules and with its 
policies concerning the ownership of interests, minority or majority, 
by one party in more than five television stations. | 

3. To determine on a comparative basis which of the opera- 
tions proposed in the above-entitled applications would best serve the 
public interest, convenience and necessity in the light of the record 
made with respect to the significant difference among the applications 











(a) The background and experience of each of the 
above-named applicants having a bearing on its ability to 
own and operate the proposed television station. | 

(b) The proposals of each of the above-named applicants 
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_. with respect to the management and operation of the proposed 
| (c) The programming service proposed in each of the 
above- entitled applications. 
IT IS FURTHER ORDERED, That the issues in the above- — 
entitled proceeding may be enlarged by the Examiner, on his own fr 
motion or on petition properly filed by a party to the proceeding and 
upon sufficient allegations of fact in support thereof, by the addition 
of the following issue: 
| To determine whether the funds available to the applicant will 
give reasonable assurance that the proposals set forth in the 
application will be effectuated. 
IT IS FURTHER ORDERED, That the action taken in this Order 
is without prejudice to any action which the Commission may take with 
respect to the "Petition For Reconsideration And Acceptance Of Appli- 
cation For Filing" filed by Broadcast House, Inc., on November 30, 
1953. | | 
| | | FEDERAL COMMUNICATIONS COMMISSION 
/s/ 


Wm. P. Massing 
Acting Secretary 


RELEASED: December 4, 1953 





[867A] 
ORDER 
At a session of the Federal Communications Commission held < 
‘at its offices in Washington, D. C., on the 13th day of April, 1954: “ 
The Commission having under consideration a series of plead * 


EY, CBS request for waiver of the Rules, filed December 28, 1953; 220 
Television opposition to CBS request, filed January 7, 1954; St. Louis * 
. Telecast opposition to CBS request, filed January 7, 1954; 220 Television J 
motion to dismiss CBS application, filed December 28, 1953; CBS oppo- : 
_ sition to 220 Television motion, filed January 6, 1954; 220 Television : 'S 
reply to CBS opposition, filed January 12, 1954; St. Louis Telecast mo- 
tion to dismiss CBS application, filed December 11, 1953; CBS opposi~- 
tion to St. Louis ee nt filed December 17, 1958. “@ vie 








[867B] 
9 
filed by the Columbia Broadcasting System, Inc. (CBS), St. Louis 
Telecast, Inc. (Telecast), and 220 Television, Inc. (220 Television), 
applicants in the above-entitled proceeding, which pleadings relate 
to the question of whether, by virtue of footnote 10 to the Commis- 
sion's Report and Order of November 25, 1953 in Docket No. 8967 

(9 Pike & Fischer RR 1563) CBS should be granted a waiver of Sec- 
tions 1. 361(c) and 1.362 of the Commission's Rules and be allowed 
to remain in this proceeding as one of the competing applicants and 
some of which pleadings 








[867B] | 
also relate to the question of whether the Commission should specify 
additional hearing issues with respect to CBS in the event CBS is 


‘ allowed to remain as a competing applicant in the proceeding; 


IT APPEARING, That footnote 10, upon which CBS relies and 
which Telecast and 220 Television attack, constitutes a reasonable 
exercise of the Commission's discretionary authority to waive its 
Rules, that the relief afforded is procedural only and is justified 
where the parties to which it applies have filed applications and ex- 
pended resources in the prosecution thereof in reliance upon the tele- 
vision multiple ownership rule (Section 3.636) prior to its amendment, 
and where the public interest criteria limiting ownership and control 
of television stations, as expressed in the amended Section 3. 636, are 
protected by conditions in the footnote which assure that, by divest- 
ment if necessary, an applicant benefiting from the relief afforded 


. shall not thereby hold interests in television stations in excess of the 


. 
A 


number now permitted by Section 3.636; ! 

IT FURTHER APPEARING, That prior to amendment, Section 
3.636 contained no specific provision dealing with minority holdings; 
that at the time the instant CBS application was designated for hearing 
CBS was the licensee or permittee of three television stations, the 
holder of minority interests in two television stations and one television 


& 


° as . Pr Rey 


# 
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station applicant, and the applicant for two television stations includ- 
ing the one at issue in the instant proceeding; that the latter two ap- 
plications appear to have been filed in reliance upon the fact that three 
of CBS‘ television station interests were of a minority nature and that 
Section 3.636, before amendment, contained no specific provision 
with reference to such minority interests; and that said applications, 
prior to the amendment of Section 3.636 of the Rules, had not been 
found defective under Section 1.361(c) or inconsistent within Section 
1. 362 of the Rules; | 

IT FURTHER APPEARING, That CBS has gone to considerable 
expense and engaged in extensive preparations in connection with the 
instant application in reliance upon the policy prevailing before the 
amendment of Section 3.636, and that CBS has stated that if success- 
ful in the instant comparative proceeding it will accept a construction 
permit conditioned on the divestment of such other holdings as may 
be necessary to bring its holdings within the limits imposed by the 
Rules and that it will effect such divestment promptly so that no delay 
will be caused to the commencement of television service thereunder; 


[867C] 

IT FURTHER APPEARING, That in view of the foregoing, the 
_contentions of Telecast and 220 Television that footnote 10 is void and 
unlawful and that CBS is not entitled to the procedural relief afforded 
by the footnote must be rejected. 

IT FURTHER APPEARING, That the hearing order in the in- 
stant proceeding includes, in addition to the usual comparative issues, 
issues to determine the stock ownership and management interests of 
_CBS in existing and proposed television broadcast stations and to 
determine in the light of the evidence adduced on this question whether 
a grant to CBS would be consistent with the provisions of Section _ 
3. 636 of the Commission's Rules and with the Commission's policies 
' concerning the ownership of interests, minority or majority, by one 
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it 





party in more than five television stations; and | 
IT FURTHER APPEARING, That in view of the fact that said 
issues have been specified, no need exists for inclusion of the addi- 
tional issues requested by 220 Television since, under the existing 
issues, relevant and material evidence with respect to the matters 
about which 220 Television seeks to inquire is admissable; | 
IT IS ORDERED, That the request of Columbia Broadcasting 
System, Inc., for waiver of Sections 1.361(c) and 1.362 of the Com- 
mission's Rules IS GRANTED; that the motions of St. Louis Telecast, 
Inc. , and 220 Television, Inc., for dismissal of the Columbia Broad- 
casting System, Inc., application in the instant proceeding ARE __ 
"DENIED; and that the request of 220 Television, Inc., for enlargement 
of the hearing issues IS DENIED. 
FEDERAL COMMUNICATIONS COMMISSION* 


Mary Jane Morris 
aiid ae ' 








Released: April 14, 1954 | 
*DISSENTING STATEMENT OF COMMISSIONER HENNOCK 

For the reasons stated in my dissent in Docket 8967, Novem- 
ber 25, 1953 (9 Pike & Fischer RR 1563 at pp. 1573 and 1574), I would 
grant the motions of St. Louis Telecast, Inc. and 220 Television, Inc. 
for dismissal of the application of Columbia Broadcasting System, Inc. 

[941] 
ORDER 

At a session of the Federal Communications Commission held 
at its offices in Washington, D. C. on the 1st day of July, 1954; 

The Commission having under consideration a motion to dis- 
miss the application of Columbia Broadcasting System, Inc. ,» filed by 
St. Louis Amusement Company on May 26, 1954, and an opposition 
thereto filed by Columbia Broadcasting System on June 4, 1954; 








[941] 
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IT APPEARING, That the basis for the petition is the conten- 
tion that Columbia Broadcasting System owns and has interests in five 
television broadcast stations so that a grant to it in the instant pro- 
ceeding would result in a concentration of control of television broad- 
cast facilities contrary to the public interest and a violation of the 
television multiple ownership rule (Section 3. 636); and 

IT FURTHER APPEARING, That in its Memorandum Opinion 
and Order of April 13, 1954 (10 Pike & Fischer RR 458) the Commis- 
sion denied similar petitions by 220 Television, Inc., and St. Louis 

‘Telecast, Inc., and that the instant petition must be denied for the 
same reasons; . 
. If IS ORDERED, That the instant petition of St. Louis Amuse- 
ment Company for dismissal of the application of Columbia Broad-.. 
, casting System, Inc., IS DENIED. 
| i: FEDERAL COMMUNICATIONS COMMISSION 
/s/ 


Mary Jane Morris 
Secretary 


Released: July 7, 1954 


[Tr. 893] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
(Television) 
WASHINGTON, D. C. 
August 20, 1954. 


‘The above-entitled matter came on for further hearing before 
‘Thomas H. Donahue (The Presiding Officer) in Room 7433 New Post 
Office e Building, Laisa sited D. C., at 10:00 o'clock a. m. 





| 
[Tr. 896] 
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|Tr. 895] 

The Presiding Officer: The hearing will come to ones, 

This is a further proceeding in the matter of the St. ‘Louis 
Telecast, Inc., et al., Docket No. 8809. | | 

Since. our last proceedings, the Commission has iietenated 
a party intervenor here, the Ozark Television Corporation. 

' Is Ozark represented by counsel here this morning? 

(No response. ) : 

The Presiding Officer: Does anyone have any information 
concerning the Ozark Television Corporation? 

Mr. Rosenman: Did they get any notice of this meeting? 

The Presiding Officer: Sure they did. It is the policy of the 
Commission to send all of these orders. I have no actual knowledge 
of whether or not it was received, this order of designation. The 
order of designation, Iam sure, is also published in the Eeexat 
Register. 

Mr. Hardy, Sr.: ‘May I present a preliminary matter? 

The Presiding Officer: Yes, sir. ; 

Mr. Hardy, Sr.: ‘The St. Louis Amusement Company moves 
for a postponement of this hearifg until the legality of the rovestings 
can be determined by the Supreme Court. 

The reasons for that motion are these: 

On July 30, St. Louis Amusement Company filed a sbetttion in 
the Court of Appeals for the District of Columbia to review and re- 
verse the action making a special exemption for the benefit of Colum- 
bia Broadcasting System to the : 








'[Tr. 896] ! 
en of the multiple ownership rule and permitting CBS to con- 
test in these proceedings against St. Louis Amusement Company and 
the other applicants. 

. At the instance of the Commission, the Court of Appeaie dis- 
missed the petition on the ground that the exemption made in favor of 


a. ® om r a es 
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CBS is not final. The action of the Court of Appeals means that it will 
not consider the legality of the exemption granted to CBS until the 
conclusion of the proceedings on these applications. It is not a deci- 
sion to the effect that the exemption is lawful or that the proceedings 
in which that exemption is enforced are fair and lawful, 

| St. Louis Amusement Company at this time is preparing a . 
petition to be filed in the Supreme Court, probably within the next 
seven days, asking a review and reversal at this time of the refusal 
of the of the Court of Appeals to consider the legality of that exemp- 
tion. 

If the petition to the Supreme Court is granted, these proceed- 
ings will be a nullity, a waste of time and money of everybody con- 
cerned, © , | 
The logic of these proceedings is that a grant of the television 
privilege to St. Louis will be made to CBS. 

Mr. Segal: Congratulations. 

Mr. Hardy, Sr.: And they are entitled to congratulations, and 
I extend them mine also. 


[Tr. 897] 

The crucial decision in that regard has already been made. 
Already the decision has been made and affirmed and re-affirmed 
that CBS will not be denied the St. Louis grant because it has inter- 
ests in five stations. 


The first and second issues designated for these proceedings 
have therefore already been determined in favor of CBS. 

On the third of the designated issues, it will be impossible for 
the other applicants to prevail against CBS except on the incredible 
assumption that the decision on that issue will not be based on the 
facts... Sue. ; eek 

| None of the applicants has any background and experience in 
the. ownership and operation of any television station cael to 
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that of CBS. CBS is one of the greatest and most successful television 
broadcasting companies in the world, with many years of background 
and experience, vastly surpassing that of any other broadcaster in the 
business, whereas the other applicants have no background and experi- 
ence whatsoever, except the short and unfortunate experience of 
Broadcast House. | 

For the very same reasons, the management and operation r 
proposed and the programming service proposed by and available to 
CBS are incomparably superior to any that can be devised or effected 
: _ by the other applicants. The contest between CBS and the other appli- 


ad 





cants on those issues is, 


[Tr. 898] , 
eretord, unequal and utterly futile, and will and should result in the | 
defeat of the other applicants on the facts. ‘ie . 

For the purpose of diffusing the broadcast privilege — the | 
people of the country. and precluding unequal, illusory and futile con- 
tests like that. which is to occur in this case; the multiple ownership 
rule was: ostensibly.adopted. The special ‘vepesl of that rule exclu- 
sively for the benefit of CBS makes these proceedings, instead, pro- 
ductive of the concentration of the television privilege and makes | 
these proceedings a waste af time and money of all of the applicants . 
except CBS and makes them unfair and unlawful to St. -_ Amuse- 
ment Company. 

- These reasons to St. Louis Amusement Company seem to be 
the strongest reasons for postponing the proceedings until this ex- | 
emption has been considered by the Supreme Court, and I respectfully 
ask Your Honor, therefore, to grant this motion for postponement. 

The Presiding Officer: I will deny the motion. , 

The order of designation is clear with respect to the issues 

. that. are to be tried in the matters to be taken up by the ee eal I 
am not going to go into that, ner 
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[Tr. 898] 
16 : 
I might comment that I don't take quite as pessimistic a view 
as Mr. Hardy does as to the outcome of the proceedings. I still main- 
ae an open mind, and I have some very serious 


[Tr. 899] 
— to determine with respect to the qualifications of CBS in this 
proceeding. 
All right, what is next? 
Mr. Hardy, Sr.: I would like to make another motion, if I 

may. . J 
The Presiding Officer: All right, sir. 7 
Mr. Hardy, Sr.: I move that the proceedings be postponed 
until we shall have had an opportunity to get a decision from the Com- 
mission on this motion. 

7 The Presiding Officer: That also will be denied, sir. 

Thavea policy of never continuing proceedings while an appeal 
is taken to the Commission, except in the most’ exceptional circum- 
stances, and I don't think this is such a circumstance. _ 

Mr. Hardy, Sr.: Now, Mr, Eaeaee, may I make a third 
and final motion? 7 

The Presiding Officer: All right, sir. 

_ Mr, Hardy, Sr.: My further presence in these hearings, it. 
seems to me, is inconsistent with the position taken by St. Louis — 
Amusement Company, and I therefore move that I may be excused. 

The Presiding Officer: If I understand you correctly, sir--I 
can understand your view about being inconsistent with your continued 
participation in these proceedings. As I understand you, sir, you say 
that the impropriety that | 


[Tr.. 900] 
you, allege. is the impropriety of the Commission permitting CBS to 


participate in these proceedings is really the keystone of aa ss at 
here so far. : 








[tr. 901] 
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| 
Mr. Hardy, Sr.: No, I think Your Honor misunderstands me. 
The Presiding Officer: All righ. I want to be clarified on 


Mr, Hardy, Sr.: It is the illegality, not the eee 
The Presiding Officer: Very well, I will use your phrase, 
I say, I can understand your position, the way that you feel about it. 
It is up to you, sir, whether or not you want to continue in the pro- f 
ceedings. 
Mr. Hardy, Sr.: I take it you gentlemen independertty of 
\; motion will excuse me. | | es, 
7 The Presiding Officer: Frankly, sir, I have not been con- 
fronted with this problem before. | 








. Mr, Hardy, Sr.: Neither have I PZ : 
a .. The Presiding Officer: Of course, I have no sire to keep you 
here. your will, sir, and as I say, I can understand, since as. 


I characterize it, you have placed all of your eses in the one. basket, 
your feeling that your continued presence here serves no useful pur- 
pose. But I ahh fon make ee on the record one: thing, that 
you are preserving nt no right? ‘of participation by your absence. 


[Tr. 901] : 

Mr, Hardy, Sr.:_Well, ‘so far as Your Honor is concerned, 
whether I have any rights hereafter depends upon the law and the de-. 
cision of the case. But it seems to me, if I may make a final con- 
tribution here, that this case, the destination of this case is the 
Supreme Court, and I think all of the parties here at this time have a 
choice, whether it be now or later: If CBS gets this award, as I have 
predicted, I venture to say that one of these defeated applicants will 
_ take it there on a very good cause, even though we shall be defeated. 
The Presiding Officer: As I understand your position, if CBS 
is permitted to continue in these proceedings; that they are entitled | 





' toa grant; if they are here properly, ‘they are entitled to a ‘grant? 
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Mr. Hardy, Sr.: No, I don't think they are entitled to a grant, 
because I think they are here illegally and their presence vitiates the 
proceedings. . | 

The Presiding Officer: Leaving that aside, do you concede 
that if it were not for the propriety of the problem of the illegality, 
what you call the illegality of their presence here, are you conceding — 
that they are to be preferred? 

Mr. Hardy, Sr.: On the issues stated for decision here, 
namely, issue 3, to my mind there is no question about it. I wane —_ 
it. Iassert it. I think it is absolutely correct, and if any factual deci- 
sion made on 


[Tr. 902] 
that third issue does not award the grant to them, they could upset it 
- in the courts, because it would be distinctly contrary to the evidence, — 
except on the assumption that it is not going to be shown here that 


they have been in this business for a generation. 

Mr. Kraushaar:. Mr. Examiner, I think we need one clarifica- 
tion of one point. I would like to ask Mr. _Hardy whether or not St. 
Louis Amusement Company intends to. default and not participate 
further in this proceeding. 

Mr. Hardy, Sr.: No, we don't intend to default.. We simply 
do not take part in proceedings which we think are a nullity and from 
a practical standpoint, sienna saat. ieapaaaban ea boca all 
and money for everybody involved. — : 

You have asked me the question; now let me answer, please. 

_ St. Louis Amusement Company is willing to stipulate that CBS 
is superior to it in all departments of issue No. 3, and I think the 
other applicants would be very wise if they made the same stipulation - 
204 got this quegtion of naxitinle ownership tn the courta and decided, , 
because q predict that. none of us--why, it is just plain, simple com-. 
mon sense, that none of us who have had one single, solitary moment -. 





19 - 4 
ms | of experience ‘and background in the television business can detent 
‘ this ae broadcasting company, _ 
cae [Tr. 903] 


and this Commission ought not to give it to any one of us = that issue. 4. 

It would be ridiculous, Nothing could be more contrary to the public. a \ 
interest, convenience and necessity. to award this permit ian ; 
amateurs, to the rawest kind of recruits. - | f 
To my mind this proceeding is like a race ta which five horses 

y are entered, four of them good, healthy, strong percherons, and. 

4 : No. 5, a thoroughbred race horse. ge 

\ Who is going to win that race? ! 7 

Do you have to run the race to know? | | os 

sy The Presiding Officer: As I interpret, sir, Issues. ta and 2, 

the race horse could get spavin. (Laughter) Cc | | 

"Mr, Hardy, Sr.: Well, in 30 years that race horse hasn't Sek 
spavined and I predict it will not have any breakdown here unless 
somebody shoots it'on the way. - < | 

The Presiding Officer: Very well. ! . 

Please don't leave for a minute, Mr. Hardy, You do pose a a 
problem ‘here in your position with respect to service upon you of 
various exhibits, pleadings and papers and so forth. | 

You are in a kind of anomalous position here by frankly indi- 
cating you have no formal desire to participate in the proceeding any 
‘further, and at the same time you are not defaulting, you say. 

Mr. Hardy, Sr.: I am not defaulting. If Iam wrong-- 





| 
i 
| 


| [fr., 904] 
_maybe Iam-- | | i 
The Presiding Officer: That is what I would like to get a 
‘commitment on, if I can. art. ! 
ioe "Do you waive any rights you have to service of documents? 
“Mr. Hardy, Sr.: I waive'absolutely no rights. ae is 





[Tr. 904] 
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this proceeding nobody can grant me any rights and nobody can take 
any rights away from me. These are no proceedings at all. To my. 
mind, this is of no more legal significance than if we went out here in 
the woods and got together and sat down on some logs a and stecansen 
«this thing. 

‘If this exemption is correct, if it is lawful, then Iam send! 
and these proceedings have the highest legal validity. But I don't 
think, even if they are valid, even if CBS has a right to be here, these 

2 apesciots can't prevail on the merits, because as the issue is stated-- 


7” 





-- The Presiding Officer: What about issues 1 and 2? What about 
their impact? Don't I have to make findings on those? 

Mr. Hardy, Sr.: Issues 1 and 2 are the exception, which I 
think is grossly illegal. In all of the recorded cases of invalid and 
unconstitutional exceptions, nothing approaching this is found. To my 
mind this is the ‘givascet, rankest exception of that kind that has ever 
been made and ever is shown in the records of any agency. 

| Mr, Kraushaar: Mr, Examiner, I would like to get 


[Tr. 905] _ | 
one simple answer to one simple question from Mr. Hardy. 

Does Mr. Hardy, in behalf of St. Louis Amusement Company, 
propose to participate in any further hearings that we hold in this. 
proceeding? a 

' ‘My. Hardy, Sr.: I propose to participate fully in any legal: 
hearings. Now it remains yet to be authoritatively determined whether 
these are legal proceedings. My view at the moment is that the Su- 
preme Court will eventually decide, at the instance of St. Louis 
Amusement Company or somebody else, that these proceedings are ; 
not legal. ba 

“Mr. Kraushaar: Mr, Hardy, do you propose to offer any evi- 
dence in this hearing? ©. | 

ve ae e Haety,' Br.? : a propose to offer evidence in a 2 legal hearing. 


@ . 8 
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If you get this simple thought in your mind that these proceedings are 

or are not legal--if they are not legal, then there is nothing that any- 

body could do here to benefit himself or to injure St. Louis —. 

ment Company, to preclude it from having any rights whatsoever. 

the reverse is true, then I think that CBS has forfeited all rr oN 


it has, meagre as it may be, to get their award, tee \ 





_-Louis Amusement Company, with the presence of CBS here, valid 


\ | : [Tr. 906] We 


invalid, has no chance to get this award and shouldn't be given it, and 
the same is true, in my opinion, of these other applicants. | t . 


Mr.-Kraushaar: Mr. Hardy, do you propose to offer =, 


we 





evidence in this proceeding so long as Columbia Broadcasting System, 
Inc. >is a party in this proceeding, Raeennny ee other applicants 
in this proceeding besides CBS? | 

Mr. Hardy, Sr.: It is impossible to give | an answer to that, 
because that question is loaded with vast suppositions. . | 

Now, if:you eliminate the suppositions, I will give you an in- 
telligent answer. If-you-ask me whether these proceedings shall turn 
out to be lawful or unlawful, I will answer you on that basis. . 

‘Mr. Kraushaar: If this hearing proceeds with Columbia Broad 
casting System, Inc., as a party, a eae any proof 
in this proceeding? | 

Mr, Hardy, Sr.: Read that question to me. i 

The Presiding Officer: If CBS continues in this proceeding as 
a party, do you intend to offer any proof in this proceeding? 

Mr. Hardy, Sr.: Not in this proceeding, because CBS is 
here. contrary to the rule of the Commission and in pursuance of an 


"unconstitutional and unlawful and unjust exception. Therefore, the 


proceedings are not proceedings... They are not lawful proceedings. 


We are not going to offer. anything in illegal proceedings, But you 


ut these. proceedings on a legal basis and we will make a determination 
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[Tr. 906] 
Moen... > ee ; “Sage 
i "How can you put them on a legal basis?. Wh io, Soh eid 


ns [Tr. 907] | he wes 
_ en re ae ae ee eee 
ry ‘that CBS is rightfully here, that this rule against multiple ownership 
fé °  \ 48 illegal itself. That is the way to do it. , f 
. or The Presiding Officer: What you are ——T in. eahetence, a f 
_that the proceeding is illegal, until an appeal has been perfected. 
I just don't agree with you, sir. | _ aM cr 
Mr. Hardy, Sr.: That is it in substance and in detail. 
~The Presiding Officer: I must say, sir, in fairness to the f 
other parties, that if you elect to withdraw from this proceeding, I... 


shall have to hold you in default in this proceeding. *, ~ 
Mr. Hardy, Sr.: Well, the validity of that action will depend — 
upon whether we prevail or not in the courts. fL 


| As I say, nothing can be done here that can help us or injure. 


us, except depending upon the result of the Supreme Court, and that 
brings me back to the point I wish to make here. 
The Presiding Officer: One step we have taken is to —" 
the fact that if you lose in court, you are out of this proceeding; __ 
right? - 
"Mr, Hardy, Sr.: I think that is correct. 
The Presiding Officer: And you so intend? 
_, Mr. Hardy, Sr.: No. I intend to make a decision on - 


[Tr. 908] a oe e 
ick whet we arrive at that stage. | 
The Presiding Officer: I can point out to you, ' and I want to " 
samara preyed sir, that it may be too late then. “ > 
. s/Mr. Hardy, Sr.2. Well, it may be, but I fatend to consider our 
Legal-and factual situation then and make that decision thea.” 
-,- Ee. Presiding Officer: I just want to forewarn you: If you: | 
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lose in court, I don't want you to come back here and attempt to make . 
a presentation. You will be too late then, inmy view. => 
' Mr. Hardy, Sr.: Ithink I have those two things tsi mtd, ‘Your 





Honor.” : : 
The Presiding Officer: I'am sure you have given this s thought. ‘ b 
\ Very well, = | ; i: f 3 
ty ' Mr, Hardy, Sr.: Thanks very much. : 7; oe d 


‘The Presiding Officer: I think, while you are in the room, - 
sir, that I shall now formally hold you in default in these proceedings. . 
4 on the basis of what you have said. : 
7 (At this point Mr. Hardy, Sr. and = BAETy Jr. retired 
from: the hearing room. ). 
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. \ ORDER : . ee 
: os ‘Ata session of the Federal Communications Cominission held - 
at its offices in. Washington, D. G. on the $rd-day of November, 1954; | 
‘The Commission-having w undef "consideration a Petition for Re- 
view, filed August 23, 1954 by St. Louis Amusement Company, seek- | 
ing review and reversal of a ruling of the Examiner denying a motion 
by the petitioner for postponement of the hearing in the p-€ 
proceeding; and Oppositions thereto, filed on August 26, 1954, Sep- 
‘tember 1, 1954 and September 1, 1954 by Chief, Broadcast Bureau, 
220 Television, Inc., and Columbia a Broadcasting System, inc. re- 
spectively; and - 
IT APPEARING, That as grounds for postponement petitioner 
a alleged and contended before the Examiner, and presently so alleges 
° -- and contends, that farther hearing in the above-entitled proceeding © 
should not be had until such time as the Sxipreme Court of the United. 
_ | ‘States shall have ruled upon a petition requesting review and reversal . g 
of a decision of the United States Court of Appeals for the Digtriet of se 
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Columbia Circuit dismissing a petition filea therein which, in turn, .. 
‘sought review and reversal of the Commission's action in making _ 
Columbia Broadcasting System, Inc. a party to the above-entitled 
; "proceeding; that if its petition to the Supreme Court is granted and . 
the said action of the Commission is determined to be illegal, any 


“\, ‘hearing held in the above-entitled proceeding will be a nullity and a fs 





, waste of time and money; and that if the participation of Columbia 
Broadcasting System, Inc. in the above-entitled proceeding is lawful, 
it will be impossible for any applicant to prevail against it in view of 
its broad and successful television experience; and 


[996] 

Ir FURTHER APPEARING, That the arguments advanced ey 
petitioner : are insubstantial and wholly without merit and that a grant 
of the relief requested would not be conducive to the orderly dispatch 
of the Commission's business; i 
. IT IS ORDERED, That the above-described petition of St. Louis 
Amusement Company is DENIED. ~ 


| FEDERAL COMMUNICATIONS ¢ COMMISSION 





/s/*" 
Mary Jane Morris 
Released: November 4, 1954 
[2992] 
THE PARK PLAZA AND CHASE HOTELS 
PUBLIC SERVICE RECORD 


=: .. TO supplement the information contained in the immediately - 
preceding part, with respect to the background and experience of the. . 
principals of 220 Television, Inc. , there follows a brief description * . 
of the public service record of 220 North Kingshighway, Ine, , The ° . * 
Park Plaza Hotel, ‘the corporation which will be the beneficat omer” | 


‘ i ae 

" e > } satin , “ i *» - 
3 - aa i 
ss . : x ‘ . : 7 
























| [4826] 
25 
of the majority of stock of 220 Television, Inc. Also submitted is -. 
brief description of the public service record of The Chase’ Hotel, 
! | which is operated in conjunction with the Park Plaza Hotel, both of - 
: which are under the control of the Koplar family. © , | 
The joint information is given because it is believed that the gf: be 
% _ public service record of these two hotels, controlled by the interests 
which control the majority of stock of 220 Television, Inc. ,. will emt 
the Commission the best insight into the public service record of the 
| ‘> beneficial owner of the majority of stock of the applicant, and will °- 
_  < also furnish additional information with respect to Harold Roplar,_~ 
President of the applicant, who has been principally responsinlé € for 


the public service record of the Park Plaza and Chase sale 
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St. Louis, Missouri File No. BPCT-204 . 
ST. LOUIS AMUSEMENT COMPANY _ ) DOCKET NO; 10788 
St. Louis, Missouri | ) File No. BPCT-745 


COLUMBIA BROADCASTING SYSTEM, INC.) DOCKET NO, 10789 
. Louis, Missouri ) File No. BPCT-1565 


220 TELEVISION, INC. a ) DOCKET NO, 10790 
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behalf of St. Louis Telecast, Inc.; Russell Hardy, Sr. and Russell © 
Hardy, Jr. on behalf of St. Louis Amusement Company; Samuel I. 
Rosenman and Ambrose Doskow of Rosenman, Goldmark, Colin & . 
Kaye and Julius F. Brauner of New York City and Leon R. Brooks of 
Washington, D. C.,; on behalf of Columbia Broadcasting System, Inc. ; 
Vernon L. Wilkinson and David Stevens of McKenna and Wilkinson, 
\Franklin C, Salisbury of Washington, D, C., and William H, Biggs 
of St. Louis on behalf of Broadcast House, Inc. ; Bernard Koteen and 
A. Y. Naftalin of Koteen and Burt on behalf of 220 Television, Inc. and 
David I. Kraushaar on behalf of the Chief of Broadcast Bureau, Fede- 
ral Communications Commission. 
INITIAL DECISION OF HEARING EXAMINER THOMAS H. DONAHUE 


Preliminary Statement 


* * * * 
om 
, [4827] 

5. At the opening session held on August 20, 1954, St. Louis 
Amusement moved for a postponement to permit it to obtain a ruling 
from the Supreme Court reviewing a decision of the Court of Appeals 
which dismissed a petition challenging the legality of CBS's partici- 
pation in the proceeding. The Hearing Examiner denied the motion. 
Counsel for Amusement stated it would not participate further in the 
proceeding so long'as CBS remained a party. The Hearing Examiner 
then held Amusement in default. Amusement a made no further ‘ 
effort to participate in the proceeding,— - 

‘ * * * x 
[4843] 
_ Programming 
23. Telecast proposes a broadcast schedule of 122 1/2 hoare 
a week, Percentage angus of its propaged programs by type and ~ 


1/ The Amusement Setiiice for certiorari was denied by the 
reece Court on a November 8, (1954. 
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source for a composite week reads as follows: 
Entertainment 16. 2% 
Religious 2.4 
Agricultural 1.0 : 
Educational 3.4 7 
| News 8.9 or 
: a Discussion 1.8 | a 
& Talks 6.3 | \ 
\ | Total 100 % : ! 
‘ Network Commercial (NC) 36.9% | 
+ Network Sustaining (NS) 4.7 | 
Recorded Commercial (RC) 14.1 | 
Recorded Sustaining (RS) 10.2 | 
Wire Commercial (WC) 0 
Wire Sustaining (WS) ; 2.9 
Live Commercial (LC) 26.3 
_ Live Sustaining (LS) 4.9 
\ Total Commercial 77.3% - 
_ Total Sustaining 22. 7% f 
\ Complete Total 100% ~ a 
No. of spot announcements (SA) | 375 
No. of non-commercial spot annouricements (NCSA): 115 
* wt ite a iy * | 


[4988] | 

ACCORDINGLY, IT IS ORDERED, this 30th day of August, 
1955, that unless an appeal to the Commission from this Initial Deci- 
sion is taken by any of the parties, or the Commission reviews the 
Initial Decision on its-own motion in accordance with the provisions 
of Section 1.853 of the Rules, the application of the Columbia Broad- 
casting System, Inc. for a construction permit to build a new com- 
mercial television station using channel 11 in St, Louis, Missouri, 
BE GRANTED, and the application of St. Louis Telecast, Inc., St. 
Louis Amusement Company, 220 Television, Inc. and Broaicant 
. + House, Inc, for the same facility BE DENIED. | j 


* Jaf 
a Thomas H. Donahue . 
| | | Hearing Examiner 
i + 2 Federal Comriunications Commission 


ws ak 4 
Sra i mi ® 









f™ 





kl Gaye untll September: 24, 1954, ae eee St. Louis — | 
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Released: September 6, 1955 and effective 
40 days thereafter, subject to the provisions 
of the rule cited in the ordering clause above. 


Signed by above, Mailed by JW, 
September 6, 1955, Mail & Files. 


[5249] | : 
Appearances a co 
aul M, Segal of Segal, Smith and Hennessey and H Henry Fischer f 

and = R, M. Panzer of Fischer, Willis and Panzer on behalf of St. 
Louis Telecast, Inc. ; Russell Hardy, Sr. and Russell Jr. on , 
behalf of St. Louis Amusement Company; Samuel I, Rosenman and 
Ambrose Doskow of Rosenman, Goldmark, Colin & Kaye and Julius Julius F. 
Brauner'of New York City and Leon R. Brooks of Washington, D. C, on 
"behalf of Columbia Broadcasting System, Inc.; Vernon L. Wilkinson 
and David Stevens of McKenna and Wilkinson, Franklin C. Salisbury of 
‘Washington, D. C3, and William H. Biggs of St. ORE Gk RenaNS cl 
Broadcast House, Inc. ; Bernard Koteen and A. Y. Naftalin of Koteen 
and Burt on behalf of 220 Television, Inc. and David I. Kraushaar on 
behalf of the Chief of Broadcast Bureau, a 1 Communications Com- 
mission. aa 

DECISION 


By the Commission: Commissioners Hyde and Lee dissenting; Com- 


missioner Bartley dissenting and issuing a 
statement. 


Preliminary Statement 


* _ * =. * * 
[5250] 

‘3. Hearing conferences were held June 1-4 ana 7-8, 1954 at . 
which time points of reliance were advanced by the parties, a procedure. 
then required by Commission rules. On July 1, 1954, on petition of 
Broadcast House, the Commission added an issue-to determine the 
applicability to this Proceeding of Section 307(b) of the Communications 
Act of 1934. Hearing was commenced on Augus$ 20, 1954 and ran for 








+ 
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Amusement moved for a postponement to permit it to obtain a ruling . 
from the Supreme Court reviewing a decision of the Court of Appeals: 





ve which dismissed a petition challenging the legality of CBS's participation 

! in the proceeding.— V/ The Hearing Examiner denied the motion. Coun- , 
min sel for Amusement stated it would not participate further in the proceed- 
a, ing so long as CBS remained a party. The Hearing Examiner then held 


| % Amusement in default. Amusement has made no further effort to par- 
ticipate in the proceeding. An appropriate ordering clause will be 

>, entered hereinafter disposing of its application. On September 24, 
1954 the hearing was recessed for the taking of depositions; it was re- 
convened for a final session on November 22, 1954. The record re- 
mained open solely for receipt of exhibits until December 3, 1954 when 

"it was closed, On December 7th the Commission granted a petition 

for review of a Hearing Examiner's ruling filed by CBS and enlarged 
the issues to include an issue as to whether the funds available to 220 
would give reasonable | 





bo . | . _ Fe w 
* T7 The Amusement p@tition for certiorari was } denied by the Supreme 
_ Court on November oe 1954, | 
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[5251] 
assurance that certain of its proposals would be etfectuated.2/ Facts 
concerning that issue were stipulated by the parties. The. record was 
: reopened on February 23, 1955 solely for the purpose of receiving the 


27 The issues, in their entirety, are as follows: 


1. To ditexaiive the stock ownership and management interest 
of Columbia Broadcasting System, Inc. in existing television broadcast 
stations and in applicants for television broadcast stations. 


2. To determine whether, in the light of the evidence adduced 
at the hearing with respect to issue 1, a grant of the application of - 
Columbia Broadcasting System, Inc. ‘would be consistent with the pro- 
visions of Section 3.636 of the Commission's Rules and with its policies 
concerning the ownership of interests, minority or majority, — one 
i in more than five television stations. 


3. To determine on a comparative basis which of the operations 
proposed would best serve the public interest, convenience and neces- 
sity in the light of the record made with respect to the eae dif- 
feEeNees among the applicants as to: 


(a) The background and experience of eet ot the above- 
named applicants having a bearing on its ability.to own and 
operate the proposed television station. 


(b) The proposals of each ofthe above-named applicants 
with respect to the management and operation of the proposed 
station. 


(c) The programming service proposed in each of the 
above-entitled applications. 


4. To determine, in the light of the fact that Broadcast House, 
Inc. is the permittee of a television station operating on Channel 36 at 
St. Louis, Missouri, whether, under the provisions of the Communica- 
tions Act of 1934, as amended, the Commission's Rules and Regula- 
tions and its policies adopted thereunder, its above-entitled application 
is entitled to comparative consideration with the other applications in 
this proceeding. 


5. To determine whether considerations with respect to Section 
307(b) of the Communications Act of 1934, as amended, are applicable 
in the above-entitled proceeding, and, if so, whether a choice between 
the applications herein can be ; reasonably based thereon and, if so, 
whether a grant to one or the other of the applicants would provide the 
more fair, efficient and equitable aibtribution of television service to 
al Conner involved. :: 


@ 
- 6. To determine whether the funds available to 220 Television, 
Inc. cation wl be afecieteds = ate ane oot em he 


ee ee ae . oe. 
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stipulation and was finally closed‘on the same day... «. 
* Be wp, em te th 
(5277). 


i, Ounersht Interest in Radio and Television Stations a RS 
* * a ot , I: * ; fr 
]5278] | ‘g* 5 ri 
71. CBS owns three VHF television stations: WCBS-TY, New 
York; WBBM-TV, Chicago; and KNXT, Los Angeles. The following 
spore lists these stations and others operating in the same city with the 





estimated number of receivers reached by the stations (Information on _ 
the number of sets within the service area is based on station-estimates 
appearing in Television Rates and Data, May 10, 1954, published by 
Standard Rate and Data Service, .Inc. ): : ‘a eg 


. City | Call Letters Channel.’ Set Estimates 
New York,.N. Y. WCBS-TV’- .2.' — 4,084,000. 
‘ WRCA-TV a. 8, , 988, 000 - 
WABD - £5. ae 
‘ WABC-TV q $, 950, 000 
‘ WOR-TV. _“ 9 -- 
<P 11 4, 100, 000 
.WATV | 13 4, 200, 000 
Chicago, Dlincis == |§| WBBM-TV 2 1,871, 800 
_.  WNBQ  § 1, 981, 000 
WBKB 7 1, 618, 145 
| | WGN-TV. 9 1,821, 722 
Los Angeles, California KNXT ‘2 1,995,000. 
ES KRCA 4 1,681,073 _ 
KTLA 5 1, 850, 000 ** 
KABC-TV q 1, 707,420 
KHJ-TV 9. 1,776,018. 
_ KITV: On 1,798,763 
KCOP 13 1, 700, 000 


At the time its application was designated for hearing, CBs, in addition 
to the interests listed above, -held minority’ stock interests in the’ licen- 
sees of WTOP-TV, Washington, ¥ o; ‘and wCCO-TV, “Mimeapolis, 
These interests have gen disposed of but. since the ‘record was closed 
in this proceeding, the applicant has become the owner of two UHF 


» = 
« . ‘ 4 . ° 
as £ p _ he a es 
Y : pea Pe ears 2 F : 4 
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television stations: WXIX (TV), Milwaukee, and WHCT-TV, Hartford 
(official notice, FCC license filed). CBS acquired Television Station 
WXIX (then WOKY) on February 16, 1955. It was estimated that there 
were approximately 395,000 UHF receivers within the coverage area 
of the station (official notice, Television Rates and Data,— 21/, Febru- 
ary 10, 1955). CBS acquired WHCT-TV (then WGTH-TV) on Septem- 
“per 16, 1956. It was estimated that there were approximately 
$51, 580 UHF receivers within the coverage area of the station (official , 
notice, Television Rates and Data, October 10, 1956). Competing tele- 
vision services in the Milwaukee area include WIMJ-TV (Channel 4). 
and WISN-TV (Channel 12), both located in Milwaukee, 


[5279] 

and Station WITI-TV (Channel 6) at Whitefish Bay. Other television 
stations serving the Hartford area include WKNB-TV (Channel 30), New 
Britain; WNHC-TV (Channel 8), New Haven; and WATR-TV (Channel 
53), Waterbury. 22/ " A. CBS- owned and operated station in St. Louis 

would compete with four television stations already licensed in the St. 
Louis metropolitan area: KWK-TV (Channel-4), KSD-TV (Channel 5), 
KETC (Channel 9, non-commercial), and KTVI (Channel 36).222/ Like- 
wise the station would compete with five full-time radio stations in St. 
Louis, as well as a number of others operating in the area (see para- 
graph 18, supra). There are two daily newspapers in St. Louis and 11 
others within the Grade B contour of the station. A total of 113 weekly, 
semi-weekly and tri-weekly newspapers are published within the Grade 
217 The same publication from which were taken the figures placed in 


the record concerning the service of stations in New York, Chicago and 
Los Angeles. * 


 Bila/, But see paragraph 13, footnote 5a. 


‘been assigned for additional facilities in ‘ 
25. construction permit for Channel 







3 in Hartford is also outstd addition, the Hartford area re~. 
ceives some service from‘UHF stations in Spriggticla, Massachusetts. = 
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[7004] 
: 


..B coverage area. .The CBS-owned facilities nearest St. Louis are its 
_ Yadio.and television stations in Chicago, some 262 miles — 
[Received FCC December 28, 1953] 
_ REQUEST FOR WAIVER OF RULES 
Columbia Broadcasting System, Inc., the above-named appli-“ 
cant, requests that, for the purpose of this proceeding, the Commis- 
sion waive the application to it of Sections 1.361(c) and 1. 362 of the 
’’ Commission's Rules and Regulations. The grounds for this request 
are: 
- 1, Columbia Broadcasting System, Inc. is ee opera- 
tor of television broadcast stations WCBS-TV, New York and WBBM- 
TV, Chicago, and permittee and operator of station KNXT, Los Angeles. 
In addition to the above-captioned application, it has pending an appli- 
cation for authority to construct a new television-station in Boston. It 
is also the owner of voting trust certificates issued with respect to 
(1) 45% of the stock of WTOP, Inc., the licensee and operator of tele- 
vision broadcast station WIOP-TV, Washington, D. C.; (2) 47% of the 
stock of Midwest Radio-Television, Inc., licensee and operator of 
television broadcast station WCCO-TV, Minneapolis; and (3) 45% of the 
stock of Allegheny Broadcasting Corporation, applicant for authority 
to construct a new television broadcast station at White Oak Borough, 
‘Pennsylvania. : | | 





[7004] 
2. On November 24, 1953, the Commission released its Report 
and Order in Docket No. 8967 (FCC 53-1570) which amended the Rules 
and Regulations relating to multiple ownership of AM, FM and televi- 
sion broadcast stations. The amended Rule relating to television 
broadcast stations (Section 3. - O3gimits t the number of interests, in- 
cluding minority interests, which a licensee may have. The Report and 
Order stated, howevef, in part (p. 8, fn. 10):? ! 
% 
. 
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.:e-, i» “We note that some parties who-now have television in- 
. terests in five stations which include some of a minority nature, 


have applied for additional television facilities, presumably re- 

lying on the absence of any specific provision dealing with mi- 

nority holdings. We feel that such parties, who may have gone L 
to considerable expense and otherwise relied on the policy pre- f 


--yailing before this change, should not be penalized procedurally é 
_ by the immediate dismissal of their applications. Therefore, 
_ parties who have applied for interests in excess of five before” 


the date af adoption of this rule change and whose applications-- 


ook because their holdings involved minority interests--were not 
gina ‘defective under 1.361(c) or inconsistent with other pending. ap 


plications of the party within 1. 362, may, if they desire; ‘con+ 


_ . _ tinue to prosecute their applications by a request for waiver of. 


either 1. 362 0 or 1.361(c). It should be clearly understood that 
“the waiver thus granted is a procedural one only ‘permitting . 


the parties involved to continue in their hearings or other pro- 


"cessing procedure; the holdings | of such parties; whether mi- | 
nority or controlling, must conform to the maximum number 


‘established in the rules here adopted. It follows that a grant to . 
“such a party bringing its interests to six would be conditioned a 
on divestment of some other interest." 2 4 
3. Prior to the effective date af the amended Rules and Regula- ¥ 


tions promulgated in the Report and Order in Docket No. 8967, the ap— 
plications of Columbia herein and in the Boston proceeding were not 
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defective under Section 1. 361(c)* or inconsistent 


aes 





“[1005) 
with other pending applications under Section 1. 362 of the Rales and 
Regulations. . In reliance upon the rules in effect when its applications 
“were filed; Columbia has gone to considerable expense, and engaged in fa 
extensive preparations, in connection with the applications for eer 
licenses in St. Louis and Boston. 
4. Columbia seeks only the procedural relief, permitding it to. 
> continue in the present hearings, which the Commission has stated that 
it would grant in the footnote to the Report and Order that is quoted 
ve. Columbia represents to the Commission that it will accept a 
construction permit in this proceeding conditioned on the divestment 
of such other interest as may be necessary to bring its holdings within 
the limits imposed by the Commission's Rules. It further represents 
that if a construction permit is granted to it in this proceeding it will 
effect such divestment promptly so that the eal of a license condi- 
tioned on a and the compliance with such condition = cause 





_ = 


———— 
.On October 12, 1952, when the present application wag filed, that 
Section read as follows: 
"Applications which are not in accordance with the Com- 
mission's rules, regulations or other requirements will be considered 
defective unless accompanied either (1) by a petition to amend any rule 
or regulation with which the application is in conflict or (2) by’a request 
of the applicant for waiver of, or an exception to, any rule, regulation 
or requirement with which the application is in conflict. Such request 


shall show the nature of the waiver or exception desired and set forth 
the reasons in Support thereof. . 


| 
* That Section reads as follows: | 


F ‘Inconsistent or conflicting applications. --When an applicant 
has an application pending and undecided, : neother inconsistent or con- 
flicting application filed by the same appli 2 e his 
or on behalf or for the benefit of Appiicahts-w 
the Commission." , 
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no delay whatever in the commencement of television service there- 
under. 
COLUMBIA BROADCASTING SYSTEM, 


By -/s/(legible) Colin -— INC. 
Rosenman Goldmark Colin & Kaye 


xx * 


a Its Attorneys 
“December 24, 1953 
| [7006] : ower 
[Certificate of Service] a 
— [7224] | 


[Received FCC May 27, 1954] 


MOTION TO DISMISS APPLICATION OF 
SUSURED BROADCASTING SYSTEM, INC, | 


St. Louis 3 Amusement Company moves that the application of 
Columbia Broadcasting System, Inc. , be dismissed, on the ground — 
(1) that when the application was filed Columbia Broadcasting System, 
Inc. , owned and had interests in, and has continued to own and hold 
interests in, five television broadcast “stations, (2) that the grant of the 
license for another television station applied for by Columbia Broad- 
casting System, Inc., will result in a concentration in it of control of 
- television broadcasting in a manner inconsistent with the public. inter- 
est, convenience and necessity, and in violation of section 3. 636 of 
.the Rules of the Federal Communications Commission iia) tele- 
"vision broadcast stations. . 

/s/ 


> Sr. ; . 
Attorney for St. Louis 


Amusement Company 
* * * 





[Certificate of service} Ex a 
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[8067] 
Appearances | 
Paul M. Segal of Segal, Smith and Hennessey and Henry Fischer 
_ and Irving R. M. Panzer of Fischer, Willis and Panzer on behalf of 
St. Louis Telecast, Inc.; Russell Hardy, Sr. and Russell Hardy, Jr. 
on behalf-of St. Louis Amusement Company; Samuel I. Rosenman and 
Ambrose Doskow of Rosenman, Goldmark, Colin & Kaye and Julius Julius F. 
Brauner of New York City and Leon R. Brooks, of Washington, D.C. 
on behalf of Columbia Broadcasting System, Inc.; Vernon L. Wilkinson 
"and David Stevens of McKenna and Wilkinson, Franklin C. Salisbury . 
of Washington, D. C. and William H. Biggs of St. Louis on behalf of 
Broadcast House, Inc. ; Bernard Koteen and A. Y. Naftalin : of Koteen 
and Burt on behalf of 220 Television, Inc. and David I. Kraushaar on be-. 
: half of the Chief of Broadcast Bureau, Federal Communications Com- 
mission.  .. , f 7 


DECISION inne 


By the Commission: Commissioners Hyde anid Lee thnwectings Com- 
-. missioner Bartley dissenting and manors a state- 
ment. _ 


Preliminary Statement | 
'- 1, Each of the above-captioned parties is applying for a con- 


struction permit for a VHF television station to operate on Channel 11 
in the St. Louis area. The applications are thus mutually exclusive. 
On December 2, 1953, the Commission designated the first four appli- 
cations for a consolidated hearing. The order of designation found 
each applicant legally, technically and financially qualified and in sub- 
stance directed determination of the following issues: (1) the stock 
ownership and management interests of CBS and whether grant of its 
application would violate the Commissie 7 
ing multiple ownership interests in telewia 
applicant is best qualified for grant ~ 
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operational proposals and program proposals, 

2. On January 8, 1954 the Circuit Court of Appeals for the 
. District of Columbia stayed this proceeding pending appeal by Broad- 
cast House from an order of the Commission dismissing the Broadcast 
House application as violating its rules and policies prohibiting "chan- 
nel straddling." On March 3, 1954 the Commission consolidated the 
. Broadcast House application into this proceeding, finding it legally, 
‘technically and financially qualified to operate the facilities sought but 
directing determination as to whether, in light of the fact that it was a 
‘UHF permittee in St. Louis, it was entitled to comparative considera. 
tion here. Thereupon, the Court of Appeals, on March 30, 1954, dis- 
solved the stay in the instant proceeding. 

$3. Hearing conferences were held June 1-4 and 7-8, 1954 at 


-which time points of reliance were advanced by the parties, a procedure 


then required by Commission rules. On July 1, 1954, on petition of 
Broadcast House, the Commission added an issue to determine the ap- 
plicability to this proceeding of Section 307(b) of the Communications 
Act of 1934. Hearing was commenced on August 20, 1954 and ran for 
21 days until September 24, 1954. At the opening session, St. Louis 
Amusement moved for a postponement to permit it to obtain a ruling 
from the Supreme Court reviewing a decision of the Court of Appelas 
which dismissed a petition challenging the legality of CBS's participa- 
tion in the proceedings.» The Hearing Examiner denied the motion: 
Counsel for Amusement stated it would not participate further in the 
proceeding so long as CBS remained a party. The Hearing Examiner 
‘then held Amusement in default. Amusement has made no further 
effort to participate in the proceeding. An appropriate ordering clause 
will be entered hereinafter disposing of its application. On Septem- 
ber 24, 1954 the hearing was recessed for the taking of depositions; 

it was reconvened for a final session on November 22, 1954. The 


musement on for certiorari was denied my the Supreme 
Court on i November 8; , 1954. 


as ae : 
8 a ; ~ Fee ee ce > 





Ay. ky’ e 


| 
| 


[8069] 
39 ! 


record remained open solely for receipt of exhibits until December 3, 
1954 when it was closed. On December 7th the Commission granted a 
petition for review of a Hearing Examiner's ruling filed by CBS and 
enlarged the issues to include an issue as to whether the funds avail- 
able to 220 would give reasonable | | ! 


| - [8069] | ta 
assurance , that certain of its proposals would be etoctuatea, Facts 

v7 The issues, in their entirety, are as , follows: i 

1. To determine the stock ownership and Seen ee 


of Columbia Broadcasting System, Inc. in existing television broadcast 
stations and in applicants for television broadcast stations. ; 


2. To determine whether, in the light of the evidence adduced — 
at the hearing with respect to issue 1, a grant of the application of 
Columbia Broadcasting System, Inc.. ‘would be consistent with the pro- 
visions of Section 3.636 of the Commission's Rules .and with its policies 
concerning the ownership of interests, minority or rma by one 

‘party in more than five television stations. 


3.: To determine on a comparative basis which of the operations 
proposed would best serve the public interest, convenience and. neces- 
sity in the light of the record made with respect to the significant dif- 
ferences among the applicants as to: | 


(a) The background and experience of each of the above- 
named applicants having a bearing on its ability to own and 
operate the proposed television station. 


(b) The proposals of each of the above-named / angditante : 
with respect to the management and operas of the: proposed 
station. 


(c) The programming service > Proposed in 1 each a the 
above-entitled applications. : 


4. mw teteise: (ov tin ighl oi Ga aoe eames: 
Inc. is the permittee of a television station operating on Channel’ 36 at. 

St. -Louis,. Missouri, whether, under the provisions of the Communica- 

tions Act of 1934, as amended,: the Commission's Rules and Regula-. 

tions and its policies adopted thereunder, its‘above-entitled application 

‘ig entitled ‘to comparative consideration with the other applietions. in 

‘ this proceeding. ©° fe hgae 


5. To determine whether consti with eaapeet si Section 
ai of ae. Communications Act of 1934, as amended, are applicable 
(continued on page 40) 
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4 
concerning that issue were stipulated by the parties. The record was 
“reopened on February 23, 1955 solely for the purpose of receiving the 
stipulation and was finally closed on the same day. | 


|8070} 

4. The Initial Decision of Hearing Examiner Thomas H. Dona- £ 
hue, released on September 6, 1955, proposed to grant the application. 
of Columbia Broadcasting System. Exceptions, supporting briefs and 
replies were filed by the applicants;?/ the Broadcast Bureau filed ex- 
ceptions and a supporting brief. Oral argument was held before the 
* Commission en banc on July 9, 1956. ; 

5. The Commission has examined the controverted rulings of A 
the Examiner and herewith approves them. We have considered the 
exceptions taken to the Initial Decision. Those which are granted, in 
. whole or in part,-are reflected in this decision. The others, or the 
portions not so granted, are denied for reasons set forth in the deci- 
sion, or as being adequately reflected in the decision, or as not sup- 
ported by the record, or as having no decisional import. | 


* ar . x * 
[8163] 
Conclusions 
* * * 5 4 


[8169] 


‘The Multiple Ownership Issues 
11. Issues Fn wna a ican Giacinto | 


a (Continued from page 39) in the above-entitled proceeding, and, if "7 
80, whether a nae between the applications herein can be reasonably 

based thereon and, if so, whether a grant to one or the other of the - 

applicants would provide the more fair, efficient and equitable distri- 

. bution of television service to the communities involved. — 


-6. To determine ‘whether the funds available to 220 Television, 
Ine: ‘wil give reasonable asourance tat the proposals set forth in its 
application will be effectuated. 


: $/: References to “the applicants" or "the parties" is not intended to | 
“Include: St. Louis ‘Amusement Company. (See paragraph 8, supra.) 
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ment interests of CBS in existing television stations and in applicants 
for new television stations and to determine in the light thereof whether 
a grant of the CBS application before us in this proceeding would be 
consistent with the provisions of Section 3. 636 of the Commiasion’s 
Rules.— 48/ | 

12. At the time this proceeding was designated for i 
CBS owned VHF stations in New York, Chicago and Los Angeles, was 
an applicant for a VHF station in Boston, and had minority, non-voting 

~, stock interests in VHF stations in Washington, D. C. and — 


Multiple ownership - (a) No license for a television broadcast 
station shall be granted to any party (including all parties — com- 
mon control) if: 


. (1) Such party directly or indirectly owns, operates or controls 
another television broadcast station which serves substantially the 
‘game area; or 


(2) Such party, or any stockholder, officer or director of such 
party, directly or indirectly owns, operates, controls, or has any in- 
terest in, or is an officer or director of any other television broadcast 
station if the grant of such license would result in a concentration of 
control of television broadcasting in a manner inconsistent with public 
interest, convenience, or necessity. In determining whether there is 
such a concentration of control, consideration will be given | to the facts 
of each case with particular reference to such factors as the size, ex- 
tent and location of area served, the number of people served, and the 
extent of other competitive service to the areas in question. | The Com- 
mission, however, will in any event consider that there would be such 
a concentration of control contrary to the public interest, convenience 

- or necessity for any party or any of its stockholders, officers or direc- 
tors to have a direct or indirect interest in, or be stockholders, offi- 
cers, or directors of, more than seven television broadcast anos, 
no more than five of which may be in the VHF band. | 


NOTE 1: The word "control" as used herein is not limited to majority 
stock ownership, but includes actual working cankeal in what- 
ever manner exercised. 


NOTE 2: In applying the provisions of paragraph (a) of this section to 
; the stockholders of a corporation which has more than 50 
voting stockholders, only those stockholders need be con- 
sidered who are officers or directors or who directly or in- 
: car ‘own Tho or more of the — voting stock. 
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At that time, Section 3.636 of the Commission's Rules prohibited grant 
of a television license if such grant would result in a control of. televi- 
sion stations injurious to the public interest and further provided 


[8170] 
that, in any event, ownership of more than five television stations 
_ would be considered an undue concentration of control. The rule con- 
tained no specific provision dealing with minority holdings, but by a | 
Report and Order of November 25, 1953, it was amended to include 
minority interests within the purview of the numerical limitation.— 49/ 
On September 7, 1954 the Rule was further amended to change the maxi- 
mum ownership figure to 5 VHF stations and, in order to promote the 
development of UHF, 2 UHF television stations.°°/ CBS television 
_ ownership interests have undergone change since the issues were desig- 
nated. Interests in the Washington and Minneapolis stations have been 
disposed of and its Boston application was not prosecuted. CBS now 
‘owns VHF stations in New York, Chicago and Los Angeles, and UHF 
stations in Milwaukee and Hartford. 

13. It is clear that a grant of the application of CBS would not 
be inconsistent with that portion of the multiple ownership rule which 
relates to ownership interests in more than the specified number of 
stations. Broadcast House concedes this. It is the contention of Tele- 
cast and 220 that regardless of the number of stations owned, the posi- 
tion occupied by CBS in the broadcast industry is such that a grant of its 


407 Footnote 10 to the Report and Order adopted in connection with 
that proceeding (Docket 8967) provided that parties who held ownership 
interests in five television stations (including minority interests) and 
who had filed application for additional facilities, relying on the absence 
of specific provisions in the rule dealing with minority interests, could 
prosecute such application by a request for waiver of Section 1. 362 or 
1.361(c) of the Commission's Rules. CBS applied for and was granted 
a waiver of the Rules. Exceptions by 220 and Telecast directed to our 
ruling are denied for reasons set forth in our Order of April 13, 1954 - 


St. Louis Telecast, Inc. , 10 RR 458. 


50/ This maximum number is not absolute. An applicant may apply f 
a waiver or amendment of the Rule. United States v. Storer Broadcast- 


ingCo., 351U.S. _, 18 RR 2161. 
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application before us now would produce a concentration of control, 
nationwide in scope, that would be contrary to the public interest. - They 
also contend that CBS is engaged in a continuing violation of antitrust 
laws. Reciting such matters as the applicant's AM stations, its radio 
and television networks, its spot sales organizations, its program 
productions, filmed and live, and its talent contracts, they contend 
that the size of CBS and the diversified nature of its activities in the 
broadcast industry places its application in conflict with the multiple 
. ownership rule. It is maintained that if CBS is granted a station in St . 
Louis the organization will reach, through its owned and operated sta- 
tions, nearly one viewer of every four who watches a CBS network 


program.— 51/ Prohibition of a grant is | 





[8171] 
also urged under the provisions of Section 3. 658(f) of our Rules. The 
Broadcast Bureau contends that Section 3.636 does not disqualify CBS 
because the television stations now owned by that party are in widely 
separated localities. 

| 14, It is self-evident, we believe, that a grant to cps would 
not result in a concentration of control of television broadcasting in 
the St. Louis area, the applicant's nearest owned and operated televi- 
sion station being located in Chicago, some 260 miles distant. Its 
other television stations are located in New York, Los Angeles, Mil- 
waukee and Hartford. Thus, in terms of the areas and populations 
served, there is manifested, geographically speaking, a diversified 


BY, Several of the points raised by 220 and Telecast oe con- 
centration of television broadcasting are related to the network activi- 
ties of CBS rather than its position as a licensee of broadcast stations. 
It is to be noted that the CBS network already has an outlet in St. Louis 
and its programs will continue to be seen in the area regardless of the 
iecvs, th of this proceeding. In fact, Telecast, while contending that 








CBS, through its network activities, exercises a control over television 

broadcasting that is hostile to the public interest, proposes ‘itself to be 

- the vehicle whereby the network's programs would be tere to resi- 
{dents of the St. Louis area. 
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rather than a concentrated pattern of ownership interests and one that 


would not be significantly altered by the acquisition of a station in St. 


Louis. Also, our findings show that more than twenty competing tele- 


vision stations now operate in cities where CBS now owns a television 


station. A CBS-owned television station in St. Louis would compete 
with three established commercial television stations and one non- 
commercial facility. Nor would a grant in St. Louis violate the provi- 
sions of Section 3. 658(f) of our Rules. We do not here have a situation 
in which available television facilities are so few or of such inequality 
as to require in the public interest that all facilities be open to competi- 
tion among the networks for outlets and among stations for networks. 
The various facilities allocated to the St. Louis area include a number 
of equally desirable allocations. Our action here, regardless of which 
applicant receives the grant, in this regard could in no manner result 
ina lessening of services to the public. : 
‘=. "145. A grantito CBS would not tend toward dominance competi- 
tively with other national television networks. Each of CBS's network 
competitors now owns five VHF stations in the country's major markets 
and NBC, in addition, operates two UHF stations.°2/ We have recog- 
nized that network broadcasting is an essential of the American pattern 
of broadcasting,. and that the ownership of broadcast stations in major 
markets. by the networks is an important element of network broadcast- 
ing. (ABC-Paramount Merger Case, 8 RR 541; FCC Report on Chain 
Broadcasting, Commission Order No. 37, Docket No. 5060, May, 1941.) 
A grant here to CBS in this area would tend toward competitive equali- 
zation through station ownership between national networks rather than 
dominance. 

' 16. As the Commission stated in Biscayne Television Corpora 
tion, 11 RR 1113, "A combination. of business interests is. not legally 


52/ There are also a aniber of other ‘multiple station owners toting at 


Teast five television stations.. A total of five have the maximum number - 
of VHF stations permitted. ue om 





4% 
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objectionable merely because of the size of the combination. ‘The stig- 
ma of illegality only attaches when it is demonstrated that there is con- 
trol of price or supply, use of coercive measures, or other undesirable 
factors all of which are the direct results of the combination." Allega- 
tions of anti-trust violations, as noted above, are made against CBS in 
the present proceeding. The charge that advertisers are coerced into 
. buying programs 
[8172] : 

“in which CBS has an interest must be rejected on the basis of the evi- 
dence of record. The option time provisions in contracts with affiliates 
and "must buy" provisions in contracts with advertisers identified with 

CBS network operations are known to the Commission to be effective 
with other networks as well. They have been considered by the Com- 
mission to be no bar to acquisition through transfer of or ex parte ap- 
plication for television licenses or grants in the case of network organi- 
zations. Yet, if standing alone such practice disqualified an applicant, 
past Commission approvals in such instances would have been precluded. 
No evidence has been established on this record conveying new matter 
to the Commission's previous consideration of these practices. There 
remains, before leaving this point, the question whether other evidence 
of record, on the basis of which concentration contentions are made, 
exists which requires a different finding and conclusion. ! 
17. As adjuncts principally to its network operations CBS does, 
as asserted by its opponents, engage in spot sales activities and vari- 
ous phases of television programming, both live and film, as do the 
other networks. The activities in its station operations and in its net- 
work operations, insofar as the latter through the operation of its affili- 
ates are subject to Commission jurisdiction, have been conducted in full 
compliance with all Commission Rules and Regulations as presently 
onstituted. — 53/ These allegations dealing with over-all concentrations 
53/7 The Commission at the present time is conducting an over-all net- 


qoork study which has yet to be completed. 
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_ which it is urged be found adverse to the’ public interest, request a 
finding.in this case which would disqualify CBS from further comipara- 
,, tive: consideration. ‘The gravity of such a finding is indicative of the 


| _ supporting facts and reasons relevant to concentration that would be 


- required. Conjecture and possibility would not support such a finding. 
-Probative. evidence of a character which, upon the application of expert 
* judgment, would support a reasonable inference of present or foresee- 
able concentration antagonistic to the interest of the public, would be 
indispensable. The record of this proceeding, despite the efforts of < 
CBS's opponents, does not contain evidence of a character upon which 
” the Commission, applying such judgment, could make the findings and 
determinations requisite. There is no showing on the record of this. 
proceeding which persuades the Commission that CBS has attained the 
‘position of dominance urged by its opponents through its various broad- 
cast and other activities or that these activities, coupled with its sta- 
'' tion holdings, are adverse to the public interest. Rather, as indicated 
; ‘on this record, they are facets of network and business operation as it 
"has developed under the American system of broadcasting wherein only 
licensees are subject to direct Commission regulation and the greater 
‘public benefit deemed to flow from the permitting of network operations 
free from direct regulation through this Commission. 


[8173] 
| 18. In summary, we have closely examined the contentions of 
the parties and the evidence of record, together with some facts offi- 

cially noticed in our findings, in relation to the criteria set forth in our 
Rule, that is “with particular reference to such factors as size, extent 
and location of area served, number of people served, and the extent 
_of other competitive service." Under the circumstances of this case, 
| particularly in view of the absence of coii¢éntration in the region in- s 
volved and the existence of a number of competitive services in all 
areas where CBS is licensed to own television facilities, CBS has es- 
' int x it tw tation were xa wnt 3 ; 
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concentration of control or be in any way inconsistent with the provi- 
sions of the multiple ownership rote We have also noted the other 
broadcast activities of CBS. Although a major force in American 
broadcasting, the record does not establish CBS as the dominant force 
here urged which would per se preclude grant of its application. This 
is not to say, however, that the interests of CBS in media of mass 
communication do not constitute an important comparative element in 
this proceeding. We have here dealt with the matters urged as an ab- 

_ solute bar to grant of the CBS application. The factor of diversifica- 
‘tion of ownership of media of mass communication, on the other hand, 
is a comparative element involving all interests of the applicant in 
media of mass communication and is to be weighed along with other 
aspects of an applicant's background and experience and his program- 
‘ming and operational proposals. Its influence upon the ultimate deci- 
sion depends on all of the facts and circumstances of the case. Tele- 
cast, 220 and Broadcast House have submitted preference points based 
on the diversification criterion. A determination as to the significance 
of this element of CBS ownership interests in mass media is reserved 
for our discussion of the comparative aspects of this proceeding. 





19. Conversely to the above determinations, we algo reject 

the position of CBS (credited by the Examiner) that the benefits flowing 
to its network operations and the public benefits flowing therefrom is 
an appropriate consideration favoring grant of its application. CBS 
is here before us, not as a network, but as one of four competing appli- 

cants for a local television facility allocated to the St. Louis area. It 
is upon this premise that the record of this proceeding was made, and 

| 


54/ On December 13, 1956 the Commission released an order concur- 
Ting in the result reached in an Initial Decision granting the transfer 
of control to the National Broadcasting Company of Stations! WKNB and 
WKNB-TV, New Britain, Connecticut. The Examiner found that the 
cquisition by NBC of a sixth radio station and a seventh television 
station did not conflict with the ee ownership rules and would be 
ii the public interest. 
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it must be upon this premise that the proceeding is decided. While 
some benefits may flow to its network operations from a grant of its 
application in this proceeding with corollary public benefit, as urged 
- by CBS, such considerations, in our view, are inappropriate and col- 
lateral to a proceeding of this nature if it be assumed aaa it is not) 
that the record would permit their determination. 


% * oe * 
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Diversification of Media of Mass Communication 

60. All of the other applicants assert a point of preference 
over CBS based on the Commission's policy of encouraging the diver- 
sification of ownership in media of mass communication. 220 contends 
that it is to be preferred over Telecast and Broadcast House as well, 
‘and the latter two assert a preference over each other in addition to 
that against CBS. 

61. The ownership interest of the applicants and their princi- 
pals in media of mass communication has been set forth in the findings 
and ‘may be summarized as follows: 220 and its principals have no 
significant ownership interests.°2/ Neither Telecast nor its stock- 
holders at this time holds an interest in media of mass communication. 
220 and Broadcast House maintain that the stock interest which St. 

Louis University holds in Telecast requires that the broadcast and pub- 

lishing activities of all Jesuit institutions be considered in weighing the 

impact of Telecast's application on the diversification factor. Since 

it has been shown that legally and practically St. Louis University is 

an independent entity and that its participation in Telecast would not | 

be subject to direction or control from an authority outside the Uni- . | : 

. versity, the interests of other Jesuit institutions are not deemed rele- _ 

“vant in ascertaining the applicant's ownership in media of mass com- .% 
i. See Loyola University, FCC 56-655, 12 RR 1017. ? ° 


at} | 
397 iva: Shouker has G 20% Wort a St: ‘Louis neighborhood, 3 
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Broadcast House holds no interest in broadcasting or publishing activi- 
ties. East Shore Newspapers, Inc., owning approximately 11% of the 
stock in Broadcast House publishes the East St. Louis Journal. Lind- 
say, Schaub Newspapers, Inc., which holds all the voting stock of East 
Shore Newspapers, publishes daily papers in Decatur and Champaign- 
Urbana, Dlinois and another which serves Murphysboro, Carbondale 
and Herrin, all in southern Dlinois. It also owns the licensee of radio 
stations WSOY and WSOY-FM, Decatur and WSEI-FM, Effingham, 
Illinois, Radio St. Louis, Inc. ,, owning less than 7% of stock in Broad- 
‘cast House is the licensee of radio station KSTL, St. Louis; and the 
eight stockholders of Radio St. Louis each hold stock in Broadcast 
House. In addition minor stockholders have interests in Station WATO, 
Oak Ridge, Tennessee, WIAF, Lafollette, Tennessee and WBIS, Bris- 
tol, Connecticut. CBS is the licensee of 50, 000 watt radio stations in 
New York, Chicago, Los Angeles, St. Louis, and San Francisco and a 
5,000 watt station in Boston. Each station, except that in St. Louis, 
includes AM and FM facilities. Its television stations include VHF 
stations in New York, Chicago and Los Angeles and UHF stations in 
Milwaukee and Hartford. Thus CBS is the licensee of a radio station 
in the area to be served as well as five other radio stations and five 
television stations located in various parts of the country. Aside from 
its owned stations the applicant operates national yadio and television 
networks and owns a seein: agency for syndicated film ae. 
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62. In all aspects of its activities, CBS faces considerable 
_ competition. As pointed out in our discussion of the multiple ownership 
ie at least 20 television stations serve cities where CBS station are 








607 Although Telecast and S50 ct cite CBS Television Spot Sales and CBS 


io Spot Sales as interests in media of mass communication, these 


,are not, strictly speaking, communications media. The stations with 


- which the spot sales business is placed, rather than the station's repre- 
penser, would be as ace medium involved. 
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- now located, and St, Louis is served by one-non-commercial and 3 
commercial television stations. In addition our findings show that 56 
radio stations provide a nighttime service to cities where CBS radio 
stations are located, and all or portions of the areas served by these 
CBS stations receive daytime service from 590 stations and nighttime 
service from 267. In the KMOX service area there are 92 stations 
providing daytime service and 28 offering nighttime service. St. Louis 
itself is served by five full-time and two daytime only stations. There 
are ten daily newspapers and 45 weekly, semi-weekly and five weekly, 
newspapers in the St. Louis metropolitan area. The CBS television 
network competes with two other national networks, and its radio net- 
work faces competition from three national networks. There are some 
-146 television film distributors in the country offering syndicated series 
similar to those distributed by cps, £1/ 

63. It is clear from the foregoing recitation of facts that the 
ownership interests of CBS in media of mass communication are vastly 
greater than that of the other parties. Although no significant concen- 
tration of such interests is present in St . Louis or would be created by 
a grant of the CBS application, the scope of CBS activities nationally 
is impressive by any standard. It is clear that the other applicants in 
this proceeding must be accorded a distinct preference in this area of 
comparison and that Telecast and 220 are entitled to a lesser preference 
over Broadcast House. We are not persuaded, however, that on the 
basis of the record in this proceeding diversification can assume the 
decisive character which Telecast and 220 ascribe to it. It has been 
held in a number of comparative proceedings that an applicant's status 

is affected by the scope of its interests in mass communication media, - 


617 In one sense the competition faced by CBS includes virtually all 
‘activities in the realm of mass communications which are nation-wid 
in scope.. The record provides no basis for an estimation of such 
factors. Telecast and 220 point out that CBS claims to be the largest... 
advertising medium in the world. CBS asserts that it receives but : 
3.5% of the national advertising dollar. Pa he ° es 
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both with respect to a concentration of such interests in the area to be 
served, if any exists, as well as without respect to location. The lat- 
ter consideration is regarded as of somewhat lesser significance, 
however. See Biscayne Television Corporation, 11 RR 1113; Radio 
Wisconsin, Inc., 10 RR 1224; Indianapolis Broadcasting, Inc. FCC 57- ~~ 
204. Diversification is one of several comparative elements which 
must be considered and weighed in the context of each case. The Tri- 
bune Co., 9 RR 719; Aladdin Radio and Television, Inc., 9 RR 1. CBS 
does not now possess and would not, in the event of a grant, achieve 
‘anything approaching a concentration of control of mass communication 
media in the St. Louis area. Although the position of importance occu- 
pied by CBS in the broadcast industry is undisputed, it has not been 
shown on this record that a grant of the CBS application would apprecia- 
bly lessen the intense competition which exists in the inaustry. 


[8192] 
Unquestionably, ,however, a grant to any one of the other _ appli- 
cants in this proceeding would greater tend to carry out the diversifica- 
tion principal than would a grant to CBS, This is true from both the 
! local area standpoint and overall ownership interests. Broadcast House, 
although associated with a number of other media, cannot be said to 
approach CBS holdings; and the association of Broadcast House is 
through individual stockholders only. Accordingly, while we cannot 
here assign controlling significance to this criterion, Telecast and 220 
are preferred over Broadcast House and all three must be accorded a 
r - distinct preference over CBS. | 
SUMMATION 
64. The Commission has stated its conclusions with respect to 
the subject matter of the points of reliance of the parties filed under the 
standard comparative issue and has also set forth its determination of 
e other specified issues. It remains to choose a grantee, based upon 
“the ‘considerations which, upon the basis of the record made, are de- 
‘Gerad to be comparatively controlling. : 


Ge . 
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65. The CBS applicant herein is concluded to be the most 
qualified. , 

66. CBS principals are not residents of St. Louis, though two 
of its officers have been identified with the St. Louis AM station, 
KMOX. The civic participation of CBS principals relates to communi- 
ties other than St. Louis. CBS does not propose integration of owner- 
- ship with management in the traditional sense. CBS, being largely a 
- broadcast organization, possesses little of diversification of business 
interests. . These considerations are not objectives or ends in them- 
-selves, however, but are important for the assurance they pr ovide | 
that an applicant so endowed will reflect through its programming, 
the aspirations, common interests and entertainment desires of the 
. Citizens of the community. By the same token when a corporate 
entity not owned by residents of a community or otherwise identified 
with it in terms of the factors mentioned above has maintained a broad- 
cast facility in that community for many years there is established an 
area of identification which likewise offers assurance of an operation 
_by those familiar with the area's needs and interests. Since the type of 
activity engaged in provides in addition the opportunity, not present 
with respect to the other indicia of local identification, for translating 
these community interests into actual programming, it may be even 
more persuasive in its effect on the ultimate determination. The 
authorization of a service of the highest order attainable is the objec- 
tive sought, and the essence of the service is the programming which 
will be presented. To achieve the most desirable end from a public 
interest point of view care and judgment are exercised in order to 
arrive at a forecase of future performance from an evaluation of each 
applicant, its background and experience, its demonstrated knowledge 


of the community involved, the seriousness and adequacy of its =m 


proposal and the reliance that can be placed thereon. 
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67. By these standards CBS, deficient in certain indicia te ideal 
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identification, has made a most comprehensive showing herein. It has 
maintained as an owner a St. Louis standard broadcasting station for 
many years which station has faithfully reflected the good characteris- 
tics upon which it had made claim to the Commission for an operating 
standard broadcasting license. The Commission must consider that 
this station stands in the image of its owner, and that CBS can be en- 
trusted to fulfill the visual community interests of St. Louis as it has 
attentively discharged its local responsibilities in its aural broadcast- 
ing operation. Hence, it substitutes for ownership identification with 
St. Louis performance identification. : 





68. CBS has been found to have conducted a superior perfor- 
mance with respect to KMOX measured by the standards of Commis- 
sion regulation. Thus, added to local identification is tangible evidence 
of past good broadcasting in the community involved. The evidence 
further shows, and conclusions have been accordingly made, that 


CBS‘ television operations in other cities, as spread upon the record, 
have been responsive and satisfactory. From this showing, additional 
assurance is obtained that a strong operation in the public interest may 
be expected as a result of a CBS television grant in St. Louis. CBS" 
experience in broadcasting is noteworthy and, though largely derived 
from directorial and officer strength at its home office, serves further 
to focus the efficiency and judgment to be reasonably anticipated in 
continui ng licensee operation. The substantial autonomy permitted 
local management upon a day-to-day basis is assisted in policy mat- 
ters of importance by officers of CBS whose business is broadcasting. 
69. Comparatively, where CBS lacks identification of its 
principals with St. Louis through residence, civic participation and 
integration of ownership with management, and the more collateral 
factor referred to as diversification of business interests of principals, 
# its competitors shows strength, with the choice among them not readily 
apparent; the preference accorded 220 with respect to integration the 
£Commission considers more than balanced by aspects of wealness as 
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- previously set out in these conclusions, in its operating proposal. The 
programs proposed by all applicants have been found to be well bal- 
anced, a statement not intended to incorporate the question of effectua- 
tion present in the case of 220. 

70. Against the performance record and other favorable at-: 
tributes of the CBS applicant is cast the unfavorable consideration 
accruing from the extent of its broadcasting ownerships and network- 
ing and related activities. Bearing on the diversification factor CBS 
has a 50 kw standard broadcasting station in the community involved, _ 
to which would be added the television station granted here. CBS has 
also three VHF and two UHF visual broadcasting stations in operation 
which are distant from the community here involved and on the whole 
distant from one another. It also has 5 additional standard broadcast 
stations on a nation-wide basis. Its position as a network serving 
visual and oral broadcast stations not owned by it, as well as those 
referred to above which it does own, has also been considered. Its 
spot sales, film and talent activities have likewise been given consider- 
ation under the diversification factor. A significant preference has 
been accorded all 


[8194] 
applicants over CBS on this factor, though the preference is more ‘ 
significant in favor of Telecast and 220 for reasons stated. In award- : 
ing the preference note was taken of the fact that CBS in its various 7 
ownerships faces a considerable competition; that its station owner- 
ships are removed from one another, except that the television station 


here applied for would serve the same community as CBS-owned ~ 
KMOX, Note has also been taken of the fact that in none of the CBS 

' operations is monopoly discerned or coercive practice presented. a 
However, irrespective of the absence of unlawful practice or monopo- ¥. 
listic capacity the diversification preference granted other applicants a 


over CBS has a significance which, in its adverse effect, might well .. 
 & 
<2» . 
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be controlling against an applicant whose comparative case was less 
affirmatively demonstrated than CBS'. The present proceed » how- 
ever, evidences a CBS comparative showing, taking into consideration 
all factors, favorable or unfavorable, superior to that of the other 
applicants. The Commission concludes that a grant to CBS would best 
serve the public interest, convenience and necessity. To hold differ- 
ently, under the circumstances developed in this proceeding, in the 
judgment of the Commission, would be to assign to diversification of 
the media of mass communications factor a quality and significance 
other than comparative. 

71, ACCORDINGLY, IT IS ORDERED, This 27th day, March, 
1957 that the application of Columbia Broadcasting System for a permit 
to construct a new television station to operate on Channel 11 in St. 
Louis, Missouri IS GRANTED, subject to the condition that its antenna 
structure will be painted and lighted in accordance with Part 17 of the 








Commission's Rules; and that the applications of St. Louis Telecast, 
Inc. , St. Louis Amusement Company, 220 Television, Inc. , and 
Broadcast House, Inc. ARE DENIED. ! 

FEDERAL COMMUNICATIONS COMMISSION* 


/s/ 
Mary Jane Morris 
Secretary 


Released: March 29, 1957 : 
*See attached dissenting statement Commissioner Bartley. | 
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Dissenting Statement of Commissioner Bartley 
I dissent. | 
In the comparative area critical to 220 Television, The. a 

namely, program preparation and proposals, the majority concluded 
; (Conclusion 54) that 220's proposals could not be fully effectuated and 
that, accordingly, the other applicants were to be preferred over 220 


-in this area. 
Re 
+ aes 
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In my opinion, this conclusion is not supported by the findings 
made by the Commission dealing with this matter (see paragraphs 126- 
132, and, in particular, paragraph 130; paragraphs 134-148). There- 
fore, I am of the opinion that the decision of the majority fails to con- 
from to the essential procedures stated by the Court of Appeals in the 
Johnston case for reaching valid conclusions in radio cases which in- 
volve comparative determinations. (See Johnston Broadcasting Co. vs 
FCC, 4 Pike & Fischer RR, 2138, 2143-2144). 


In the light of the invalidity of the conclusion as to its fiettcteaey 
in this area, and in view of the superiority shown by 220 in the other 
determinative areas of comparison, the record in this case, in my 
opinion, requires that the permit be awarded to 220 Television, Inc. 
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UNITED STATES OF AMERICA 


" APPLICATION FOR CONSENT TO ASSIGNMENT OF RADIO 
_ BROADCAST STATION CONSTRUCTION PERMT OR LICENSE 


INSTRUCTIONS 


A. This Catan ke be ened in a] cases when applying for 
.Avthority for Assignment of a Radio Broedcest Station 

truction Permit or License. It consists of two parts 
which are to be completed by the Assignor and the As- 
Signec, respectively. 


B. The assignor’s pert consists of 2 1, 2, and 3 of 
Section I. ses 

C. The essignee’s pert consists of peges 4 and S of Sec- 
tien I and the following other sections: 


Section II, Legal Qualificetions of Broedcast Applicent 
Section III, Financial Quelifications of Broadcast Ap- 
plicant 


Section IV, —— of Program Service of Broedcest 
" “Applicant 


Information requested of the assignee in Paragraphs ) and 3 
of Section III of this application is not required of an 
assignee of a licensed station but must be furnished by an 
eesignes of s permittee only. 


D. and file three 3 of thie fore and ell ex- 
iniee’ ons eweer to one poenaas with Federal Comuni- 
cations Commission, Weshington 25, D. C. 


E. Number exhibits porislty 2 in the speces in the 
body of the form. List exhibits furnished the essiqpnor 
wo ee pert Th. BD list the essignee’s exhibits 

five of Part IJ. Date eech exhibit. 


F. Informetion called for by this pplication whicn is 
elready on file with the Commission need not be refiled 
in this epplicetion provided (}) the information is now 
on file in nother application or FCC form filed by or 
oa behalf of these ccplicents: (2) the information is 
identified fully by reference to the file number (if any), 
the Fcc piso. and the filing date of the aplsonses 
or other form containing the information “a 

referred to, end (3) after meking the . 
the applicants state: “No change since date of f filing. 
auch reference will be considered to incorporate into 
application all informeticn, confidential or otherwise, 
contained in the application or other form referred to. The 
incorporated ication or other _ wil) thereafter, in 
its entirety, open to the 


b= = post office address of essignor (See a A for 


1218 cole Street 
St. Louis 6, Mo. 


Send notices end communications to the following named person 
a ee, Comvay al ted: as 


ccs Dempacy & 


Add: f assignee (number, street, 5s 
485. Madison Avenue, New , New ¥ an, N.Y. 


If license, give 
expiration date 


Call letters 


2. Is egsignor or ay person con- Yes 
trol ling essignor party to any , tine 


gation or proceeding ng mey in eny manner affect (or be af- 


anen ) the pr 33 at? If 80, describe fully 
ter filing this applicats 


tion, 


Suhlo to ainakee 440 geal. 4a Cast ASH, 


3. Give a full statement of assignor’s reasens or purposes for 
Tequesting this assignment, 


Proposed sale is a step in the effectuatic 


G. ne SIRE ALL NECESSARY INFORMATION 15 FURNISHED AMD ALL of a plan of complete el i adopted 


PARAGRAPHS ARE FULLY ANSVERED. IF ANY PORTIONS OF THE 
APPLICATION ARE NOT APPLICABLE, SPECIFICALLY SO STATE. 
DEFECTIVE OR INCOMPLETE APPLICATIONS MAY BE RETURNED 
WITHOUT CONSIDERATION. 


INSTRUCTIONS FOR PART I (Assignor) 


A The nane of the assignor mst be stated exectly as it 
Gppears in the euthorization to be assi 


B. This pert of this application sust be executed by 
assignor if an individual; by one of the partners of 
the essignor if e partnership; by an officer of as- 


signor if a corporation or association; or by attorney, 


ef essignor only under conditions shown in Section 
1.303, Rules Relating to Practice end Procedure, in 
which event satisfactory evidence of disability of 
essignor or his absence from the Continental United 
States and authority of attorney to act must be sub- 
mitted with application. 


by Assignor's stockholders 








4 Od to request a tax Yes No fhe! 
cértifioeis co Sectten 132 (al 0 &) 


of the Interne] Revenue Code if this proposed assignment is 
granted? If so, submit as Exhibit No. = & brief state- 
went giving the besis for this request. 


6. Yf this epplication is approved, 


¥i11 essignor upon the settlement date 

either file with the Cosmission or 

fee (show which), for the period from the first of 
the calendar year to the settlement dete, 


station or stations involved which ere called for 
Sehedules 1 and 2 of the Annual Financia] 
(FCC Form No. 336)? 





6. Is the informtion shown in es [wo L] 
essignor’s Annual Ownership Report now on file with 
the Commission trues and correct as of this date? 


If the answer is "Ko", attach es Exhidit No. an 
supplying full information to bring 


officer, director 

sale < geeraleg bor beerd, ee or eny stockholder” 
soigner's » have inter- 

of ee erie ee Cif oo ante eas 


property to broadcast service. origina? Purchase 
Date means the date on which the property was t 


“79 dedicated to broadcast service.) If the information 


is not available, show why end furnish estimates. If 
,the assignment arises out of death or legal disabil- 
ity of essignor, or is made without valuable con- 
sideration for the properties and equipment assigned, 
the assignor need not supply the information called 
for im this paragraph. However, the Commission re- 
serves the right to call for information as to the 
station's technical and non-technical equipment end 
property. 


The assi, represents that this 
Me eri eet ee oo a 


9. Attech as Exhibit No. 


ry belance sheet oa 
signor’s present finencia al 


condition. 


ot o 
, on net. worth alesse 9 balance se 


1l. @. caregry bya esor mghog 


ment to transfe she nib on end ‘tcdlitiee of of the 


station including else b oe © teusts, leases, 
debentures, end any other Pros a tiie 
Boern the assignaent (See Sec. 1342 of 


affect or con- 


). If the Bo feoy 1 wn tg 
. there oral agreement 
me to writing end por A aaa ane Seer 


b. Is thie instrument joined in, 
assignes? 


the enewer is “ No”, lain the instrument is 
daluats eapeaeet hy tation and clot sins 


c. Show here the consideration (monetary, services, or 
See teen eek oe ies, etc., to be 
transferred end describe terms of payment. 
$2,1:0,000.00 subject to adjustments on 
the closing date in accordance with the 
provisions of Exhibit h. 


ication is not filed for the purpose of impeding, obstructing, or delaying determination 


All the statements made in this pert of this application and attached exhibits called for by this 
representations, and ell the exhibits are « materiel pert hereof and are incorporated herein as 
plication. 


The assi 
as to al 


dey of Sept, _, 157 


Deted this 


Subscribed and seorn to before 


‘= this_2__2_ day of _Septe _, 1§7_. 


a a 


. of the undersigned on the assignor s behalf, states that he hes endeavored 
matters which are relevant to this application end that he has done s0 as to al 


jurisdiction requires, otherwise state thet lew does not require seal.) 


My comission expires 
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[11794] _— 
EXHIBIT 1 [F.C.C. Sep. 26, 1957] 
. (Responsive to Sec. 1, Par. 1) | 
_1.. Authorization which is proposed to be assigned: 
Call letters - Location 





KWK-TV St. Louis, Missouri 
File Number Date of Grant 
BLCT-281 (Main) 2-25-56 
BLCT-468 (Aux. ) 11-20-56 
BMPCT-4783 and 1-18-57 
BMPCT-4779 8-19-57 | 
If license, give If construction permit give date 
expiration date of required completion 
Main 2-2-59 | 
Aux. 11-20-59 2-13-58 | 





[11795] : 
EXHIBIT 2 [F.C.C. Sep, 26, 1957] 
(Responsive to Paragraph 8, Schedule 1) ! 


| 
Original _ Original Cost Estimated Replace- 
Cost Date Less Deprecia- ment Cost 
tion 


SeaatEErecnmmee ot 


KWK-TV License 


Land & Land Im- 
provements None 


All other prop- 

erty, incl. trans- 

mitter, studio, 

office & other 

equipment $929, 242.84 1953-4 


KWK-TV Auxiliary 
Land & Land Im- 
provements None 


All other property, 
incl. transmitter, 
studio, office & 
other equipment 30,255.47 1955 25, 213.93 _ 30, 000. 00 
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62 
KWK-TV Construction 
Permit For New Site 
Land & Land Im- 
provements 59,130.05 1955 59, 130.05 59, 130. 05 
Totals $1, 018, 628. 36 $653, 868.83 $1,189,130.05 














42°797 
3 
(Responsive to Section 1, Paragraph 9) 
‘$3K_DICORPORATED 
JERPATIVE 

BALANCE SHEET 

PAY 31,1957 

oA 4 - 
GOBREMT. ASSETS 
Cash 
Accounts Receivable - Trade and Other $ 386,549.40 

Less: Provision for Credit Losses C___§,.000, 00) 

Prepeid Expense 
DEFERRED Fig RGHTS 
KwK $ 35,645.32 
KWK Transmitter - Tower, Etc. 56,018.63 
EWK Studio Equipment 109, 329.91 
EWK Office Furniture & Fixtures 49, 784. 
TV Office Furniture & Fixtures $5,445.43 
TV Land-Tranemitter Site 60,102.55 
TV Remote Equipment 53,462.13 
TV Studio Equipment 356, 631.08 
TV Transaitter Equipmeat 207,479.58 
TV Antenne 85, 142.54 
TV Auxilfery Transsi 30, 255.47 
TV-EWK Improvements to Leasehold 129,418.59 





[FCC, Rec'd. . 
September 26, 1957] 


$2, 296, 221.33 


378,549.40 


—n272895.77 
$2,714, 656. 50 


878, 709.46 













e A > 
$ $ 77,715.51 
Liability fd Deferred Film Rights , 
din one year 238,419.73 
Income Tax . 6,954.84 
oe Tax Payable (Actual for | 
f. at ending 4-30-57 $1, 205,000. 00 + : 
st on Declaration of Estimated Tex (690, 876, 98) 514,123.02 | 
F lect, Tax Payable (Estimeted for period 
| S$1°S7 to+31-57 for Fiscal Year ending 4-30-58) 251,426.94 
, & Bonus 12,465.91 4 
Taxes Other han Income Taxes poe PY) PY} 
1 . $1, 128,381.29 
5 ee we j gr hide ot (~ise@-3 less $238,419.73 payable within * + 
Ow year, a in current liabilities 522,475.58 
CAPITAL rf . ; 
Capital Sec 2, $1.00 par value 125,000.00 ' 
| Less: Stock 55,00 Sheres $55,000.00 : 
. Stock 6,708 Shares —- $1,708, 90 63,292.00 
; ’ 20, 608, 00 
May 1, 1957 2, 564,854, 26 “2 








MBE ee 


Ag lars 





(1179) 
“EXHIBIT 4. [F. c.c. ‘Sept. 1, 3867 


(in response to para. 11 a, Sec. 4 Part 1, Form 314) 
Attached hereto are the following documents marked for sent 
" cation’as indicated: . 
ore Agreement dated September 25, 1957, by and between ¢ Cotambta 
" Broadcasting System, Inc. ,-and KWK, Incorporated. . oe di 
4B Agreement dated September 25, 1957, by and between Giobe- 
"Democrat Publishing Company and KWK, Incorporated. — : ant oa 
“4c Contract of Sale and Option Agreement by and between Columbia 
- Broadcasting System, Inc., and Globe-Democrat 1 Company. 
“4D Agreement dated September 25, 1957, by and bebe ale : 
- vision, Inc., and KWK, Incorporated. ee 3 
4B Agreement dated September 25, 1957, by and between EWE, ie : 
" _comporatod, aul 220 Television, The. . | . eee 


[4180p tree. ap 26, 1957 

"Exhibit No.- 4A‘ 1 | 
AGREEMENT BETWEEN COLUMBIA BROADCASTING _ 

| ‘SYSTEM, INC. AND KWK, INCORPORATED =~ 


| Fi 
[1se01), a of | 
INDEX OF COLUMBIA BROADCASTING sor 
INC. AND KWK, INCORPORATED” 
hail AGREEMENT AND EXHIBITS 


A | Description of Reavis Barracks site 
, “List of Contracts Assumed 
_ Film Settlement Formula 


2 ak? cud . [11803] - 7 

Kick eel & i Patt <}-.KWK AGREEMENT :: af | CBE oun + 
SS 

vf S50p wad # Be AGREEMENT mate this 25th day of september, 1987, ‘be. 


tween COLUMBIA ea a i ee ‘BHC., pe Ee Corpora 


. Ps 
ae ee . 1 * 
“ats oh . e. i 
* . , ' 
ii a . m 





_ KWK-TV (herein called "KWK-TV), which operates at St. Louis, Mis- 
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tion having its principal office at 485 Madison Avenue, New York 22, 
New York (herein called "Buyer"), and KWK, INCORPORATED, a Mis- 
souri corporation having its principal office at 1215 Cole roe 
Louis, Missouri (herein called Seller"). | a 
WHEREAS, Seller is the owner and operator of television station 


souri, on Channel 4, under authorizations of the Federal Communica- ae Pat 
tions Commission (herein called the "Commission"), and _ a 
WHEREAS, on September 9, 1957, the Board of Directors of the | 
_ Seller recommended to the stockholders that a Plan of Complete Liqui- 
dation of the Seller be adopted and such a Plan of Complete Liquidation : 
was adopted at a Special Meeting of the Stockholders duly held on Sep- 
tember 23rd, 1957, by the affirmative votes of the holders of all but 77 
of the outstanding shares of the Seller's capital stock, which Plan pro- = 
vides for the complete liquidation of the Seller through the sale or distri- 
bution of all its properties, assets and rights, for cessation of business 
-by the Seller and for its dissolution, with a proviso in said plan that the 
Federal Communications Commission shall have given requisite consents 
; to the assignment af the Seller's radio and television broadcasting licenses, 
a copy of which Plan, enn ey A alien, RE 
nished to the Buyer. 


[11803] 
WHEREAS, pursuant to and in effectuation of such Plan of Complete 
_. Liquidation, and subject to the consent of the Commission and the terms. 
and conditions of this’ ‘Agreement, Seller desires to sell, transfer, convey * 
and assign to Buyer, and Buyer desires to acquire, all real estate and = 
‘he physical assets! owned by Seller and used by it in connection with the, 
operation of KWK-TV, certain other assets, certain contracts, 
. and rights, and any and all Authorizations Issued by. the Commission. a 
- ‘(As used in this Agreement,. ‘the term Authorizations Issued by the Com- ™ s 
 aiianion, meee ail homme; ot, Hare aE ig 















2 od “eaeaod] 
67.” ; 
acing ot ny he post uration a ln oe tet 
on the Closing Date. ). - & tes a Pe 
NOW, THEREFORE, in consideration of the gaietnal and the 
_ mutual covenants and conditions herein contained, the partios hereto. 
ee ee ae oe brea a 
_ 1. Condition precedent... ‘tae performance of all agreements con 
‘tained herein (excepting those contained in paragraphs 2 and 6 hereof and 
as “lability on-the warranties and covenants contained therein) shall be.con-/ 
ayeveent aim sanju et re Cees vote 
qcecealional order eonnnting: Sorcha scape boat ta) POLIS Doves ee | 
- MEWE-TV License. a fy ‘1 oe 
"and full effectiveness of such order: ‘No order shall be dopmed con- 
- ditional solely because it requires prior or . ee ee oe 


= _ 


t 

i 

j 

" Le . 
ees ES is ¥ 3 were ay a ee el ‘ “ , 

rs ee oe oo = " ae ; i 
¥ 

! 


ear. wey mae g Mee a” - [ats04). | i ee 7 
| _smultaneous dleposition of any authorisations with respectito Channel 11, 
. St. ‘Louis or because it contains any other condition acceptable to Buyer. _ 
so As used in this Agreement a final order of the Commission is () an” 
order with respect to which no further steps (including those'of appeal or. 
cect toes ny eas or reemag spre san": 
- such order of the Commission (whether under Section 402 of the Com- 
munications Act or otherwise),. or @s such other. order as eae shall 
advise Seller is acceptable to Buyer: CRs on ce “3 
* Preliminary Obligations, Representations and Warrant. 
Buyer and Seller agree - thee *, eee 
ae fa) to proceed wth du igence to pevoc the prparaion 
-- ofan application to the Commission for its conseat to the assignment by 
Seller to: Buyer of the Authorizations Issued by the Commisetoa, incfuting 


re ae sect sorsd pret eeiiny Wit nh Siti 
r 2's) to file'such application in any event by October:15; 4997, >» 
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(d) to prosecute such applications with due diligence. 


[11805] a 4 
Representations and Warranties. Seller represents to Bayer and 
warrants that: ; 
(a) negotiations for this Agreement were commenced by . 
officers and directors of Seller and, in the opinion of the Board of Di- r 
rectors of Seller, the terms and conditions of this Agreement are fair 
and reasonable and in the interest of the Seller and its stockholders, and 
the considerations to be paid by Buyer to Seller for the sales, transfers, 
conveyances and assignments to be made by Seller to Buyer under this 
Agreement are fair and reasonable; 
_(b) except as indicated in Exhibit A, Seller's title to all real “ 
property now owned as described in Exhibit A is good and merchantable 
fee title; and except as indicated in Exhibit B, Seller's title to all property 
described in Exhibit B is free and clear of any mortgage, lien, attach- 
“ment or encumbrance; and said property described in Exhibit A and Ex- 
hibit B is fully paid:for; and that such condition will continue to exist at 
the Closing Date, as hereinafter defined; 
7 (c) Seller's title to all property, whether or not listed in . 
Exhibit A or Exhibit B, which is either (i) used by Seller in connection 
with the operation of KWK-TV or (ii) whether or not used by Seller in 
connection with the operation of KWK-TV, located or installed on or in 


“ll 





[11806] 
the KWK-TV Building and which is to be sold, transferred or conveyed ¥ 
hereunder is free and clear of any mortgage, lien, attachment or encum- 
brance, except as indicated in Exhibit A, and is fully paid for (as used. 
in this Agreement, the term KWK-TV Building means the building 
on the comer of Cole and Thirteenth Streets, St. ae 


ar vi) 







now used in connection with the operation of KWK and KWK-TV andthe = 
aa ara lacs and that bcondition will continue to exist 
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at the Closing Date, as hereinafter defined; 
(d) Seller has not entered into any contract for the use of 
broadcasting facilities of KWK-TV, which is, or will be, for a period 
in excess of 52 weeks and each contract which it has entered into for the 
use of broadcasting facilities of KWK-TV is, or will be, cancellable by 
the Buyer after the assignment thereof on not more than 28 days' notice. 
(e) on the date hereof Seller holds from the Commission a 
license (herein called the KWK-TV License) for a term expiring February 
1, 1959, authorizing it to operate KWK-TV on Channel 4, St. Louis, Mis- 
souri, with a power of 100 kw visual and 50 kw aural unlimited time and 
a modified television broadcast station construction permit (herein called 
the KWK-TV Construction Permit) authorizing it to change’ the 


{ 
i 
| 
] 





[11807] 
| iecunanittes location to the site described in Exhibit A; 
(f) except for suits of the character incident to the normal 
conduct of Seller's business and involving not more than $1, 000 in the 
aggregate, there is no litigation or proceeding pending or, ‘to Seller's 
knowledge, threatening against or relating to the properties, assets, con- 
tracts, authorizations, or other rights to be transferred hereunder, nor 
does the Seller know or have reasonable grounds to know any basis for 
- guch action. | 
- 3. Transfer of Property. Seller agrees on the Closing Date to 
execute and deliver to Buyer the assignments of contracts as provided - 
in paragraph 5 and to sell, transfer and convey to Buyer, the following: 
(a) by warranty deed Seller's new transmitter site (on Avenue 
H, near Reavis Barracks and Union Roads in St. Louis County), which 
site is more particularly described in Exhibit A, subject to the easement 
and reservations shown on said Exhibit except covenant shown in Item 8 
of said Exhibit which shall be released of record by Seller, 
Ab) by bill of sale with warranty of title any and all property, 
including leasehold mink eee which is either ! 
(i) des sefibed in Exhibit B, or 
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(ii) now or hereafter owned by Seller and used by 
Selier in connection with the operation of KWK-TV, or 
(iii) whether or not used by Seller in connection with 
the operation of KWK-TV, now located in or on the KWK-TV 
Building, and owned by Seller, 
except 
(i) portable radio equipment used exclusively in con- 
nection with the operation of radio station KWK, 
(ii) the KWK record and transcription sich and 
(iii) the KWK-TV Building, and 
(iv) cash, accounts receivable - trade and other, pre- 
paid expense items, capital stock-BMI-VITIPIX Corp., 
Corporation Life Insurance, RCA deposits - (including 
50-kw Transmitter-WGTO), service deposits, all licenses, 
permits or other authorizations issued by the Federal Com- . 
munications Commission in connection with the radio opera- 
tions of the Seller, both of KWK at St. Louis and 


[ 11809} 4 
WGTO, Florida, all real and personal property now or here- 4 
after used by Seller in connection with the operation of WGTO “ 
and not located in the KWK-TV Building, and the right to use 
the call letters "KWK," whether in connection with radio or 
television operations. | 
(c)}) by warranty deed or by bill of sale with warranty of title, 
alt other tangible real and personal property (other than items of the kind » 
and character next hereinbefore in subparagraph (b)(i) to (iv) excepted) * 


"which may be acquired by Seller prior to the Closing Date, for use iny) ze” * 
_or in connection with, the operation of KWK-TV; and eae 


(d) such files, records and logs relating to the operationof, 
KWE-TV prior to the Closing Date, and’ such plot plans, surveys, re- 
ports of soil boring tests and other information i the 


7 | & 
hd > as : tin} worn : bata : ~~ : 7 & 
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‘development of the site described in Exhibit A, as Seller may have here- 
tofore caused to be prepared and as the Buyer may reasonably require: 
provided, however, the Seller thereafter shall have such access as it 
may reasonably require to such files, records and logs and! information; 
and provided further that Buyer thereafter shall have access to such 
other of Seller's records and 





[11810] | 


books of account relating to Seller's operation of KWK-TV as Buyer may 
reasonably request. | 
4. Price. Buyer agrees to pay to Seller on the Closing Date the 
amount of the Price, which shall be i 
(a) $2, 440, 000 if the Closing Date is on or before November 
30, 1957; 
(b) $2,405, 000 if the Closing Date is on or after December 1, 
but on or before December 15, 1957; 
(c) $2, 370, 000 if the Closing Date is on or after December 
16, but on or before December 31, 1957; and 
(d) $2,370,000, less $35, 000 for each semi-mpathly period 
or part thereof in the period between December 31, 1957, and the Clos- 
ing Date, if the Closing Date is on or after January 1, 1958. A semi- 
monthly period shall be a period from the first through the fifteenth day 
of any month or from the sixteenth through the last day of any month. 
The risk of loss from any injury to, or destruction of, the tangible 
property which Seller is contracting to sell to Buyer hereunder is, ea 
shall be, on Seller. | 
Seller agrees at its own expense to keep fully insured against all 
* risks of fire, windstorm and the risks commonly covered by extended 
coverage insurance, all tangible ‘property which it is sora ra to sell 
hereunder. In the 





_ [11811] 
event of any loss or injury t to any such tangible property between the 








® igs @- 
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date hereof and the Closing Date, Seller agrees to use every reasonable 

effort to collect the maximum amount of insurance therefor. 

; If the injury to, or destruction of any property used in the opera- 
tion of KWK-TV whether owned or not is so substantial as to make im- 
possible or impracticable operation of KWK-TV at substantially present 
effectiveness within 15 days after the Closing Date, or with full effective- 
ness within 90 days after such Closing Date, or if such injury or destruc- 

tion otherwise results in the Seller being unable at the Closing Date sub- 
stantially to perform its obligations hereunder, Buyer, at its option, may 
cancel and terminate this agreement. If Buyer elects to proceed with this 
Agreement, Buyer shall have the option either (a) to reduce the Price | 
payable by it under this paragraph 4 by the amount collected or collectable 
by Seller on insurance against such loss or destruction, or (b) to repair 
or replace, or to require Seller to, or to cause others to, repair or 
replace at Seller's expense the property owned by Seller so injured or 
destroyed so that the same shall be in at least as good qondition as it 


was before the injury or destruction. In the event that, at the Closing - 
Date, the amount of insurance collectable by Seller has not yet been de- 
termined but Buyer elects to reduce the Price by such . 4 4 


[11812] 
— Buyer shail pay to Seller the Price provided in this paragraph 
4 and Seller shall thereafter collect for Buyer's account and remit to 
Buyer when collected, the amount of the insured loss. 


- Assignment and Assumption of Authorizations and Agreements. sa 
Seller agrees to assignto Buyer the KWK-TV License, and, to the ex- ? 


tent that the Commission shall have consented thereto, the KWK-TV Con- 
struction Permit and all other Authorizations Issued by the Commission 
and all contracts and other agreements in effect on the Closing Date be- 
| tween Seller and others: 
(a) set forth in the list of contracts and other agreements ; 
" attached hereto as Exhibit C; | . * 
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(b) for the use of broadcasting facilities of KWK-TV fora 
period of 52 weeks or less and cancellable by the Seller (and by the Buyer 
after the assignment thereof) on not more than 28 days' notice; and 
(c) other than those included within the exception contained 
in subparagraph (b) of Paragraph 3, heretofore or hereafter entered into 
by Seller in connection with the operation of KWK-TV and which Buyer 
shall specifically request Seller to assign to Buyer. | 
However, Seller shall not be obliged to assign to Buyer any con- 
tract which is nonassignable; provided that 





[11813] 

Seller shall, if Buyer so requests, use its best efforts to obtain any con- 
sent necessary to permit such assignment; and provided further that if 
Seller shall fail to secure such consent where necessary, Seller, and not 
Buyer, shall be responsible for any expenses which may be incurred in 
settling Seller's obligations under such contracts, or for any) liability in 
' ‘failing to perform Seller's obligations thereunder. i 

Buyer agrees to perform the obligations of Seller arising under 
said contracts, and other agreements so assigned, after the opening of 
“" business on the day following the Closing Date subject to adjustment 2 as 
provided in paragraph 7 hereof. | 

Seller shall not assign to Buyer, nor shall Buyer assume, any 
rights or obligations of Seller under any existing or future contract be- 
tween Seller and others relating to the furnishing of sales representation 
services for KWK-TV. Seller has given, or within five (5) days after 
the execution of this Agreement Seller shall give, notice to The Katz 
Agency, Inc. cancelling the appointment of said agency as exclusive 
national advertising representative for KWK, Inc., insofar a8 such 
representation relates to KWK-TV. Such cancellation shall be effective 
one year from the date on which such notice is given. Buyer agrees to 
reimburse | s 





a, 


or other agreements between Seller and third parties. 


of the KWK-TV License, but shall not have consented to the assignment of © 


’ such Authorizations to the Commission effective as of the close of business 
_on the Closing Date. 


KWE-TV, except such changes as are necessary or appropriate in the S : a | 


[11814] 
14 
[11814] , ‘ 

Seller for one-half of all sums which Seller may be required to pay in 
connection with the settlement of any obligations which Seller may have. 
to the Katz Agency, Inc. under its contract dated June 12, 1951, as modi- 
fied by letter of the Katz Agency, Inc. dated August 3, 1954, insofar . 
as they relate to representation of KWK-TV, with respect to the period 
between the Closing Date and the effective date of the notice of cancella- 
tion referred to above. ; 

Seller agrees that the lease of the KWK-TV Building dated October 
19, 1956, as amended and/or interpreted November 7, 1956, between 
Seller and the Globe-Democrat Publishing Company will be cancelled by 
the parties thereto as of the Closing Date. 

It is understood and agreed that, except to the extent specified 
above, Buyer shall not be responsible aie SER OS BEY contracts 


In the event that the Commission shall have consented to the transfer 


one or more of the other Authorizations Issued by the Commission, then, 
upon the assignment of the KWK-TV License to Buyer, Seller will surrender 


[11815] 

6. Covenants. Until the Closing Date, Seller shall have cuniplab 
control of KWK-TV, its equipment and operation. Seller covenants and 
agrees that, between the date hereof and the Closing Date, it will not: .. 

(a) do anything to encumber in any way its title to the property to a 
be transferred under this Agreement; . 

(b) make any change in the conduct of the television business of 


ordinary and regular course of operating KWK-TV; 
(c) enter into or renew any contract for the wee of broadcasting, 








~fiiei) | 


"facilities of KWK-TV (whether such contract be a trade arrangemient or 
- otherwise), unless such contract shall be cancellable byt the e Bayer after 
. the assignment thereof on not more than 28 days’ notice. la 

sf Seller further covenants and agrees that ee 

- (a) ‘it will file and prosecute all necessary applications and requests 
with the Commission and do all other things necessary to maintain any Sah 
Still esioetastsinstomaediny teo/Ciistaiite is ell free ad otto 
‘Thaw The: dete Bereok and ths Cloeeg . . 

 (b) ataeemn the dinte erent anid the Closing, wil, atts ost and 
serailaenis icles cea . 3 i . 

[11816]. “3 el. 
of repair and operating efficiency all tangible personal propesty to be 
transferred hereunder and maintain at a normal level, and’in no event -” 
at.a level below that on August 30, 1957, the equipment, supplies and | 
stile tangle poser] property used by it in the amernin ‘enna Sh 
KWK-TV. 

7. Adjustments. Seller shall be entitled to all income and re- 
sponsible for payment of all expenses attributable to the operation of KWK- 
TV with respect to the period prior to the close of business on the Clos- 
ing Date. Buyer shall be entitled to all income and responsible for pay- 
ment of all expenses attributable to the operation of KWK-TV with re- 

wont bo tv period ‘conmmencing amadiaitiy site Eat cloanat bertneye 

* on the Closing Date. 

= Adjustments with respect to film contracts assigned to and assuined 
by Buyer shall be made on the basis of payments maide by Seller under 
stich ‘contracts prior to the close of business on the Closing Date and uses 
of films by Seller under such contracts prior to the Closing Date with 
"Appropriate charges for first and subsequent runs in accordance with 
eee epee Sa Ege : _ 


, _ 4 
i 
ves | Se ; 
=e a i eamee. | « 
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7 
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. 
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tp the expiration or rmination of ay contrat fhe we of 
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76 
broadcasting facilities assigned hereunder, the net sum, if any, of short 
rates, rebates and other adjustments affecting the net amount collected 
from the advertiser under the provisions thereof shall be reallocated and 
adjusted between Seller and Buyer as of the close of business on the 


Cong Det tothe ond that each party shall receive tte peoper ahare-om | 


an ccmmmere 

_ Closing Date and Place of Closing. The Closing Date shall be . 
A ied ae 

_ consenting to the assignment of the KWK-TV License shall have become a 
final order (or such other date as may be mutually agreed upon). -The 
Cjosing shall take place at the offices of Lewis, Rice, Tucker, Allen and 
Chubb, 408 Olive Street, St. Louis, Missouri, or such other place as 
may be mutually agreed upon, at 11:00 a.m. on the Closing Date. 

Buyer has entered or is about to enter into an agreement with the 
Globe-Democrat Publishing Company for the purchase of the KWK Studio 
Building and land at 1215 Cole Street, St. Louis, Missouri, including . 
premises currently occupied by Seller under lease, with options on ad~: 
joining property. Anything herein contained to the contrary notwith- . 
_ standing, Buyer may, but shall not be . 


[11818] 

obligated to, cencesd with the Closing nevounder if the Guobe-Desocrat 
Publishing Company is not in all respects able and ready to proceed with 
the sale, transfer and conveyance to Buyer of the KWK Studio building and 
ae SL REC Se SAE SEE A Ree ER eee Se eens ee 
as the Closing hereunder. i 
. 9. Closing. All sales, transfers, conveyances and assignments 
"shall be effected upon the Closing Date. At the Closing 

(a) Seller shall deliver to Buyer a warranty deed of all real 


estate described in Exhibit A, with a title insurance policy issued by a a 


company approved by Buyer insuring against loss or damage which 
. Bayer shall sustain by reason of the title to the real estate described in 
‘such Exhibit A being other than a fee simple title, subject only to the 


od * oe | . : ‘ Pike . fn # | > 
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om 
- exceptions set forth on such Exhibit A. 
:. Taxes on such real estate for the current year shal be adjusted and 
the closing shall otherwise be in accordance with rules of the St. Louis 
Real Estate Exchange, except that paragraph of such closing practices 
relating to the destruction or damage of improvements by fire, wind- 
storm or otherwise. 


[11819] 

‘Tangible personal property shal be transferred bya bil of ite 
with warranties of title and intangibles shall be assigned by appropriate 
assignments in form satisfactory to Buyer. Unless otherwise notified in 
writing prior to closing, Seller shall not be required to present any in- 
surance policies for assignment to Buyer. Buyer ‘shallnot b be required 

“to accept any such policies and no corporate life aneaxgace Ppilieies's shall 
be eeaigned in any event. a ; | > 
(b) Seller shall deliver to Buyer guch assignments or r other 
instruments of transfer of conveyance, and such further assurances as 
may. reasonably be required by Buyer in order to effectuate the transfer 
to it by Seller of the KWK-TV License and, to the extent that the Commis- 
sion shall have consented thereto, the KWK-TV Construction Permit and 
. all.other Authorizations issued by the Commission, and the Property, 
.. contracts and rights as provided in this Agreement. # aes F ing, ge a 
(c) Seller shall deliver to Buyer an accurate record of r runs 
used and payments made by Seller to the film distributor prior to the 
Closing Date, pursuant to each film contract listed in Exhibit C. 
-... » ., (@)_ Seller shall deliver to Buyer a statement tod warranty 
over. the signature of the Seller and over 


a 4 ‘Ione 4 
| 
a 


a? ake [11820] | : 
oY " the signature of its President and Secretary individually that Seller has 
; complied with all obligations herein contained applicable to the period 

_between the date hereof and the Closing Date and.stating that all warranties 


| herein contained are Ene ‘and unbreached at the, Closing Date. 
* a | : % “24 
eS , ass a — 7 + *<. Sy = wg E 
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(e) Seller'shall deliver to Buyer an opinion of Seller's coun- 

sel dated on the Closing Date (i) that the Seller is a corporation duly | 

organized and existing under the laws of the State of Missouri and then: 

in good standing and that in his opinion the conveyances, transfers and 

assignments delivered at the Closing Date are in proper legal form, have 


Bs, been fully and duly authorized by the Seller, and transfer, assign and 


~, convey to Buyer good fee simple title to the property so transferred, as- 


signed and conveyed, subject to the exceptions set forth in Exhibit A, and | : 


such opinion on the title to real estate may be based upon a binder for the 
title insurance policy above mentioned, and (ii) that except as may be | 
specified by such counsel to the contrary, they do not know of or have ° 
any grounds to believe that there is pending or threatened any litigation 
or eecelaabice against, affecting or relating to the properties, assets, 
contracts, licenses or rights transferred hereunder or affecting perform- 
ia | | 
Sian [11821] 
by Seller of their Agreement; but such opinion may except proceedings 
before the Commission to which the Seller is not a party. 

- () Seller shall deliver to Buyer and will authorize the Buyer 
to file with the Commission, an instrument addressed to the Commission 
surrendering all Authorizations issued by the Commission which are not 
transferred to Buyer on the Closing Date because no final order consenting 
to such transfer shall be in effect on the Closing Date. 

(g) Buyer shall deliver to Seller a.Certified Check in the 
_amount of the Price, payable to the order of Seller and at the close of ' 
| business on the Closing Date Seller shall deliver possession to Buyer.” 
~ (h) The parties agree to make and settle all adjustments re- 
. quired hereunder at the Closing, if possible, and to make and settle as 
soon as possible after the Closing all adjustments not made at the Closing. 


f 


10. “Rental of Space by Seller for Radio Purposes after the Closing. 


"Seller shall have the right upon notice to Buyer at any time before the 
"loins to Jeane dor adic: Deoateasting’pexponne sly mechipoetios of te 


, 


#. ’ so . — 


¥ 





“space in the KWK-TV Building as is now used by _ 


| [11822] 
the Seller exclusively for radio purposes, and such wine space as 
may be reasonably required and as shall not interfere with the television << 
broadcasting operations of the Seller for a period of not to exceed four F 
'. months from the Closing Date, at a monthly rental computed at the rate. 
at i 25 per year per square foot of space so leased. _ ! a 
11. Seller agrees that it shall be and is hereby bound, upon con- 

: summation of the sale of the assets, properties and licenses in accord- 
ance with the other porvisions of this Agreement, to execute’ and deliver 
to Buyer at the Closing a release containing the terms hereinafter in this 
paragraph provided, and if Seller shall fail or refuse tordo 5, Buyer, 
its directors, officers, employees, stockholders and agents : shall then 
and there inti and be released as fully as if. such release had been ~ 

~” formally executed and delivered at the. Closing" . i 

By such release, Seller for <9 its successors and assigns, 
shall remise, release anf forever discharge the Buyer, its directors, 
officers, employees, stockholders and agents of and from all manner of 
action and actions, cause and causes of action, suits, debts, dues, sums 
of money, accounts, reckoning, bonds, bills, specialties, covenants, 
contracts, controversies, agreements, promises, variances, trespasses, 
damages, judgments, 


[11823] : 

“extents, executions, claims and demands whatsoever, in iow). in admiralty, 
or in equity, whether known or unknown, which against Buyer, Seller ever 
had, now has, or which it or its successors thereafter has or could, should 
or might have for, upon or by reason of any matter, cause or thing what- 
soever fromthe beginning of the world to the day of the date of Closing, 

‘excepting only (i) claims and actiqns which Seller may then have against 

_ Buyer forthe broadcasting by Seller of television network programs , 
sates: to the affiliation agreement dated sa 1956 between Buyer 
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80 
and Seller, and excepting (ii) any claims and actions which Seller might 
have against Buyer by reason of the failure of Buyer to perform after 
the date of Closing any agreements or obligations of Buyer required of 
it hereunder to be performed after the date of Closing. 


[ 11824] 
. 12. Termination. A. This Agreement may be terminated by either | 
Buyer or Seller by written notice to the other on or after | 
(a) October 20, 1957, if any order issued by the Commis- 
sion prior to the date hereof and relating to the construction by Buyer of 
a television broadcasting station to operate on Channel 11 in St. Louis, 
Missouri, shall not have become a final order prior to that date, or 
(b) December 20, 1957, if the Commission shall not, prior 
to that date, have entered an order giving its unconditional consent to the 
assignment by Seller to Buyer of the KWK-TV License, or 
(c) March 20, 1958, if the order of the Commission referred 


to in subdivision (b) of this sentence shall 


ry, 


[11825] 
not have become a final order (as defined in Paragraph 1) prior to that 
date. 

No order shall be deemed conditional solely because it requires 
prior or simultaneous disposition of any authorizations with respect to 
Channel 11, St. Louis, or because it contains any other conditions ac- 
ceptable to Buyer. 

B. This Agreement may also be terminated by Buyer by written. 
notice to Seller at any time on or after the fifth day following the day on 
which the order of the Commission consenting to the assignment of the 
KWEK-TV License shall have become final if on such fifth day or on any 
date of Closing thereafter the Globe-Democrat Publishing Company is 
hot in all respects able and ready to. proceed with the sale, transfer and 
conveyance to Buyer of the KWK Studio Building and land in accordance 
with the terms of the agreement referred to in paragraph 8 hereof; 





_# 
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81 | 
provided, however, that if the inability of the Globe-Democrat shall 
be caused by litigation, as defined in Section E of this paragraph, then 
this Agreement shall be terminated by reason of such ani only as 
provided in such Section E. 
C. Tax Clause. Seller shall take all necessary oe and shall 
“use its best efforts to obtain as promptly ! 





[ 11826] 
’ as practicable a ruling from the United States Treasury Sevaltmvent to 
the effect that no gain or loss to Seller will be recognized from the pro- 
posed sales, transfers, conveyances and assignments herein, under the 
provisions of the Internal Revenue Code and that the gain to its share- 
holders in the liquidation of Seller will be taxed as long term capital 
gain if the shareholder has held his stock for six months or more and 
so elects. In the event, however, that Seller shall receive on or before 
November 12, 1957, a ruling from the United States Treasury Depart- 
ment adverse to the ruling.so sought or a written refusal by the Treasury 
Department to give a ruling, then Seller shall notify Buyer of such ruling 
or refusal to rule and this agreement may be terminated by Seller by 
giving written notice to Buyer on or before the fifth day following the date 
on which Seller shall have received such adverse ruling or a written re- 
fusal to rule from the United States Treasury Department. | 
D. However, this Agreement shall not be terminated pursuant to 
any of the preceding sections of this paragraph if the conditions the non- 
fulfillment or existence of which constituted the basis of the right of 7 
termination, shall have been fulfilled or eliminated, as the case may be, 
before notice is’ om of termination pursuant to such provision. 
[11827] 7 
E. Litigation. This Agreement may also be terminated by Buyer 
at any time after December 20, 1957, by written notice to Seller, not- 
_ withstanding that the order of the Commission referred to in part (b) of 
Section A this paragraph shall have become a os order, if pa the 
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Closing Date, . 
(i) | Seller or said Globe-Democrat Publishing Company shall be 
prevented or restrained by any order, decree, injunction 
or other process or action of any court, from effecting on 
such day the sales, transfers, conveyances and assignments 
contemplated hereunder or under said Globe-Democrat Pub- 
lishing Company agreement; ‘ 
(ii) Litigation is then pending against Seller or Globe-Democrat 
Publishing Company, or both, initiated directly or indirectly, 
by or on behalf of stockholders of Seller, alleging invalidity 
. Of this Agreement or of the proceedings taken to authorize 
iy execution or performance of the same by Seller or Globe- 
Democrat which litigation in the opinion of counsel for CBS, 
seriously threatens to delay Closing (if pending before’ 


[11828] 

Closing) or to impair or divest CBS of rights of substantial 

value after Closing Date (litigation of such character being 

hereinafter for brevity referred to as “litigation"); 
Provided that if the court order, decree, injunction or other process or 
action of a court (hereinafter for brevity referred to as "court order") 
' ghall be entered or such litigation initiated more than ten days prior to 
December 20, 1957, Seller shall have until whichever is later of December 
20, 1957 or, in the event that the order of the Commission has become 
final prior to that date, this Agreement not then having been terminated 
by Buyer pursuant to other elections to terminate contained herein, -- 
the Closing Date, --within which to have such court order vacatedor : 
nullified or within which to obtain such dismissal with prejudice of such 
litigation; and in the event that such court order shall have been entered. 
or such litigation initiated within ten days before December 20, 1957, 
Seller shall have a grace period of ten days after such date of entry or: | 
date of initiation of such litigation, or in the event that the order of the. 
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“any further obligation to the other. | 
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Commission has become final prior to December 20, 1957, this Agree- 


‘.-ment not then having been otherwise terminated by Buyer, ~-until the 


Closing Date, --whichever is later, within which to have such court order 
vacated | i 


| 
[11829] | 


or nullified, or to obtain dismissal with prejudice of such Litigation; 


And provided further that if such litigation shall have been initiated 
or such court order shall be entered after December 20, 1957, (this 
Agreement not then having been terminated by Buyer pursuant to other 
elections to terminate herein contained) and such court order is in effect 


_.. or such litigation is still pending at the Closing Date, and in the further 
. event that said court order shall have been entered or such litigation com- 


menced within ten days before such Closing Date, then Seller shall have a 
grace period of ten days after such entry or initiation of litigation to have 
the same vacated or nullified or dismissed with prejudice as the case 
may be.*. | | 

If the contingencies specified in the above subdivisions (i) or (ii) 





or either of them shall occur, and the disability to perform shall be re- 
moved, vacated or nullified or such litigation shall have been so dismissed 


within the time limits specified in this section, then the parties agree 
that the Closing Date shall be postponed to a date five days after any disa- 
bility to perform shall be removed, vacated or nullified or after such 
litigation shall have been so dismissed, whichever is earlier, subject to 
prior termination under other elections of Buyer to so terminate. 

| 


| 
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a ie ‘The rights of termination herein contained are additional to the other 
rights of termination herein provided, which shall be in no wise affected 


by the provisions with respect to litigation. 
F. Upon termination of this Agreement, pursuant to any of the pro- 
visions of this paragraph 12, neither the Buyer nor the Seller shall have 


| 
\ 
| 
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13. Survival of Representations and Warranties. All representa- 
tions and warranties made by each party hereto shall inure to the benefit 
of the other party and shall survive and continue from and after the © 
Closing Date; provided, however, that liability with respect to all such 
representations and warranties shall terminate on August 15, 1958, ex- 


_ cept as to any incorrectness or breach thereof, of which either party 
” ghall have made a claim and advised the other thereof, in writing, prior 


to the aforesaid date. 

14. Indemnities; Brokerage and Finders Fees. Each party shall : 
indemnify and hold harmless the other at all times after the date of this 
Agreement.against and in respect of all liabilities of such party of any __ 
nature arising out of or resulting from the breach of any of the warranties, 
representations, or covenants contained herein and made or to be performed 
by the other, subject to the 


[11831] 
limitation with respect to the time for giving notice and asserting claims, 
as next hereinabove provided. Seller and Buyer each represents to and 
agrees with the other that neither of them has obligated the other to any | 
person for brokerage or finder's fees in connection with this transaction. 
15. Headings. The headings noted in each section of this Agree- 


' ment are for the purpose of convenience only and do not and shall not 


modify, limit, ee ae ee eee ee ee 


- and specifications herein contained. 


16. Notices. Any notice or other communications to the Buyer 
shall be sufficient if sent by registered mail to it at 485 Madison Avenue, 
New York 22, New York, Attention: Julius F. Brauner, Secretary, and 
any notice or other communication to the Seller shall be sufficient if sent 
by registered mail to it at 1215 Cole Street, St.. Louis, Missouri, Atten- 
tion: Robert T. Convey, President. 


Entire Agreement; Modifications. This ‘Agreement consti- 


RO A reo EE a 
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85 
a, referred to herein and may not be modified except me an instrument in 
writing signed by both parties. 
s gt” 
. | [11832] i 
hi IN WITNESS WHEREOF, the parties have caused these presents to af als 
be duly executed the day and year first above written, execution by 4 
F Seller having been duly authorized by its Board of Directors, = ; 


KWK, INCORPORATED ! 

By /s/ Robert T. Convey : 
President 7 
COLUMBIA BROADCASTING SYSTEM, INC. 
By /s/ Richard S. Talbert 


| 


‘ a Vice President 
oe 
“ a [11833] 

pe EXHIBIT A 


The following described property-‘situated in the County of St. Louis, 
State of Missouri, to-wit: 





bs PARCEL 1 
Part of Blocks 53 and 54 of the CARONDELET COMMONS, 
- South of the River des Peres in Township 44 North, Range 6 East 
Y . and described as follows: Beginning at a point on the line dividing 
Block 54 and Block 77 of Carondelet Commons, said point being 
+ ' * 225.04 feet North of the Southeast corner of said Block 54, measured 
along said line dividing Blocks 54 and 77; thence continuing along 
> said dividing line, North 36 degrees 30 minutes East, 280.16 feet 


to a point in the Center line of Gravois Creek; thence along the . 
center line of Gravois Creek the following courses and distances; 
- North 65 degrees 45 minutes ‘West, 89.10 feet; North 87 degrees 
“.- 98 minutes West, 121.81 feet; North 59 degrees 11 minutes West, 
: . 98.84 feet; North 33 degrees 14 minutes East, 62. 20 feet, North 17. 
degrees 5 minutes West, 55.11 feet; North 1 degree 24 minutes 


e - 
#, | 
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West, 64.23 feet; North 1 degree 24 minutes West, 80.12 feet: 
North 2 degrees 52 minutes West, 39.65 feet; North 30 degrees 
36 minutes East, 88.32 feet; North 62 degrees 57 minutes East, 
103.55 feet; North 38 degrees 43 minutes East, 117.78 feet; 
f. | North 50 degrees 50 minutes East, 34.58 feet; North $1 degrees 
" ot minutes East, 127.33 feet; North 31 degrees 21 minutes East, 
20. 54 feet; North 31 degrees 48 minutes East, 31.38 feet; North 
4 degrees 9 minutes East, 48.54 feet; North 28 degrees 10 minutes 
West, 57.07 feet; North 13 degrees 30 minutes West, 112.75 feet; . 
North 25 degrees 40 minutes East, 200.47 feet; North 6 degrees 8 
minutes East, 66.65 feet; North 0 degrees 47 minutes West, 171.46 
” feet; North 14 degrees 20 minutes West, 120.68 feet; North 18 de- 
grees 23 minutes West, 87.44 feet; North 27 degrees 1 minute West 
104.32 feet; North 23 degrees 1 minute West, 87.36 feet; and 
North 88 degrees 7 minutes West, 140.12 feet to a’ point in the 
East line of a Lane 20. 46 feet wide, dividing Block 53 and Block 
35; 


[11834] 
ay thence South 37 degrees 41 minutes West, along the East line of 
_ said Lane 348. 22 feet to a point; thence South 52 degrees 19 minutes 
_, East, 296.4 feet to a point; thence South 32 degrees 57 minutes 
_ West, 761.2 feet to a point; thence North 53 degrees 22 minutes 
_ West, 121.27 feet to a point in the East line of the Right of Way of 
the Mo. Pacific R. R. 100 feet wide; thence along the East line of 
_said Right of Way, along a curve to the right, the chords of which 
| are South 14 degrees 35 minutes West, 48.73 feet, South 20 degrees 
_ 37 minutes West, 220.04 feet, South 24 degrees 42 minutes West, 
me .70 feet and South 29 degrees West, 163.13 feet to an iron pipe; 


seep vt ence South $5.degrees ‘Biases Rae 28 eh ea. te pipe; 
saaw Sgnge Saath 27, degrees, 8 minntes Rast, 122.99 feet to.andron pipe; 
“3 dsxord et OS $9 degrees 27 minutes. West 285fect to an gron pive; 
eos eee South, 60, I degrees, 33, minutes East 332, d0atectso:8 gota ® 
a |  & * 
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the North line of property conveyed to Ossarg Company, Inc., by 

deed recorded January 5, 1956 as Daily No. 89; thence along said 

North line South 89 degrees 54 minutes East, 137.72 feet to a 

point; thence continuing along said North line, South 56 degrees a 

9 minutes East, 143 feet to the point of beginning, according to Fo a 

plat of survey thereof made by Elbring Surveying Company during» 

the month of February, 1956. (Order No. 27689) : 


% 





“ 
f 


PARCEL 2 | f 


Part of Block 34 of CARONDELET COMMONS , South of the 
River des Peres in Township 44 North, Range 6 Bam and described 
‘as follows: ¢ i 
. Beginning at a point in the Southerly line of Block 34 being 
oe distant South 53 degrees 57 minutes East 215.50 feet Easterly 
'- from the intersection of said Southerly line of said Block 34 with the 
center line of Gloria Road, a private road 50 feet wide, thence 
along said Southerly-line of Block-34, South 53 degrees 57 minutes 
East a distance of 173.43 feet to a point; thence North 59 degrees 
34 minutes East a distance of 153.35 feet to a point; thence North 
66 degrees 34 minutes East a distance of 80.55 feet, to a point; 
thence South 53 degrees 57 minutes East a distance of 109. 64 feet 
to a point in the Northwest ‘ 


[11835] 
line of Avenue "H"; thence North 36 degrees 38 scicaitas East along 
- the said Northwest line of Avenue "H" a distance of 210 feet toa 
: point; thence North 53 degrees 57 minutes West a distance of 383. 86 
feet to a point; thence South 36 degrees 30 minutes West a distance 
. Of 420 feet to the point of beginning, containing 2.91 acres, accord- 
.: . ing to plat of survey made by Elbring Surveying Company, during 
- the'month of February, 1956, EXCEPTING THEREFROM a triangular 
tye conveyed to R: A. Widmann and Roy W. Taylor by deed re- 


corded in Book 2660 page 601 of the St. Louis County Recorder's 
* tj ' 
‘. Pr o — * * ‘ 
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Office. 
PARCEL 3 


Part of Block 54 of CARONDELET COMMONS, South of 
River des Peres in Township 44 North, Range 6 East and described 
as follows: 

Beginning at a point in the Southeast line of Avenue "H" be- 
ing distant 328 feet Northeast of the Southwest line of Block 54, 


measured along the said Southeast line of Avenue "H", thence North 


36 degrees 38 minutes East along the said Southeast line of Avenue 
“Ha a distance of 554.22 feet to a point, thence South 53 degrees 
22 minutes East a distance of 141.55 feet to a point in the Western 
line of the Right of Way of Mo. Pacific R.R. 100 feet wide; ‘thence 
along the said Western line of Right of Way along a curve to the 
right, the chords of which are South 18 degrees 23 minutes West 
215.0 feet, South 23 degrees 32 minutes West 139.75 feet and 
South 29 degrees 15 minutes West 160. 44 feet to an iron pipe, 
thence North 65 degrees 13 minutes-West. a distance of 266.77 feet 
to the point of beginning, containing 2.618 acres, according to plat 
of survey made by Elbring Surveying Company during the month 

of February, 1956; 


All subject to: 


1. The lien of GENERAL TAXES for the year 1957 and there- 
after. * 


[11836] 

2. The lien of any SPECIAL TAX BILLS entered on books in 
County Clerk's Office in the an of St. Louis after the 

date hereof. 


“ 


3. RESTRICTIONS: Any’ action Si any’ municipal o or yr governmental 
r taken) for the purpose of regu- 
ating eine occupiiey‘or zoning of the real estate — 





* agency (heretofore ork e: 


tr MS 








fy 


“et 
* 


~ 
6 ° > 
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EASEMENT granted St. Louis County Water Company to 


maintain lines over the most East 15 feet of Parcel 2, accord- 
ing to instrument recorded in Book 1712, page 94, in the Of- 
fice of the Recorder of Deeds for the County of st. Louis, a7 
Missouri. : v A» 
RESERVATION of Roy R. Taylor and Frances M, Taylor, his 
wife, to use the above-described property designated as parcel 
1 for farming purposes only, for and during their lifetime, and 
restricting use of property during their lifetime to television 
purposes, according to instrument recorded in Book 3572, 
page 1, in the Office of the Recorder of eats for the Caqunty 
of St. Louis, Missouri. f 
RESERVATION of R. W. Taylor and Anita E. Taylor, his 
“Wife, to use the above-described property designated as parcel 
2 for farming purposes only, during the lifetime of Roy R. 
| ‘Taylor and Frances M. Taylor : and. restricting use of property 
during their- lifétime to.television purposes, according to 
instrument recorded in Book 3625, page 570, in the Office of 
_the Recorder of Deeds for the County of St. Louis, Missouri. 








~ RESERVATION of Roy R. Taylor and Frances M, Taylor, his 


wife, to use the above described property designated as parcel 
3 for farming and television purposes only, and yeatricting 
use of property during their lifetime to television purposes, 
according to instrument recorded in Book 3708, page 230, 

in the: Office of the Recorder of Deeds for the County of St. 
Louis, Missouri. 





| [11837] ! 
Covenant in deed conveying the above-described property 
designated as Parcel. tT: "reading: 
"As part of the consideration for this deed, 


the pany of the second part hereby agrees” 


| 
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that within a period of two years from March 
15, 1956, they will pave with asphalt a strip 
of ground 15 feet wide, being the east 15 feet 
of what is now known as Avenue "H", 20.46 
{, feet wide, said paving to extend from the 
ae.” south line of Block 54 northwardly 675 feet." 


[11838] 
EXHIBIT B 


“ Attached to and forming part of execution 
“copy of CBS-KWEK, Inc. Channel 4 Agree- 
ment is comprised of copies of the following: 


& 
az 


(1) Inventory entitled "KWK, INCORPORATED, OFFICE. FURNITURE 
& FIXTURES, " consisting of 40 pages; f 

(2) Inventory entitled. "KWK TELEVISION TRANSMITTERS, ANTENNA 
AND TRANSMISSION LINE, TOGETHER WITH CAPITAL ITEMS 
INCIDENT THERETO, AS PER GENERAL LEDGER, " consisting 
of 3 pages; 

(3) | Inventory entitled "STUDIO FILM CAMERAS, " consisting of 2 
pages; 

“(4) Inventory entitled "STUDIO CONSOLE EQUIPMENT, " consisting 

of 1 page; | a 

(5) Inventory entitled "STUDIO POWER SUPPLY EQUIPMENT," con- 
sisting of 1 page; 

(6) Inventory entitled "STUDIO VIDEO RACKS," consisting of 2 pages; 

(7) Inventory entitled "SYNCHRONIZING GENERATORS, " ” coming 





of 1 page; 
{8} Inventory entitled Bl AUDIO RACK EQUIPMENT ‘od es 
ing of 2 pages; 
(9) Inventory entitled "MISCELLANEOUS STUDIO a aiaaar 
consisting of 2 pages; } 


a”. 
(10) Inventory entitled "STUDIO TEST GEAR, " consisting Tine ef 


* 
* € ee 
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| 


Inventory entitled "STUDIO LIGHTING, " consisting of 2 pages;: 


Inventory entitled "REMOTE EQUIPMENT, " consisting of 1 page; 
Inventory "B" [covering A CONTROL ROOM - 2 pages, A/B CON- 

TROL ROOM - 2 pages], consisting of 4 pages; | | 
Inventory "C" bearing the legend at the top "RCA IMAGE ORTHICON. in 
CAMERA TUBES, TYPE anil [covering RCA. Camera Tubes], con- 
sisting of 1 page; ! f 


‘Inventory "D" entitled "KWK-TV TUBE INVENTORY, ": consisting 


of 2 pages; and 


Inventory entitled "ADDITIONAL ITEMS, " ountaticel 1 page. 


‘ 


Inventory 


‘ “ie 
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KWK, INCORPORATED 
“™\ OFFICE FURNITURE & FIXTURES “ 


me, 


Number ~Description / Department | Condition 


315 


422 


Check Protector “~*~ Auditing Good 


Gray Metal File with four small 
drawers and two legal size | 
drawers Auditing ' Good 


Gray Metal Five Drawer Letter 
File Auditing 


Gray Metal Five Drawer Letter 
File be Auditing 


Gray Metal Five Drawer Letter 
File Auditing 


Gray Metal Five Drawer Letter 
: File 








Auditing 


‘Gray Metal Five Drawer Letter 
File Auditing 


Gray Metal ‘Desk with Black top 
30-1/2" ay pnd = 
$2-1/4" Auditing 


Royal wise Elite _—— . Auditing 
Ten Key Adding Machine | _ Auditing 
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Inventory : , 
Number | Description , Department Condition 


Envelope and Stationery Holder 5 I 
slots light gray . Auditing 
5 x 8 Gray Metal Card File Auditing 


Aluminum Posture Chair with green 
leather back and seat Auditing 
Gray Metal Desk 30-1/2" high, 
60" long, 30" wide . Auditing 
323 on Acding Machine Auditing 
1142 Posture Chair with green 
? leather back and seat 


~ 
1126 Envelope and Stationery Holder 5 slots 
t gray 


1132 Royal Typewriter, Pica Type 


308 | Mahogany Two-arm Upright Chair 
with brown leather back and seat 


320 - Gray Metal Desk with black top 
$0-1/2" high, 60" long, 32-1/4" _ 
wide | 


1139 Gray Metal Two Drawer Letter File 
1188 5x8 Card File Dark Gray 


1127 Envelope and Stationery Holder 5 
slots light gray 


1603 Royal Typewriter, Pica Type 
1136 Adding Machine 


1435 Aluminum Posture Chair with green 
‘ leather back and seat 


338 Aluminum Posture Chair with green 
fabric back and seat 


318 _ Adding Machine 


1145 Gray Metal Typewriter Stand with 
less wooden top and two drop leaves. ° 
On rollers 


1183 Royal Typewriter, Pica Type 


1486 ‘Aluminum Posture Chair with green 
re leather back and seat : 


F 
R 
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Inventory 


Number 


350 


\ 


Description 


Gray Metal Desk with black top. 


30-1/2" high, 60" long, 32-1/4" 


wide 
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Envelope and Stationery Holder 5 
slots light gray 


5 x 8 Card File, Dark Gray 
Gray Metal Two Drawer Letter File 
Gray Metal Desk with black top, 


30-1/2" high, 60" long, 32-1/4" 


wide 


1135 Adding Machine 


1143 


134 
1155 


1156 


301 


Aluminum Posture Chair with green 
leather back and seat 


~ 
Aluminum Costumer 


Walnut Desk with left end rounded. 
28-3/4" high, 72" long, 
34-1/2" wide 


Walnut Credenza attached to #1155 
28-1/4" high, 64-1/4" long, 
17-3/4" wide 


Metal Three Drawer Filing Cabinet 
Walnut Finish 


448 Mahogany Table with leather top 


451. 


225 


1157 
© 


24" high, 24" long, 14" wide 


; Mahogany Console Radio. 36" high, 
‘  30-3/4" long, 12-1/2" wide 
Walnut Two-arm Upright Chair with 
brown leather back and seat 


Walnut Two-arm Upright Chair with 
brown leather back’ and seat 


¥158 » walnut Two-arm Upright Chair with 


"oe 


o ‘ 
? 


brown leather back and seat 
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Departm ent Condition 


Auditing 





Auditing | Excellent 
Auditing Good 
Auditing” | Good 


Good 
Good 


Auditing 
Auditing 


Auditing 
Auditing 


Good 
Good 





W.F. Budde's 

Office | Excellent 
W. F. Budde's 

Office ' Excellent 


W. F. Budde's 
Office | 

| 
W. F. Budde's 
Office ! 
W. F. Budde's 
Office | 
W. F. Budde's 
Office | Good 
W. F. Budde's 
Office ! 


W. F. Budde's 
Office 


Good 


Good 


Good 


Good 



























94 
Number - Description Department Condition 


432° Mahogany Two-arm Swivel Chair with 
rr maroon leather back and arm W. F. Budde's 
aN rests and maroon fabric seat Office Good 


478 Walnut Desk 29-1/2" high, 72" long, Carmichael's c 


36" wide ' Office Good 
477 Two-arm Executive Swivel Chair Carmichael’s 
with brown leather back arm Office 
“™ rest and seat Fair 
Two-arm Upright Chair with brown Carmichael’s  * 
eather back, arm rest and seat Office Fair 


Two-arm Upright Chair with brown Carmichael's “ 
leather back, arm rest and seat 


: 


leather back, arm rest, and seat Office | 
x 7 


482 
487 
Office 
. o~ 
439 Two-arm Upright Chair with brown Carmichael's 
483 Brown Leather Studio Couch, Ti"jong Carmichael's 
™ “Office 


f 


1052 Mahogany Cigarette Stand 


i 


4380 Mahogany Desk with two doors 29" 
high, 34" long, 17-1/4" wide 


479 Wooden Waste Basket Carmichael's 


| 
= 





Office Fair 

481 Mahogany Console Monitoring Speaker Carmichael Good 
490 Alnminum Cigarette Stand Carmichael’s ™ 
; Office Good = 
488 Mahogany Console Turntable 78 Carmichael's xs 
and 33-1/3 « Office Fair | 
. : ft 
1053 RCA TV Monitor on rollers _,  Carmichael’s- ¢ «. 
ARES Office > 1 


95 [11841] 
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Inventory ee 
Number Description Department ) Condition 


573 Table, Blond wood, 30" high, 54" | 
long, 32" wide Coffee Room Good 


571 Upright Chair, Blond Wood, Yellow | 
plastic seat Coffee Room 

Upright Chair, Blond Wood Yellow | 
Plastic seat Coffee Room - 

| 

Upright Chair, Blond Wood, Yellow ea 
Pl. Seat Coffee Room 

- ‘Upright Chair, Blond Wood, Yellow S| 
| Pl. Seat Coffee Room 


Coffée Table, Blond wood, 32" long, i 
15-3/4" high, 18" wide Coffee Room 

: | 

Table, Blond Wood, 26" high, 187 i 
square . ™ E . Coffee Room 


| 
Lounge Chair, Blond wood, Green | 
leather back and seat Coffee Room 


-—. 


Lounge Chair, Blond wood, Green ! 
leather seat and back Coffee Room 
| 


Two-arm Lounge Chair, Yellow 
leather back and seat, Blond 
wood arms and legs 


Two-arm Lounge Chair, Yellow leather 
back and seat, Blond wood arms 
and legs 





Two-arm Lounge Chair with green 
. leather back and seat, Blond 
¢ wood arms and legs 


Two-arr, Lounge Chair with green 
leather back and seat; Blond 
wood arms and legs 
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Inventory 
Number ' Description Department §- -¢ 


-559 § Two-arm Lounge Chair with green 
leather back and seat, Blond 
wood arms and legs Coffee Room 


Two-arm Lounge Chair, Yellow leather 
back and seat, Blond wood arms 
and legs Coffee Room 


Wooden Table on rollers with light 
am brown formica top, Four sliding 
‘doors 33-1/4" high, 31-1/2" 
™ long, 20-1/4* wide Coffee Room 


One door Metal Cabinet, Off white Coffee Room 


Kitchen Utility Table with white 


porcelain top trimmed in red. 
Center drawer Coffee ote 


Table with iron legs that can be . 
screwed to floor. 30-3/4" high, : 
60" long 34" wide o~ “~ -= Coffee Room 


Two-door Metal Cabinet, White, 
60-1/4" high 22" long, 10-3/4" 
wide Coffee Room 


Metal Cabinet, Two doors, White, 
61-3/4" high 24" long, 11'°deep Coffee Room 


Two Door metal Cabinet, White, 63-1/2" 
high,' 24" long, 11-3/4" deep Coffee Room 


Crosiey Freezer, White Porcelain 
72” high, 40" long, 30" wide Coffee Room 


Phiico Refrigerator, White Porcelain 
60-1/2" high, 30" long, 22-1/2" 
wide | Coffee Room Good 
Z > 
Wooden Folding Chair, Blond Wood Coffee Room Good 


Wooden Folding Chair, Blond Wood Coffee Room Good. ° 


. - Wooden Folding Chair, Blond Wood Coffee Room” * Good ** 





. es 
SL 
= | 
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Inventory 


Number 


1287 
1268 
1269 


1270 


547 


546 


551 


si 


Description 


Wooden Folding Chair, Blond Wood 

Two-arm Bamboo Chair, with fabric 
cushioned seat 

Two-arm Bamboo Chair, with fabric 

cushioned seat 

Two-arm Bamboo Chair, with fabric 


cushioned seat 
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Two-arm Bamboo Chair with fabric 
~ cushioned seat 


Two-arm Bamboo Chair with fabric 
cushioned seat 


Two-arm BambooChair-with fabric 
cushioned seat 


Two-arm Bamboo Chair with fabric 
cushioned seat 


Two-arm Bamboo Chair with fabric 
cushioned seat 


Bamboo Table. 29" high, 60-1/2" 
long, 36-1/2" wide 


Bamboo Table. 29" high, 60-1/2" 
long, 36-1/2" wide 


Wooden stand for trays 


Wooden stand for trays . 


Torchiere Lamp 


m " 
550 * Torchiere Lamp 
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Department. Condition 





Coffee Room Good 


! 


Conference | 
Room 
| 
Conference | 
Room | 
| 


Conference | 


Room ‘ | 


Conference | 
Room | 


Conference | 
Room 


Conference | 
Room ! 


Conference | 
Room 





Conference ! 
Room 


Conference | 


Room : 


Conference | 
Room 

| 
Conference | 
Room ! 


Conference | 
Room 


Conference : 
Room 


Conference | 
Room 


*». ms : 
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Inventory 
Number Description 


552 Torchiere Lamp 
1276 Chest with six drawers 
545 Credenza Black with gold trim 


1277 | Mahogany Tea Cart with two drop 
. leaves 


“Ny 


1278 Table Lamp with green plastic body 


and gray base. Figure of China- 


man on front of lamp 


Console Radio Speaker Light wood 
with black top 


* * 


Brown Metal Folding Chair ee 
wooden seat 


Brown Metal Folding Chair with 
wooden seat 


Brown Metal Folding Chair with 
wooden seat 


Brown Metal Folding Chair with 
wooden seat 


Brown Metal Folding Chair with 
wooden seat 


Brown Metal Folding Chair with 
' ‘wooden seat 


Brown Metal Folding Chair with 
wooden seat 


Brown Metal Folding Chair: with 


Department Condition 


Conference 
Room 


Conference 
Room 


Conference 
Room 


Conference 
Room 


Conference 
Room 


Conference 
Room * 


* 


Conference 
Room 


Conference 
Room 


Conference 
Room 


Conference 
Room 


Conference 
Room 


Conference 
Room 


Conference 
Room | 


Conference 
Room 








v¥ sf 
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eaten, 






* 














99 
Inventory. . ‘rs 
_Number-. Description Department | Condition 
1342. Brown Metal Folding Chair with Conference | 
wooden seat Room — | Fair 
1343 Brown Metal Folding Chair Conference’ | - 
Room | Good . 
1344 Brown Metal Folding Chair Conference | ( 
Room ‘Fair 
1086 Royal Typewriter Pica Type Radio Cont. “ Fair 
279 Remington Rand Typewriter Pica Type Radio Coat. Old 
1085 Royal Typewriter Pica Type Radio Cont. Good 
1608 “Royal Typewriter Elite Type Radio Cont. Fair 
1607 Royal Typewriter Pica Type Radio Cont. Fair 
a [11843] | 
189 IBM Electric Typewriter Pica Type Radio Traffic Fair 
1084 Royal Typewriter Pica Type Radio Traffic Fair 
1083 Metal View Finder File used for | 
listing programs and spot ! 
announcements Radio Traffic Fair 
399° Paper Cutter Radio Cont. | Good 
200 Metal Waste Basket painted brown -—S- Radio Cont. | Fair 
178 Metal Waste Basket painted brown Radio Cont. | Fair 
1364 Royal Typewriter Pica Type AM Cont. &: 
. Traffic Good 
388 Gray Metal File with three adjustable i 
ca shelves 10-3/4" high, 11-3/4" 7 
long, 11-1/8" wide x. Radio Cont. Good 
389 «Gray Metal File with three adjustable ! 
A as oy : shelves 10-3/4" high, 11-3/4" 
long, 11-1/8" -wide Radio Cont. | 









Good 


; @ € ae 
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Inventory oe 
: | Description __ , Department Condition 
1081 Radio AM-FM - | 7 : Radio Cont. Good 
i 396 $3-1/3-78 Turntable (Portable) Radio Cont. 
* =. $77 ~~ Metal Typewriter Desk wath bia black 
- top, left Gray 30-1/2" 
~, 60" long, 32-1/4" a Radio Cont. Good 
384°" Metal Typewriter Desk, left, with 
black top Gray 30-1/2" high, 60" 
- long, 32-1/4" wide Radio Cont. Good 
371 meta Typewriter Desk, left, with ac 
black top, Gray 30-1/ "high, 60" | 
long, 32-1/4" wide Radio Cont. Good 
372 Metal- Typewriter Desk, left, with ae 3 
black top, Gray 30-1/2" high, ¥ 
60" long, 32-1/4" wide Radio Cont. Good 
1289 Gray Metal Desk,. left 29-1/2" high, a | 
55-1/4" long, 30-1/2" wide.-~ --. AM Cont. Good 
1074 | Gray Metal Typewriter Desk, left, 
29" high, 55" long, 30" wide Radio Cont. Good. 
1065 Metal Desk (Typewriter) Gray, left, ) 
60" long, 29" high, 30" wide Radio Cont. Good 
1075 Gray Metal Typewriter Desk, right, 
29" high, 55" long, 30" wide ‘Radio Cont. Good 
1064 Metal Typewriter Desk, Gray, 
right, 29" —_ 60" long, 
30" wide Radio Cont. Good — 
407 Light Gray Five Drawer Letter File Radio Cont. Good 
406°” Light Gray Five Drawer Letter File | Radio Cont. Good ~ 
404 Light Green Five Drawer Letter File Radio Cont. Good 
1070" Light Tan Five Drawer Letier File, Radio Cont. Excellent: 
1071 _giight Tan Five Drawer Letter Fite <”. Radio Cont. Excellent 


a ee Pe, 


ed 


a. % 


ia 


> 


-£ # hea ag & 
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| 
Inventory ! 
Number Description 


1072 Light Tan Five Drawer Letter File —_ Radio a Excellent 


375 Gray Two Drawer Letter File, 30-1/2" | 
high, 14-3/4" wide, 27-1/2" long Radio Cont. 3 


1068 Gray Two Drawer Letter File, 
30-1/2" high, 14-3/4" wide, 
27-1/2" long 


Gray Two Drawer Letter File 
30-1/2" high, 14-3/4" wide, 
27-1/2" long 


Gray Two Drawer Letter File 
. 30-1/2" high, 14-3/4" wide, 
~ 27-1/2" long 


a 
™ 


Gray’Two Drawer Letter File 
30-1/2" high, 14-3/4" wide, 
27-1/2" long pe, 


[11844] 


Two Arm Swivel Chair with green 
leather back, seat and arm rests 





Two Arm Swivel Chair with green 
leather back, seat and arm rests 


Metal Posture Chair with green back 
rest and seat , 
Excellent 


Metal Posture Chair with green back | 
rest and seat | Excellent 





Aluminum Posture Chair with green « : 
fabric back and seat -| Good 


Aluminum Posture Chair with green 
fabric back.and seat . 
“pee 
ae ses Posture Chair with green 
fabric back.and seat 
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Inventory 
Number _ Description Department - -Condition 
391 Aluminum Posture Chair with green 
fabric back and seat Radio Cont. Good 
™, | 
ee 376 Aluminum Posture Chair with green = 
: fabric back and seat Radio Cont. Good “A 
1079 Aluminum Posture Chair with brown - 
fabric back and seat Radio Cont. Good s 
385 ~~Aluminum Posture Chair with green 
~ back and seat Radio Cont. Good ~< 
369 Two. Arm Upright Chair with green 
leather back, seat and arm rests Radio Cont. Good s 
393 Metal Table with black top and ie 
center drawer, Gray, 30-3/4" fr 
high, 60" long, 32-1/2" wide Radio Cont.. Fair 
‘ ra pT 
395 Wooden Table painted Black, 30-1/4" P 
high, 26" long, 18" wide Radio Cont. Poor 
1076 | Wooden Book Case - two shelves, 
painted Gray Radio Cont. Good 
403, Book Case - Five shelves 69" high, 
60-3/4" long, 11-3/4" wide, « 
Painted Gray Radio Cont. Old 
402 One Door Metal Cabinet, Gray, 31" ss 


high, 20" long, 14-1/2" wide Radio Cont. Old “% 


1069 Gray Metal File Cabinet on rollers Radio Cont. Excellent 


400 Wooden Storage Cabinet - Sliding 
Doors, 96" high, 96" long, Top 


Portion 14-1/2" wide - Bottom es 

Portion 23" wide Radio Cont. Good 
: ; * 

1082 Ditto Machine Radio Cont. Good 
157. Console Monitor Radio Speaker - Radio Cont. a 

| sav & AMTraf. Poor 

998 ©. Turntable 78& 33 RPM =~ Radio Cont. Very old: 
1080 Dark Gray Metal Costumer ~ — Radio Cont. . Godd 


a s ‘ * a Fy 
: u Ys . ~ ge . 2 
2. . eR wee. Me are a ¥ 
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Inventory . . : 
Number Description Department | Condition 


408 Aluminum Costumer Radio Cont. Good 
Metal Typewriter Stand on rollers, | | 
with one drop leaf TV Cont. 


Metal Table with blatk top and 
centerdrawer, Gray, 30-3/4" 
high, 60" long, 32-1/2" wide 

Royal Typewriter, Pica Type 

Verifax Copying Machine 


" [11845] 
1247 ~.Gray Metal Oxford Desk File, 9-1/2" 
high, 12-1/2" long, 11-3/4" wide 


1248 Gray Metal Oxford Desk File, 9-1/2" 
high, 12-1/2" long, 11-3/4" wide. 





1249 Gray Metal Oxford-Desk File, 9-1/2" 
high, 12-1/4" long, 11-3/4" wide 


1250 Gray Metal Oxford Desk File, 9-1/2" 
high, 12-1/4" long, 11-3/4" wide 


1601 Royal Typewriter Pica Type 
332 Gray Metal Desk with black top, left, 
30-1/4" high, 60-1/4 long, 
32-1/2" wide 


Light Green Metal Desk, 29" high, 
64" long, 36" wide 





Aluminum Posture Chair with green 
leather back rest and seat 


Aluminum Posture Chair with green 
leather back rest and seat 


Walnut Two Arm Upright Chair 


Gray Metal Two Door Storage Cabi- 
net, 78" high, 36" wide, 17-3/4" 
long 
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Inventory | 
Number _ Description Department Condition 








1234 Gray Metal Five Drawer Letter File 


~ Cabinet TV Cont. Excellent « 
. bs $12 Dark Green Metal Two Drawer File * 
‘ Cabinet, Letter size TV Cont. Fair Ve 
~, rfl 
1245 Gray Metal Two Drawer File Cabinet, 
Letter size TV Cont. Excellent 
f x 
1246 -~Gray Metal Two Drawer File Cabinet, P; + 
oo size TV Cont. Excellent a 
4 ; 
208 Ditto Machine TV Cont. Good =] 
a 
544 Wooden Table with glass covering ra 
top, 28-3/4" high, 16" square, Pa 
black | TV Cont Old 
: 


1235 Table with iron pipe legs, Masonite 
; top, 29" high, 72" long, 30" Pa 
wide, brown >. TV Cont. Good 


co 
wre 


1287 Table with iron pipe legs, Masonite 
top, 29" high, 90” long, 30" wide TV Cont. Excellent 


1238 Gray Metal Costumer TV Cont. Good 
303. Walnut Two Arm Swivel Chair with Basement 
brown Leather back and seat Storage Fair 
539 Mahogany Executive Desk, 29" high, R.T.Con- 
69" long, 36" wide vey's Off. Good 4 


540 +Two arm Executive Swivel Chair 
with brown leather back, seat R. T. Con- : 
and arm rests vey's Off. Fair . 4) 


537 Two arm Upright Mahogany Chair with 
brown leather back, seat and R. T. Con- m7 
arm rests vey's Off. Good : 


538 | Two Arm Upright Mahogany Chair : 
+ with brown leather back, seat. _R. T. Con- 


and arm rests. _ an . vey's Off. Good 
: “eS 





. ad : * . ; rm ‘ : 
ae ** 4 i @ t e _ * a“. nit ae ¢ 
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feventony | | | | - 
_ Number ~ Description Department Condition 
533 Mahogany Console Radio and Phono-— 
graph, 35" high, 35-1/4" long, R. T. Con- , 
17-3/4" wide vey's Off. Good 
534 Mahogany End Table with glass 
covering top, 26-1/2" high, R. T. Con- f 
20-1/4" long, 24-1/2" wide | vey's Off : 
535 Mahogany End Table with glass cover- ! 
ing top, 26-1/2" high, 20-1/4" R.T.Con- ("> 
my long, 24-1/2" wide ' Good 
\ 
530 Left End Section of Sectional Sofa 
~ with gray fabric with yellow 
™~, pin dots Good 
531 ties Section of Sectional Sofa. 
Gray fabric with yellow pin dots Good 
a at . 
; [11846] er | 
A erm, 
532 . Right Section of Sectional Sofa. Gray R.T.Con- : 
fabric with yellow pin dots. vey's Off. Good 
542 Stainless Steel Cigarette Urn with © _R.T.Con-_ 
handle and removable glass tray vey's Off. _ Good 
536 Stainless Steel Cigarette Urn with R.T.Con- 
handle and removable glass tray vey's Off Good 
1059 Table Lamp with brass base and R. T. Con- 
white china body and gold stripes vey's Off Good 
1060 Table Lamp with brass base and white. R.T.Con- 
china body and gold stripes vey's Off Good 
502 China Closet - Blond Wood R. T. Con- 
' vey's Off. 
| 
501 Two arm Upright Chair with yellow- R.T.Con-  - 
SF brown cover, Blond Wood vey's Off. Fair 
503... Two arm Upright Chair with yellow- R.T.Con- * 
ve brown fabric cover vey's Off... Fair 
ww : m ‘ < ‘ 
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Inventory | 
Number Description 


518 § Two arm Sofa Lounge Chair with 
green brown fabric cover 


505 Two arm Sofa Lounge Chair with 
green brown fabric cover 


> : 
514. Coffee Table with glass covering 
top, blond wood, 16-1/2" high 
26" square 
ae, 


Aluminum Cigarette Stand with re- 
‘\ movable aluminum ash tray with 
ine tree branch with pine burs 
engraved on base & top 


*\, 

Aluminum Cigarette Stand with re- 
movable aluminum ash tray 
with design of pine tree branch 
and pine burs engraved on base 
and top - 


my, 


Console Monitoring Speaker, Blond —~. 
Wood — wae 


Left end of sectional sofa with gray 
fabric with yellow pin dots 


Center Section of Sectional Sofa with 
gray fabric and yellow pin dots 


Right End of Sectional Sofa with gray 
fabric and yellow pin dots 


e End Table, Blond Wood, 28-1/2" 
high, 20" square 

End Table, Blond Wood, 28-1/2" 
» . high, 20" square 


Table Lamp with black square wooden 


+, 


Cream Plastic shade with 1" 


1062 - Table Lamp with black square ae : 
base and white square china body. 
Cream plastic shade with 1" ribbon R.T. Con- 


eat » aroupd top, and bottom 


base and white square china body. 


mF - 

vey's Off. 
ra 

R: T. Con- 

vey's Off. 

R. T. Con- 

vey's Off. 


R. T. Con- 
vey's Off. 


R. T. Con- 
vey's Off. 


R. T. Con- 
vey's Off. 


R. T. Con- 
vey's Off. 


R. T. Con- 
vey's Off. 
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Inventory 
Number Description 


1047 Mahogany Table with two drawers 
30” high, 60" long, 32" wide 


453 Mahogany Desk 30" high, 65-1/2" 
long, 35-1/2" wide 


455 Two-arm Mahogany Executive 
Swivel Chair with dark red 
leather back & seat 

454. Wooden Waste Paper Basket 
ss) 
458. Mahogany Cabinet with two doors 
i 29-3/4" high, 34” long, 17-1/4" 
wide 


456 Two-arm Mahogany Upright Chair 


eS OBER Ree Teauier DaeE iS eee} 


vo 
ae 


461 are, ‘Mahogany Upright Chair 
with dark red leather back & 
seat 


Two-arm Mahogany Upright Chair 
with dark red leather back and 
seat 


General Electric Mahogany Console 
Monitoring Speaker 


Aluminum Cigarette Stand 


Light Mahogany End Table 22-1/4"' 
high, 24" long, 14" wide 


462 Light Mahogany End Table 22-1/4" 
high, 24” long, 14" wide 


464, Dark Green Leather Studio Couch 
TT" long 


1048 Lamp with Gold Plated Base and 
x 7 ‘Dark Green Body and two Gold 
ie Di “Rings on Body of Lamp Orange 
¢ Shade cad 


* 








[11847] 


| Condition, 
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Inventory 


Number 


1049 


Description 


Lamp with Gold Plated Base and Dark 
Green Body and Two Gold Rings 
on Body of Lamp Orange Shade 


Walnut Desk 29-1/4" 
33-3/4" wide 


high, 60" long, 


Aluminum Posture Chair with Green 
fabric back & seat 


“Royal Typewriter Elite Type 


478 


1052 


Wainut Book Case 36" high, 18" long, 
—10-1/4" wide 


Two-arm Upright Chair with Green 
leather back & seat 
~y, 
Two-arm Upright Chair with Green 
leather back & seat 


Wooden Waste Basket 
Walnut Table with center drawer 
29" high, 32" long, 16" wide 


Walnut Table 29" high, 36" long, 
19" wide 


Yellow China Lamp with Yellow 
Shade 


"Zenith Radio 


Aliminum Costumer 


‘Five Drawer Letter File Gray 


Five Drawer Letter File Gray F fs 


Department Conditien 


R. E. Dady's 


Office 


A. Daly's 
Office 


A. Daly's 
Office 


A. Daly's 
Office 


A. Daly's 
Office 


A. Dalyie 


A. Daly's 
Office 


A. Daly's 


Office 


A. Daly's 
Office 


A. Daly's 
Office 


A. Daly's 
Office 
A. Daly's 
Office 
A. Daly's 
Office 
A. Daly's 
Office 
A. Daly's 
Office 
A.. Daly's 
Office « 


¥ 


FLEET EV EENG 


Bite 


td 


sh 





¥ 






















“~. 





|. 
ye 
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Inventory [sages a 
Number Description Department Condition 
1021 Mahogany Desk 30-1/4" high, 59-1/2" Pat Davis' 
long, 33-1/4" wide Office Good 
1022 Royal Typewriter Pica Type Pat Davis' 
Office | Excellent 
1023 Aluminum Posture Chair with Green Pat Davis’ : f 
back & seat Office | Excellent 
1024 Metal Folding Chair - Brown Pat Davis' “~~ 
" Office . Good 
\ fi 
' £ 
440 Five Drawer Letter File Army Rat Davis’ | 
Brown Office = =| Fair 
ia i | 
1026 ~Card File 4x6 gray 14-1/4" wide, Pat Davis' 
: 6-1/4" high, 16-1/8" deep Office | Good 
Two drawer i | 
1027. Card File - One drawer 3x5 6-3/4" Pat Davis' 
wide 5-1/4" high, 16" deep Gray Office Good 
1028 Aluminum Costumer ~~ | - Pat Davis' | 
i Office | Fair 
1602 Royal Typewriter Elite Type C. Ehrenberg's 
Office | Good 
1108 Walnut Typewriter Desk left 29-3/4" C. Ehrenberg's 
high, 58-1/2" long, 32-1/2"t wide Office ' Good 
. | 
1109 Walnut Posture Chair with Brown C. Ehrenberg's 
leather back & fabric seat Office | Good 
1110 Walnut Two-arm Upright Chair C. Ehrenberg's 
| Office | Good 
1111 Light Green Four Drawer Letter File | 
52" high, 14-3/4" wide C.Ehrenberg's 
28-1/4" long Office ‘ 
i ; 
1107 Light Green Four Drawer Letter File. : 
52" high, 14-3/4" wide, C.Ehrenberg's 
28-1/4" long \ 32). Office : 
ce Neuvator Automatic-®iim Cleaner Film Pro- | 
—_ and Conditioner’ jection Room 


_ [11848] 
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Inventory , 
Number ' Description Department Condition 
785 Wooden Table on rollers 29-1/4" Film Projec- 
a high, 36" long, 23" wide tion Room 
ar 786 Four-legged Steel Work Bench with § Film Projec- 
~, Center Drawer tion Room 
"187 ~~ Film Re-Winds Film Projec- c 
! tion Room ; 
788 ., Film Re-Winds Film Projec- 
" ! tion Room 
* NS * * * f 
790 Film Barrel Film Projec- 
| ! tion Room aa 
791 Steel Posture Chair with Brown Film Projec- 
leather seat & back rest tion Room” Good 
792 Steel. Trolley with rollers Film Projec- 


793 Two-arm Aluminum Swivel Chair with 
cream Colored Leather Arm- Film Projec- 


rests, Back & Seat tion Room Good 
1s 
70 Aluminum Up-right Chair with Cream Film Projec- : 
Colored Back & Seat tion Room Good pe 
80 Table (painted green) 25-3/4" high, Film Projec- 
34" long, 18-1/2" wide tion Room Very old 
794 § Two-door Steel Locker 78" high, Film Pro- a 
36” long, 17-3/4" wide jection Room Excellent 
795 Film Re-Winder Film Projec- 
| tion Room 2 
796 Film Re-Winder | Film Projec- : ‘ 
, tion Room 
’ : wa 
* * * * al : +6 


798 Steel Table with dropleaf on each side Film Projec- @ .. 
39" high, 66-1/4" long, 22" wide tion Room . 
* ot ae * 





[11849] 
Inventory ; 
Number ; Description 


800 Clamp-on Lamp for Desk Brown 
. - Adjustable 


-801 ----Film-Viewer- 


-802----RGA-FY-Monitor-with-12°-Sereen- 


. -803----Minitel T¥ Monitor with 16: Sereen----Film-Projee 


™\ 


d 


-804----RGA-FY-Moniter-with-12"-Sereen 


“Five Drawer Letter File Brown 


™ 
Five Drawer Letter File Light Gray 


Mahogany Desk with Glass Covering: © 
Top 66" long, 36" wide, 30-3/4" 
high > 

Two-arm Wooden Swivel C Chair with 
Green leather seat-and back 


Aluminum Two-arm Swivel Chair with 
Yellow leather seat and back 


Costumer painted dark gray 
Costumer painted light gray 


One-door Mahogany Cabinet 30-1/2" 
high, 14-1/2" wide, 11-1/2" deep 


Gray Metal Film Trolley with rollers 
Gray Metal 3x5 Card File 

Metal Slide Cabinet 5 drawers 

Metal Slide Cabinet 5 drawers 


-_--Metal- Pilm-Trolley-oh-Four-Rollers-- 
: ----used-te-move film around 
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Inventory | 
Number | Description Department Condition 
941 Aluminum Posture Chair with Green 
leather back & seat — Film Room Good 
942 Aluminum Posture Chair with Green | ; 
: leather back & seat Film Room Good 
“S943 Aluminum Posture Chair with bright | | 
~ Green leather back & seat — Film Room Good # 
944 ~>,Aluminum Posture Chair with Green a re ra 
“~, Cloth back & seat Film Room — 
619 Aluminum Posture Chair with Brown | 
‘Cloth back & seat Film Room Fair 
\ oe 
945 Metal Visible Card File 24" long, en 
8-1/4" wide, 23-3/4" high Film Room Good 
2 hy 
946 © Visible Card File (Metal) 24" long, f 
8-1/4" wide, 23-3/4" high Film Room Good 
947 Metal Visible Card File Stand on . ~~ 
7% rollers with pull-out arm rest for eo 
trays of card file Film Room 
948 4x6 Metal Card File 16" long, 7-3/4" , | 
wide 6-1/4" high Film Room = Excellent 
-§49----Metal-Film-Storage-File $-drawere-- 
----aed tw adjusteble-partit ions in- . 
. ~---the center -cf-each-<drawer-------- -Film-Reom--- Excelent 
1605 Royal Typewriter Elite Type  -+-—=»§ Film Room Good 
950 Metal Typewriter Stand with wooden - 
| top and two drop leaves light gray Film Room Good. «i- 
_ 951 = Metal Typewriter Desk 60" long, 30” ~ 
"wide 29” high Gray " ‘Film Room r 
952° Metal Desk Stand with seven @- 
trays 11-3/4" long, 11-1/8" wide — 
; 10-3/4" high ” Film Room 














*[11850] 
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Inventory : ee ern 
Number Description _, Department Condition 
953 = Metal "IN-OUT" Basket two trays i. mr 
gray Film Room’ Excellent. * 
955 Metal Typewriter Stand with two drop rT. A 
leaves gray finish Film Room | Excellent 
. aan aes tail eneneceenm=- mo ereenenn-- 
| 
957 Mahogany Table with black formicatop = °° =" 
wavs . 80" high, 42" long, 30" wide Film Room 
Se Niet ei om --- Excelent 
.. 433. . Mahogany Desk with glass covering top...” ; ae 


60" long, 30-1/2" high, 34" wide Film Room Old 





959 Metal "IN-OUT™ Basket two trays“ 


Gray finish. Film Room) Excellent 
960 Mahogany Swivel Chair. mien Old © 
-961----Film-Cabinet Two-Doors-78"-highs- ! 
----364 -wide,- 17-¢/4°-deep----------- Film-Room-- <immostiant 
-962----Two door Film Cabinet 80-high,- , 3 | 
~---46-1/2! wide,-16"-deep----------- Film-Reom--- Excellent 
-963----Two-—Deor -F iim -Cabinet-78" thigh, - - 7 
----36U -wide,-17-3/4:-deep----------- Film Room-- - Excellent 
. -964----Two-Deer-Film-Gabinet-70-1/4"-high,- f ofe 
= - ==n=-48-2/20-wide,-10-1/2"-deep------- iil Siegal acacaiet- 
-  -§65----Filbe Rack-Sir Racks 72-high-43- | yn ee | 
| ----wide;-16" deep------------ ee Film-Reom---Excelient + 


oe ~-966----Film- Cabinet —One-door-70" igh; | e 7 
nah ====808 ide 16%-deop-—--n--ne-n~---- Filan Roo --_Exoolient- ‘% 


-967----T.wo~door Film Gabinet-21-3/4't high, » twa 3 } " He 
ar a a ra ta sce ~ ~ of 


i. = ~ . i lie is ha : . cP 
: : a: es + Be 
. * a ao Soa we 
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Inventory 
Number - | Description Department Condition. 
-968----Two-Door-Film-Cabinet-21-3/4"-high,- —e 
stam 2---38-3/4"-wide,-17:-deep----------- Film-Reom --- Excellent 
-969----Two door Film-Cabinet 70- high,-- a 
----48 4/2!--wide, -16"-deep ----------- Film-Reom---ExeeHent  § /* 
” 979---T9o-deor-Film-Cabinet-70"-high,- | As 
~---48-2/ 2" -wide,- 10-1/2'-deep-------Film-Room---ExeeHent — 
cr 
-071---- Two door Film-Cabinct 70:-highy- | | 
--- 48-3 {A's -wide,- 14-1/2)-deep -------Fikm- Room --- Exceleat- 
Pee ere -highs : ¢ ‘ 
~---48-1/3' -wide,-10-1/2"-deep------- Film-Reom--- Excellent 
Folding Chair Light Varnished Wood Film Room ‘Good : 
ana eee: Rh nee ono ---- o-oo ae 
906 Green Desk with Green Formica Top if 
Three Drawers 29-1/4" high, i 
76" long, 36°" wide om Film Room Good. 
907 Parcel Post Scale 25 Ib capacity Film Room | 
908 4x6 Metal Card File15"long, dese ee _ 
: 7-1/2" wide, 6" high Film Room. Excellent. — 
909 Metal Visible Card File 24" long, a ek, aes 
23-3/4" high, 8-1/4" wide Film Room Excellent 
, ; 23 2 
910 Movie Projector Stand Three Legs | 
51-1/2" high Film Room 
585 Mahogany Table 28-3/4" high, 16" | 
-. wide, 16" long Film Room Old - 
ei Dac a ae aie . 
““""912 Aluminum Posture Chair with Green | 2m. 
leather back and seats. Film Room. Excellent. 
.. [11851] ~ . 
497 ~~ Remington- Rand Typewriter Elite te Film Room Oid* . 
| ee 
: | “@r: 
” <a ee ee Se ee Sy 
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Inventory | . 
' Number — Description 


913 Metal Typewriter Stand with wooden 
top and two drop leaves - light 
gray 


914 Riciricanay Dashes cual wala 
green leather back and seat 


-916----16mm- Bell & Howell-Film-Viewer--. 
| -016----Showtimer-times-film- 
18 Film Rewinder Mounted on Desk 
9: ’-Film Rewinder Mounted on Desk 
920 Film Rewinder Mounted on Desk. 
oot” Film Rewinder Mounted on Desk 
923 Film Rewinder ‘Mounted on Desk’ 
924 Film Rewinder Mounted on Desk , 


Gray Desk with Yellow-Brown Formica | 
wid 30-1/2" high, 72" Jong, 34" 
ee. 


Gray Desk with Yellow-Brown For- . 
mica Top 30-1/2" high, ‘7T2" long, . 
34a" wide : 

Cray Dei leit Yellow-Brown Formica. . 

: “ae neh, 72" long, sa” 


Gray Desk with Yello: ‘Brown Formica , 


_ 30-1/2" high,: Tan long, al Pum Boom 


ny 


Py tf 
Bs 
ath - rb 
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Inventory 
Number _ _ Description Department Condition 


931 | Wooden Film Rack (Gray) 70-1/2" long, 
10-1/2" high, 4" wide holds 68 
film | 


932 Wooden Film Rack (Gray) 70-1/2" 
long, 10-1/2" high, 4" wide 
holds 68 film : 


933 Jensen Alnico (5) PM Speaker 
— 


936 4x5 Two-drawer Card File 15-1/4" 
long, 14" wide, 6-1/2" high 


~U29---- Met -Siide-Cabinet-b~teawers-h-b at - 
----long,- 15-1/2''-wide-13'! high Used- 
----for stering siides 


1246----16mm- Projector 
1346----Gray-Shide- File Gabinet -with-5-drawers-Film-Room--- Excellent 


264 Metal Cigarette Urn (Brown) Film Screen- 
; ing Room Fair 


889 Two-drawer Letter File (Gray) Film Screen- 
ing Room 


890 Mahogany Executive Desk round 
brass handles on drawers - glass 
on top of desk 


3x5 Wooden two-drawer Card File 
15" long, 13" wide 5-1/4" high 


3x5 Metal two-drawer Card File 
16" long, 12-1/4" wide, 5-1/4" 





[11852] 
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Inventory . 
Number “" Description Department: 


! 
, 


| 

Be es: 
bo es 
| 

| 


‘Condition, 


893 $x5 Wooden two-drawer Card File 16" 
long, 12-1/4" wide, 5-1/2" high Film Sereening_ 
Room 


3x5 Metal two-drawer Card File 17" 
long 12-1/2" wide, 4-3/4" high 


[11852] 
3x5 Metal two-drawer Card File, 16" f" | 
long 12-1/4" wide, 5-1/4" high Film Screen- 


‘’, Royal Typewriter, Pica Type. Film Reve 
_ _ ing Room 


Gray Metal Typewriter Stand on Film Screen- 
ie ag > 0G Room 


Bamboo ‘upright Chair with ro a Film Screen- 
cloth padded seat ~-- ing Room . 


Bamboo upright Chair with stripped Film Screen- 
cloth padded seat ing Room 


Bamboo upright Chair with stripped Film Screen- 
cloth padded seat , ing Room; 





Metal Cigarette Urn (Brown) Film Screen- - - 
ing -Hoomt | Fair 


Upright Chair with chrome arm rest 
_ and legs. Light tan leather back Film Screening 
and seat Room - 


Beet ene bis. xh Film Screen- 
ing Room : 
Movie Screen on aluminum three. $$ Film Screen- [oo 
legged stand ing Rom  =—s—: Excellent 
* : 
. Film Screen- om 
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Inventory 
Namber ' Description 


904 Wooden Folding Chair 
905 Wooden Folding Chair 


518 Typewriter Desk, Blond Wood, 60” 
long, 29-1/2" high, 34° wide 


‘Alominum Posture Chair with Light 
”s Gray fabric seat 


Royal Typewriter, Elite Type 


"IN-OUT" Basket, Blond Wood, two 
trays | 


Console Monitoring Speaker, Blond 


Yable Lamp with Black China Base, 
White China Goat Head Body, 
‘and Red Shade 


‘Wooden Chair, Upright, Posture, 
Modern Black 

‘Book Case Blond Wood, Two Glass 
‘Doors, 33-1/2" high, 34-1/4" 
long, ' 11-1/4" wide 

Waste Basket, Blond Wood 


Wooden Upright Posture Chair, 
Black 


seaiais Table, Green 


« 


One-half of Sectional Sofa with = 
e “QxeRE AIL Exon Sabet Cover 





oo [lessy st 
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Inventory os eS af asl tebe 
rd ‘Number Description ace Department’ Condition _ 





525. “One-half of Section Sofa with Green B.Glastris') 


bs 529 Aluminum Costumer ‘B.Glastriss 
528 Two-drawer Letter File, Blond © —&B..Gllastris') 


527  Two-drawer Letter File, Blond ——B.Gilastris’ 
4 Finish, Office Good. 
| 1056----RGA- TY- Monitor-on-rollexs------------By Glastrig'---------- 
| 2 | Otfice-----+--Good-=— 
~ 1057 “Dark Brown China Lamp with Light Green 7 
shade. 


“ 


¥ hos » : | 
1058. . “Dark Brown China Table Lamp ot, B.Glastris' | 
hs wah Lig Gress. sade. _ Office. 


| 120° ‘Table Lamp White Base, White Shade, bia 
‘trimmed at top and bottom with ”..B.Glastris' Bas 


. 7 ae 


1328 Table Lamp, White Base, White mee A oe Se 
aa Shade, trimmed at top and bottom ‘B.Glastris’ 
7 ‘with gold ribbon ; ° 


" 


> | | [11853] a 
1179 Walmut Desk 30-1/2" high; 5-1/4" J.Goldsmith's 
long, $2-1/4" wide - Office © 3 


ia i 
-1180 Walnut two arm swivel chair with ited es Cote By ; 8 
ra BEM PE RENE PACE SO aie “J. coldamit's iets. Bae 
& seat ay | a x “oom ee 


i 1185 Walnut Book Case with one 


: a _shelf-29-1/4" high ox sisal long ‘goldemit | va cP wr 
<i 18-1/2" wide .. "Office Good ee DE, 


yxy YY. 


roar tate 148 


pete Swe er "Ree Sa eae ee, 


<2 1181 Walnut two arm upright chair he "Sy, Gotdomaitl’ gt Se ae 
a ‘ 7 ‘ * Office: :| Good 2%. 
4. a re ae we ee 


é . i ee 
¢ a ee OS ~ : 
« " Ry idly: 8 ? 
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Inventory ie. cd 
Number Description Departm ent Condition. 
1182 | Walnut two arm upright chair J. Goldsmith's 
Oo Office Good 
1183 Walnut two arm upright chair J. Goldsmith's 
. Office Good 
1184 Walnut two arm upright chair J. Goldsmith's 
. Office Good 
1425 _. Aluminum Cigarette Urn First Floor 
, Hallway (Out- 
side Film 
Dept. ) Good 
-1426 Aluminum Cigarette Urn First Floor 
Hallway (Out- 
| side Staging | 
i Services 
Dept. ) Good 
1427 Aluminum Cigarette Urn First Floor Hallway 
| (Rear Exit Door-. 
NE of Bidg. ) Good 
1428 Aluminum. Post First Floor | 
ae. Hallway Excellent 
1429 Alumimm Post First Floor 
? Haliway Good 
1430 Aluminum Post . | First Floor 
| Hallway Good 
1176 Royal Typewriter Elite Type M. Heuer's 
1172 Walnut Typewriter désk - left 28-3/4" M.Heuer's ; 
_ high 58-1/4" long, 32-1/4" wide Office Good 
1174 Walnut ‘Book Case with two hi itl 
shelves 'M. Heuer’s 
1175. Metal ols Uirawer File Cabinet M. Heuer's 
._ ..letter size Light Green Office . Excellent 
és Wg : £ - . 
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Inventory ete = 
Number Description Department Condition 
1178 . Aluminum Posture Chair with bright M.Heuer's | — 
iat green leather back & seat Office Excellént aN 
1173 | Walnut Posture Chair with Brown | , » 
fabric seat and brown leather M. Heuer's | 
back rest Office ! 
424 Walnut two arm upright chair with M.Heuer's | 
brown leather back & seat. Office | Good 
| | | M.Heuer's ~ 
1177 Gray Metal Costumer Office 
[11854] ~« 4 
642 - Royal Typewriter, Elite Type Information | : 
Desk ' Excellent 
643 All Chrome Lamp with Silk Shade Information. 
Desk | 
639 Three Drawer File Cabinet (Gray) Information | 
Desk 
640 Mahogany Table with Drawer, 35-1/2" | 
long, 18-1/2" wide (built in) Information ' 
641 Air Flow Posture Chair with Brown Information. 
Fabric Upholstery | Desk | 
1115 Motorola Clock Radio G. Johnston's 
. Office Excellent 
1112 Walnut Desk, 30" high, 58-1/2" G. Johnston's 
long, 32-1/4" wide - Office | Good 
1118 | Walmut Two-arm Swivel Chair with  G. Johnston's | 
Brown leather back and seat Office | Good 
1116 Walnut Upright Chair G. Johnston's 
Office ' Good 
1117 Walnut Two-arm Upright Chair G. Johnston's 
Office | Good 
ics ! 
oo _¥t a = a af be , ® ws 
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Inventory 
Number ' Description 


1118 | Walnut Two-arm Upright Chair 
1114 — Walnut Book Case with one Adjust- 
a able Shelf : 
*. 12119 Aluminum Costumer 
1153 _ 5x6 Double Card File 6-1/2" high, 
Re 14-1/2 wide, 16" long, Gray 


1141 9x5 Card File, Gray J. Jokerst's 
1147 Gray Metal Three Drawer Letter J. Jokerst's 
1148 Gray Metat-Three Drawer File J. Jokerst's 
. Office 
Royal Typewriter, Elite Type J. Jokerst's 
Posture Chair with Green Leather J. Jokerst's 
Back Rest and Green Fabric Seat Office. 


Walnut Typewriter Desk, 29" high, J. Jokerst's 
58-3/4" long, 32-1/4" wide Office. 


Two-arm Mahogany Upright Chair J. Jokerst's 
with Brown leather back and seat Office 


Two-arm Mahogany Upright Chair J. Jokerst's 
with Brown leather back and seat Office 


Gray Metal Four Drawer File Cabinet J. Jokerst's 


| dcp esti pal coal ager J. Jokerst's 


: Gray Metal: Four Drawer Filing J. Jokerst's 


we 
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Inventory__ 





1152 Gray Metal Four Drawer Filing ‘J. dokerst's 


319 Aluminum Costumer J, dokerst's. 


1218 Gray Metal Desk Tray with 6 Ad- ee eer 
7 . :,,jastable Panels, 15-1/2x. as fi sie = 
‘US-1/4x 12-1/4" Dick Kimball Good 


A212 Royal Typewriter, Pica Type ~ Dick Kimball. Good’ 


55-1/4" long, 30" wide, ri i ' ck : a Good | 
1204 ~, Gray Metal Desk, 29" high, 60" 1 Sa, a 
30" wide : Dick Kimball Good on 


‘% 
1205 Gray Metal Typewriter Deak, 29" rua 
60" long, 30" wide, left . w Dick Kimball Good 


eat ett ot 2 2 


* 


1206 ‘~ Gray Metal Table with Seas drawer, 
29" high, 69" long, 30-1/ "wide Dick Kimball Good 


1213----RGA-FY-Moniter on relless---. wore eo- --Diek imbalt- Good-- 


1207 Metal Two arm Swivel Chair-with green. 
leather back, arm rests & seat ‘Dick Kimbail- Good 


$73 Aluminum Posture Chair with Dark. = 


| [11885] ee - a . a a ba oe a 7 i 
1210 Metal Posture Chair with Green Leather Bs Bs ~ 


1208 . Metal Two-arm Upright Chair with 
. Green leather Back & Seat - Di Kimbat Good 


"1200 -. Metal Two-arm Upright Chatr vith : a 
Green Leather Back & Seat . " Dick Kimbell Good 


tyra wads Two-arm Upright Chair. . “Dick Kimball Fair 


i 
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Inventory : 
Number ~ Description Department Condition 
1883 Gray Metal Two Drawer File Cabinet Dick Kimball Excellent 
1216 Gray Metal Two Drawer File Cabi- 
rishi Legal Size Dick Kimball Excellent 
1215 Light Gress. Metal Four Drawer 
File Cabinet, Letter Size Dick Kimball Excellent 
291 #Royal Typewriter, Pica type Dick Kimball Fair 
1217”. Dark Green Metal 3x5 Card File Storeroom Good 
1303 Metal Card Table with Pink Top Ladies Lounge Old 
1304 Metal Folding Chair with Pink 
Leather Seat Ladies Lounge Old 
1305 Metal Folding Chair with Pink Pa 
Leather Seat Ladies Lounge Old 
1306 Metal Folding Chair with Pink ! 
Leather Seat Ladies Lounge Old 
1307 Metal Folding Chair with Pink . 
Leather Seat Ladies Lounge Old 
583 Coffee Table, Blond Wood, 16-1/2" 
high, 36" long, 18" wide Ladies Lounge Old 
581 End Table, Blond Wood, 22" high, 
24" long, 14" wide Ladies Lounge Old 
593 Table, Blond Wood, 27" high, 25-1/2" 
x 25-3/4" Top Ladies Lounge Old 
584 End Table, Blond Wood, 22" high, 
24” long, 14" long. Ladies Lounge. Old 
"1308 ‘Wooden Folding Card Table with 
. om Leatherette oop Ladies Lounge Old 
576 End Tabie, Blond Wood, 22” high, on 
Long, 14" wide . Ladies Lounge Old 
1309 “Wooden Table with center drawer, a eve 
painted on Ladies Lounge Old 
ae 





« 
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Inventory 


Number 


81 


Description — 


Wooden Table with small center 
drawer and pull out board 27" 
high, 32" long, 16-3/4" wide 


Upright Chair, Blond Wood, Yellow 
Leather Seat & Back 


Upright Chair, Blond Wood with 
Yellow Leather Seat and Back 


Two-arm Upright Chair with Green 


Flowered Fabric Back & Solid 
Green Cushioned Seat 


_ ‘Two-arm Upright Chair with Green 


_, Wooden Up 


Flowered Pabric Back and Seat 
Aluminum Costumer 


Dark Green Fabric Couch, 92-1/2" 
long : 


Center Section of Sofa, red, black 
and green flowered slipcovers 


Left Section of Sofa, red, black and 
green flowered slipcovers 


Right Section of Sofa, red, black, 
green flowered fabric covers 


Table Lamp with Green Shade 


[11856] 
Table Lamp with Black Shade 
_ Trimmed with Gold Leaves. 
Table Lamp with Gray Shade . 


Metal Folding Chair-b 
Metal Folding Chair - brown 
Chair with Brown 
Fabric Seat | 


em - 


[11858] 


Department Condition 


| 
| 


Ladies Lounge Old vo 
| ; 
Ladies Lounge 
— 

Ladies Lounge. 


Fair 


Fair 














[11856] 
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- . Number Description Department Condition 
1367 Gray Metal Locker with three doors, Ladies Rest 
a™®, 78" high, 36" wide, 15" deep Room, 2d Fi- 
: ~ South Good 
1368 Gray Metal Locker with three doors, Ladies Rest ! 
“, 78" high, 36" wide, 15" deep § Room 2d Fi- fee 
1369 | Wooden Bench with red leather padded Ladies Rest 
181 Mahogany Table, 28-3/4" high, 16" Ladies Rest ¢ : 
..»,! Square top Room, 2d Fi- 
: South Old 
1370 Vacuum Cleaner, Electrolux » Ladies Rest . 
pj aa Room,2d Fl-’ 
| . a, South | Excellent 
1371 Upright Vacuum Cleaner, Kenmore Ladies Rest 
Room, 2d Fi- 
232 Mahogany Two-arm Upright Chair Ladies Rest 
| | . . Room, 2d Fil- 
South Fair 
1380 Aluminum Cigarette Urn Lobby Good — ‘ 
1381. Aluminum Cigarette Urn Lobby Good 
1382. Aluminum Cigarette Urn Lobby Good “ 
116 Metal Cigarette Urn Entrance, . 
450 § Mahogany Two-arm Upright Chair 
with Green Leather Back and Seat Mail Room Good 
294 Remington Noiseless Typewriter © © MailRoom Very Old: 
$90 © Mahogany Table, 18th Century Style, = - 
7 65-1/2" long, 21-3/4" wide = Mail Room Very Old 
679 Wooden Table (home matie) 6" long, oN Bes : 


30" -wide- (green) ‘Mail Room. 








Inventory 
Number 


127 


Description | 


- [11886] 





104 


244 
680 
681 


685 





Posture Chair, Biowa leather back 
and seat | 


Wooden Posture Chair with slat back 
_ Hanson Letter Scale _ 
Ideal Letter Scale #2 

Brown Waste Paper Basket 


Gummed Paper Holder with Water . 
Container, Simplex #3 


Brown Waste Paper Basket | 


Be gy on eohert oto | ra 


.. Strat Seat- (Operator's Chair- 
Western Union) 


Mahogany Console Philco Radio re 
a Typewriter Desk 6 long, 


three letter drawers and two card_ 


drawers — - Mail Room: 


yellow leather upholstery 3003/4" 
‘long. ~ Mail Room 


Wooden Posture Chair with Slat Back “Mail Room | 
Four Drawer Letter File: ~ Mail Room 
Two Drawer 4x5 card file, desk style, <<" 
- 4-3/4" high, 17" long, a ek 
wide " Mail Room 


Turstable with carrring case ~ Mail Room, 


Old. 


Old) 
. Old: 


a 


’ ge F 
a “ 
ee ig ad 
+ a . .4 
7 ' 
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Inventory : 7 
691 Bulletin. Board with Chrome Edge, : 
te 44" long, 37" wide Mail Room 
~ 692 Blackboard with wooden edges, 49” - 
_ long, 36" wide Mail Room 
[11857] 
138 ~>Hanson Letter Scale Mail Room Old 
1356 Mail Meter ) Mail Room = Excellent 
1357 Green Metal Four Drawer File Cabi- 
net, Letter size Mail Room Good 
1358 Green Metal Four Drawer File 
Cabinet, Letter size Mail Room Good é 
1359 Green Metal Five Drawer File | * 
_ Cabinet, Letter size | Mail Room Good * 
1360 Green Metal Five Drawer File _ . | 
’ _ Cabinet, Letter size Mail Room Good 
1371 Metal Costumer... . Mail Room Excellent. 
261. Stand to Catch Teletype Paper, Black News Room Old 
260 Stand to Catch Teletype Paper, Black News Room Old 
1849 Bulletin Board, 48” x 60" Gray News Room Fair 
288 Royal Typewriter, Pica Type News Room Good 
196. Underwood Typewriter, Pica Type © NewsRoom Poor 
864 Underwood Typewriter, Large size 1 ; 
letters “y BF News Room Excellent 
865 Iron Typewriter Stand on Rollers | | 
| with Extended Leaf, Gray | News Room Excellent | 
866 Iron Typewriter Standon Rollers. whe | : 


5 | with Wooden Top & two drop leaves, 








[11857] 
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Inventory . z uf. 
_ Number” Description => Department _ Condition 
867 Iron Typewriter Stand on Rollers | 
with Wooden Top & two Drop 
Leaves, Gray. News Room Excellent 
868 Iron Typewriter Stand on Rollers — 
with Wooden Top and two drop an © a 
leaves, Gray News Room Good. 
. $11 Metal Four Drawer Letter File, | gn 
, Army Green | News Room Good 
869 Metal Five Drawer Letter File, fi 
Army Green News Room Good 
870 Metal Ten Drawer File (used for | 
\ news film) : o Room Good 
871 Metal Card File, 16" long, 5-1/4" ! 
high, 12-3/4 "wide, gray ~ News Room Good 
: 872 Metal Card File, 16" long, 5-1/4" : 
high, 12-3/4" wit, Gray _ News Room Good 
873 Metal Card File, 16" tong, 5-1/2" _ | 
high, 12-3/4" wide, Gray = News Room Good 
874 . Metal Card File, 16" long, 5" high, _ 7 
12-1/2" wide, Dark Gray : ~ News Room Good 
875 Metal Card File, 16" long, 5" high, 7 
_ 12-1/2" wide, dark gray - §_ News Room Good 
876 Metal Card File, 16” long, 5" high, 
12-1/2" wide, dark gray = | a - Good 


877 Metall File Case (Black), 24-1/4" | 
long, 10-3/4" high, 12-1/4" wide News Room Poor 


878 Metal File Case (Black), 24-1/4" long, | an 
:10-3/4" high, 12-1/4" wide - "News Room Poor 





a79 Wooden Table (Green) 25-1/ " "high, oa 
14** wide, 16": long. : a NS News Room Old : 
262 eo Cigarette Um *. 7 "News Room old e é 





- a. oO , oa ; 
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' Description Department Condition 


Aluminum Posture Chair with Green 
Leather seat & back News Room 


Aluminum Posture Chair with green | 
leather seat & back News Room 


Aluminum Posture Chair with Green 
Leather seat & back News Room 


883 Green Metal Desk 29-1/4" high, 76" 
long, 30° wide News Room 
a. 
[11858] 


884 Giaee Metal Desk, 29-1/4" high, 
64'"long, 30" wide 


™, 
885 Gray Wooden. Speaker for Police Calis 


-886----RGA-FY-Meniter {Brown} ------------- News Roer- 
887 Iron Costumer (Gray) 


888 Wooden Bulletin Board, 48" wide, 
72" long, gray 


277 Remington Rand Typewriter, Pica 

, Type = 

491 Green Metal Four Drawer File 
Cabinet Letter size 


— 492 Green Metal Four Drawer File 
Cabinet, Letter size 


Aluminum Cigarette Urn 
Stainless Steel Cigarette Stand 
Green Maa Teocdour Storage Cabinet Observation 
| Howe 7 oe 
Se ao 
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Inventory 
Number . Description 


1324 Cigarette Stand with black body and 
stainless steel rim and base 


1323 Cigarette Stand with black body and 
stainless steel rim & base 


Console Radio Monitor 


Walnut Desk, 28-3/4" high, 58-1/4" 
long, 32-1/4" wide 


Walnut Posture Chair with Green 
Leather Back & Green Fabric 
Seat 

‘Royal Typewriter, Elite Type 

Walnut Cabinet with two doors and ~ 
glass covering top, 30" high, 
36-1/2" long, 16" wide 

Five Drawer Letter File, Gray 

Five Drawer Letter File, Gray 

Five Drawer Letter File, Gray 


Console Safe, 30-1/4" high, 14-3/4" 
long, 16-1/4" wide 


Walnut Cabinet with one door, 28-3/4" 
high, 22" long, 17" wide 


Walnut Desk, 29-1/4" high, 58-1/4" | 
long, 32-1/4" wide 


Walmut Upright Chair with Dark 
Green Leather Back and Seat | 


Two Drawer Letter file, gray, large 
size . 


Aluminum Costumer 


i 
| 
i 


[11858] 


Department Condition 


Observation 
Lounge "C’" 


Observation 
Lounge "C"" 


Pierce & ! 
Reichmuth 


Office — ‘i 


{ 
! 





£ 


Pierce Office 


Pierce Office 


Pierce Office 


Pierce Office 
Pierce Office 
Pierce Office 
Pierce Office 


Pierce Office 


Pierce Office 
| 


Pierce Office 


Pierce Office 


Pierce Office 





Pierce Office 


| 
* , 


Good 


Excellent 


Excellent 


Excellent 





£21858] 
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Inventory | 
Number .. Description 


ion Walnut Posture Chair with Green 
Leather Back & Seat (Fabric . a 
~ Seat) | . ‘Pierce Office Good 


Studio Couch with light gray fabric 
with black fleck Pierce Office Excellent 


4046----RGA-FY-Monitor-(en-relers)---------- Pierec-Oftiee 
a 4 A : 
445 Burroughs Portable Adding Machine Pierce Office Very oe 


Wainut Waste Paper Basket Pierce Office Good 

Walnut Waste Paper Basket : Pierce Office Good 
fr 

Royal Typewriter, elite type Pierce Office Excellent 


4 


‘ey - 
[11899] , c : 


Royal Typewriter;-.elite type AM Program 
Iron Desk Lamp, Adjustable Type 
( : re 


en chair light brown seigeineial 
Upholstery 


General Electric monitoring peaks 
Newcomb Turntable 33-1/3, 45 
- and 78 RPMs . 
Typewriter table with iron 
- legs (dropleaf) 25" high, 26" 
long, 17-3/4" wide 


Mahogany | Table with gases top, 29” 
high, 15" top 


Two-arm Executive Swivel Chair, 
’ Brown leather upholstery * 


{i 75-1/2" oy 
long, 36", . 


ee 
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Inventory a 4 
Number Description Department Condition 


661 Desk Lamp with gold square base AM Program 
and round green top all metal Director \ 


82 Mahogany table, 22" high, 13-1/2" AM Program 
wide, 23-1/2" long Director | 


122 Two-arm Chair, light brown AM Program 
leather upholstery Director 





Three drawer letter file 
RCA Radio - black plastic 7" high, 
6-1/2" wide, 11" long 


_ Mahogany Desk with long center 
drawer, 58" long, 32" wide 


| ~ : 
Remington-Rand Typewriter, Elite 
. vE 


All Steel Typewriter Stand 





Cream Color China Lamp with = 
Yellow Silk Shade 





Wooden Step Table with Center 
Drawer-Green ‘ 


% 
Two-arm Chair, light brown 
leather upholstery ~- 


Wooden Swivel Chair, Posture 


-~ 


Aluminum Posture Chair with Bright 
areee. Leather Back Rest and 
Seat 


Mahogany Desk,. typewriter style, 
, 60" 34" wide 
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[ 11860] 
Inventory 
Number Description Department Condition 
981 Mahogany Step Table Prop Room Good 


982 Table Lamp, brown body with gold | 
lines and gold base Prop Room Good 


589 Wrought Iron Bar Stool with Leatherette 
cushioned seat Prop Room = ‘Fair 


586 Round Top Table - Wooden, Four 
metal legs Prop Room 


1383 Upright Chair - Wooden with red 
leather cushioned seat | Prop Room | 


Upright Chair - Wooden with green 
striped fabric cushioned seat Prop Room 


Left Section of three piece sofa, 
green Prop Room 


Middle Section of three piece Sofa, 
. green | Prop Room 


Right Section of three piece Sofa, 
‘green | Prop Room 


10° Wooden Ladder, new unpainted Prop Room 
10° Aluminum ladder, double section Prop Room 
6' Wooden Step ladder, unpainted Prop Room 
Burroughs Typewriter - Electric Prop Room 
Wrought Iron Upright Chair | Prop Room 


Wooden Kidney Shaped Table on 
rollers Prop Room 


.Wrought Iron Bar Stool with jeather- 
ette cushioned Seat Prop Room 


Brown Metal Table with Masonite top, : 
95-1/2" ne. Prop Room 
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Inventory 


Number 


1395 


1396 


1397 
1398 
1399 
1400 


Description 


Brown Metal Table with Masonite 
Top, 95-1/2" long 


Brown Metal Table with Masonite 
Top, 95-1/2" long 


Card Table with green leather top 
Mahogany Caffee Table 
Mahogany Table with Round Top 


Two arm Upholstered Chair, green 
fabric 


Wooden Table 


Wooden Upright Ghair with green 
stiped fabric, cushioned seat 


Wooden Upright Chair with green 
striped fabric, cushioned seat 


Wooden Upright Chair}.vith green 
striped fabric cushioned seat 


Wooden Upright Chair with green 
striped fabric cushioned seat 


Wooden Upright Chair with green 
striped fabric cushioned seat 


Mahogany Step Table 


Lamp with white frame - wrought 
iron trim White Shade 


Lamp with Cocoa Brown Base - 
Trimmed in gold, Beige shade 


Maple Desk 


Wooden Table 3' x 4' 


‘10' Wooden Ladder, unpainted 


[11860] 


Department Condition 


Prop Room 


Prop Room 
Prop Room 


Prop Room 





Prop Room 


i 
Prop Room 


Prop Room 


! 


Prop Room 


| 
Prop Room 


Prop Room 


Prop Room 





Prop Room 


Prop Room 


Prop Room 


| 
Prop Room 
Prop Room 
Prop Room 


Prop Room 





Excellent 


Excellent 


Excellent 


2 
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Inventory 
Number — Description 
1413 Upright chair - Blond wood, green 
. - - fabric back and seat 
1414 Upright Chair - Blond Wood, green 
fabric back and seat 
1415 Upright Chair - Blond Wood, green 
fabric back and seat 
[11861] 
1416 Step Table - Blond Wood 
1417 Wrought Iron Bar Stool with blue 
leatherette cushioned seat 
1418 Piano - Upright 
1419 Piano - Upright 
1420 Wooden Table 3'xq 
1421 Rear Projection Mirror with black 
‘wooden frame _ 
242 Electric Organ 
239 Tone Box for Organ 
241. Organ Chimes 
1422 Vibratone for Electric Organ 
1423 Wrought Iron Bar Stool with 
leatherette cushioned seat 
1424 Upright Chair - Green to match three _ 
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piece sofa 


Aluminum Upright Chair with cream 


colored leather back and seat 


Department 


Prop Room 
Prop Room 


Prop Room 


Prop Room 


Prop Room 
Prop Room 
Prop Room 


Prop Room 


Prop Room 
Prop Room 
Prop Room 
Prop Room 
Prop Room 
Prop Room 


Prop Room 


Prop Room 


Prop Room 





@ 


Condition. 


PEELQELLE ERLE gee 


e by" 
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Inventory 
Number. . Description 

2 Aluminum Upright Chair with cream 
colored leather back and seat 

3 Aluminum Upright Chair with cream 
colored leather back and seat 

4 Aluminum Upright Chair with cream 
colored leather back and seat 

5 Aluminum Upright Chair with cream 
colored leather back and seat 

6 Aluminum Upright Chair with cream 
colored leather back and seat 

7 Aluminum Upright Chair with cream 
colored leather back and seat 

8 Aluminum Upright Chair with cream 
colored leather back and seat 

9 Aluminum Upright Chair with cream 
colored leather back and seat 

10 Aluminum Upright Chair with cream 
colored leather back and seat 

11 Aluminum Upright Chair with cream 
colored leather back and seat 

12 Aluminum Upright Chair with cream . 

colored leather back and seat 

13 Aluminum Upright Chair with cream 
colored leather back and seat 

14 Aluminum Upright Chair with cream 
: colored leather back and seat 

15 Aluminum Upright Chair with cream 
" colored leather back and seat 

16 Aluminum Upright Chair with cream 


‘colored leather back and seat | 


[11861] 


. | 
Department Condition 





Prop Room Good 


Prop Room 
| 
Prop Room 


| 


Prop Room 
| 


Prop Room 

i 
Prop Room 

| 

| 
Prop Room 
Prop Room 
Prop Room 
Prop Room 
Prop Room 
Prop Rooni 


Prop Room 


Prop Room 





Good 


Good 


£12861] 


Inventory 
Namber 


17 


18 


138 
' Description 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


[11862] 
Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aiuminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream — 
colored leather back and seat. 





: [11862] 

139. | | 
Inventory : 

Number Description Department Condition. 





31 Aluminum Upright Chair with cream 
colored leather back and seat Prop Room 


32 Aluminum Upright Chair with cream : 
colored leather back and seat Prop Room 


| 
| 


33 Aluminum Upright Chair with cream 
colored leather back and seat Prop Room 


34 Aluminum Upright Chair with cream | 
colored leather back and seat Prop Room 


35 Aluminum Upright Chair with cream | 
colored leather back and seat Prop Room 


36 Aluminum Upright Chair with cream | 
colored leather back and seat Prop Room 


Aluminum Upright Chair with cream 
colored leather back and seat 





g 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 





Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back = seat 


Pree e zeae fs 
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inventory 
Number Description Department -Condition 


[11863] 
Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat” 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluntinum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat © 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
7 colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 





Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 
Good 


® 
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Inventory | 
Number Description Department. Condition. 
_——$_—— 


61 Aluminum Upréght Chair with cream : 
colored leather back and seat Prop Room 


62 Aluminum Upright Chair with cream | 
colored leather back and seat Prop Room 
| 


Aluminum Upright Chair with cream ! 
colored leather back and seat Prop Room 

: | 

Aluminum Upright Chair with cream ! 
colored leather back and seat Prop Room 


Aluminum Upright Chair with cream 
colored leather back and seat Prop Room 
| 


Aluminum Upright Chair with cream | 
colored leather back and seat Prop Room 
! 


Aluminum Upright Chair with cream | 
colored leather back and seat Prop Room 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


Aluminum Upright Chair with cream 
colored leather back and seat 


[ 11864] 
Aluminum Upright Chair with cream | 
colored leather back and seat Prop Room 
Aluminum Upright Chair with cream | 
colored leather back and seat Prop Room 


Aluminum Upright Chair with cream ! 
_ colored leather back and seat. _ Prop Room 
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Inventory 
Namber | Description Department Conditibn 


1025 Metal Typewriter Stand on rollers, 

Gray Public Service Good 
1292 Royal Typewriter Public Service Excellent 
1293 TV Slide File with three drawers, 

gray 8-1/2" high, 15-1/2" long, 

12-1/4" wide Public Service Excellent 


4x6 Metal Card File, Gray, 5-3/4" 
high, 7-1/4" wide, 16-1/2" long Public Service Excellent 


Wooden Book Case, Gray, 29" high, 
47-3/4" long, 16-1/4" wide Public Service Fair 


Two Arm Metal Upright Chair with 
- green leather back and seat Public Service Excellent 


3x5 Gray Metal Card File with ad- 
'  justable slide Public Service Excellent 


Royal Typewriter Pica Type Public Service Good 


Gray Metal typewriter desk, 30-1/2" 
high, '60" long, 32-1/2" wide Public Service Good 


Aluminum Posture Chair with green 
leather back and seat Public Service Good 


Wooden Table with center drawer, 
30” high, 30" long, 20" wide, 
green Public Service Old 


Gray Metal Two Drawer File Cabi- 
net, letter size Public Service Excellent 


Metal Costumer Public Service Excellent 


Green Metal Five Drawer File Cabi- = th 
net, letter size Public Service Old 


Gray Metal Desk, 29-1/4" high, 
55-1/4" long, 30" wide Public Service Excellent 


a 





: 
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Inventory : 
Number Description Department Condition 


1290 Two arm Metal Swivel Chair with green | 
leather back, arm rests and seat Public Service Good 


1291 Gray Metal Two Drawer File Cabinet, 


letter size Public Service Excellent * 





416 4x6 Card File, Green, 6-1/2" high 
16" long, 7-1/2" wide 


1091 Tape Recorder 


1092 Gray Metal Desk, 29-1/4" high, 
64-1/4" long, 36" wide 


356 Gray Metal Desk with black top, 
32-1/2" wide, 30-1/2" high, 
60" long 


Gray Metal Desk with black top, 
30-1/2" high, 32-1/2" wide, 
60" long 


Gray Metal Desk with black top, 
30-1/2" high, 32-1/2" wide, 
60" long 


Gray Metal Desk with black top, 
30-1/2" high, 32-1/2" wide, 60" 
long 





Gray Metal Desk with black top, 
30-1/2" high, 60" long, 32-1/2" 
wide 


[11865] 


Gray Metal Desk with black top, left, 
30-1/2" high, 60" long, 32-1/2" 
wide 


Aluminum Posture Chair with green 
fabric back and seat 
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Inventory 
Number Description Department Condition 
1090 Two Arm Swivel Chair with green Rad. Sales. 
leather back, seat andarm rest & Sec'y. Excellent 
1089 Two arm Swivel Chair with Green Rad. Sales. 
leather back, seatand armrest & Sec'y. Good 
1088 Two arm Swivel Chair with green Rad. Sales 
leather back, seat and arm rests. & Sec'y. Good 
355 Two arm Swivel chair with green Rad. Sales 
leather back, seatandarm rests & Sec'y. Good 
359 Two arm Swivel Chair with green Rad. Sales 
- leather back, seat andarm rests & Sec'y. Good 
336 Two arm Upright Chair with green Rad. Sales. 
leather back, seat andarm rests & Sec'y. Good 
361 Two arm Upright Chair with green Rad. Sales. 
leather back, seat and arm rests. & Sec'y. Good 
340 Two arm Upright Chair with green Rad. Sales. 
leather back, seat andarm rests. & Sec'y. Good 
380 Two arm Upright Chair with green Rad. Sales. 
leather back, seat and arm rests. & Sec'y. Good 
351 Two arm Upright Chair with green _—- Rad. Sales 
leather back, seatandarmrests & Sec'y. 
1093 Two drawer Metal Letter File, 30-1/2" high, 
28-1/2" long, 15" wide, Gray Ed Wilson Excellent 
413 Gray Metal Supply Cabinet with . 
two doors, 72" high, 36" long, Rad.« Sales. 
_ 18" wide & Sec'y. Excellent 
1094 Gray Two door Supply Cabinet, 78" Rad. Sales. | 
high, 36" long, 47-3/4" wide & Sec'y..: Excellent 
1095 Gray Two Door Supply Cabinet, 78" Rad. Sales. 
high, 36" long, 17-3/4" wide & Sec'y. Excellent 
265 Aluminum Costumer se | Rad. Sales. 


e weer B.-.- -—y 
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Inventory ! 
Number Description - Department Condition 
ee 


1331 Royal Typewriter Rad. Sales. 
& Sedfy. | Good 
| 
282 Underwood Typewriter TV Pub. Ad. 
& Prom. | 
| 


1263 Green Metal Typewriter Stand on TV Pub. | 
rollers, one drop leaf Ad.& Prom. 


349 Green Metal Typewriter Stand on Mo 
rollers TV Pub. Ad 
& Prom. | 


Adjustable Metal Flash Bulb Stand = TV Pub. Ad. 
with three legs & Prom. | 


Gray Metal Two Door Storage | 
Cabinet, 78" high, 36" wide, TV Pub. Ad. 
17-3/4" long | & Prom | Excellent 


Gray Metal Two Door Storage Cabi- TB Pub. Ad. 
net, 78"SAgh, 36" wide, 17-3/4" &Prom.. Excellent 
long ' : 


Gray Metal Two Door Storage - 
Cabinet, 78" high, 36" wide, 
17-3/4" long 

Excellent 





Mim eograph Machine 
Old 


Mahogany Table with two small 
sliding doors for mimeograph 
supplies 


Green Metal Five Drawer File 
Cabinet, letter size 


[11866] 


Gray Metal Two Drawer File | 
Cabinet, letter File | Excellent 








[11866] 


Inventory 
Number - Description 
1252. Gray Metal Typewriter Desk, 29" high, TV 
55-1/4" long, 30" wide Continuity 
1253. Royal Typewriter Elite Type TV Pub. Ad. 
& Prom. 
1254. Walnut Two arm Upright Chair TV Pub. Ad. 
| & Prom. 
816 Walnut Two Arm Upright Chair TV Pub. Ad. 
! & Prom. 
1255 Walnut Two Arm Upright Chair TV Pub. Ad. 
| & Prom. 
208 #$ Aluminum Costumer TV Pub. Ad. 
& Prom. 
1256 Aluminum Posture Chair with green TV Pub Ad. 
leather back rest and seat & Prom. — 
1257 Aluminum Posture Chair with green TV Pub. Ad. 
leather back rest and seat & Prom. 
1258 Gray Metal Typewriter Desk, 29" TV Pub. Ad. 
high, 55-1/4" long, 30" Wide & Prom. . 
1259 Royal Typewriter TV Pub. Ad. 
& Prom. 
1260 Gray Metal 9x5 Card File with ad- 
justable slide, 4-1/8" high 
5-1/2" wide, 13" long TV Pub. Ad. 
& Prom. 
410 Gray Metal Five Drawer File TV ‘Pub. Ad. 
Cabinet, letter Size & Prom. 
411 Gray Metal Five Drawer File TV Pub. Ad: 
Cabinet, letter Size & Prom.” 
1261 Gray Metal Desk, 29-1/4" high TV Pub. Ad. 
_ 60-174" long, 30-1/4" wide & Prom. 
1262 Metal Two arm Swivel Chaix“with green TV Pub. 
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leather back and seat 


ny 


vs 


fms 


Department Condition: 


Ad.& Prom. 
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Inventory | | 
Number Description Department Condition 
342 Gray Metal 3x5 Card File TV Pub. Ad. 
& Prom. | Good 
343 Gray Metal 3x5 Card File TV Pub. Ad. | ” 
& Prom. | Good 
344 Gray Metal 8x5 Double Card File jc: TV Pub. Ad. 
& Prom. | Good 
341 Gray Metal Typewriter Stand TV Pub. Ad. 
& Prom. _ Very Old 
; | 
4372----Grand Piane-Steinway----------------- Reception - ------------ 
Reom-----~---Exeelent 
| 
43%3----Piano-Beneh------------------------- Reception Room - Good 
| 
623 Two arm lounge chair, pink leather Reception 
upholstery Room 
624 Two arm lounge chair, pink leather Reception | 
upholstery Room | 
625 One arm lounge chair, green up- Reception i 
holstery, sectional 4 feet long Room 
626 One arm lounge chair, green upholstery, ! 
sectional 4 feet long Reception Room 
627 One arm lounge chair, green up- ! 
holstery, sectional 5 feet long Reception Room 
628 One arm lounge chair, green up- | 
holstery, sectional 5 feet long Reception Room 
629.  Japanese-Chinese Lamp with silk ls 
shade Reception Room 
630 Japanese-Chinese Lamp with silk | 
"shade Reception Room 
631 Mahogany step table with drawer Reception Room 
632 Mahogany step table with drawer 


| 
Reception Room 
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Number 


633 


148 
Description Department Condition 


Mahogany coffee table, round, 37-1/2" 
in diameter Reception Room 


-634----RCGA-17? Color T¥ Set Reception Room------ 


636 


Chrome Post to block door Reception Room 


[11867] | 
Chrome Post to block door Reception Room 


Green velvet rope with chrome ends . | 
to connect chrome posts Reception Room 


Wooden chair with rounded "U" shaped . 
back and round legs slatted back Reception Room Excel- 
with round wooden slats to form "U” lent 


Wooden Chair with rounded "U" shaped 
back and round legs slatted back ~ 
with round wooden slats to Reception 
form "U" Room 


Wooden Chair with rounded "U"' shaped 
back and round legs slatted back 
with round wooden slatsto —- Reception 
form "U" . Room. Excellent 


Wooden Chair with rounded "U" shaped 
back and round legs slatted back 
with round wooden slats to 
form "U0" 


Two arm Mahogany Upright Chair 


with brown leather back and seat 


Mahogany Two arm Upright Chair 
with brown leather back and. seat 


Gray Metal Four Drawer Letter File 


Ten Key Addng Machine © 
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Inventory | 
Number Description Department Condition 
1121 Adjustable Flourescent Desk Lamp, Paul Reitz’ ' 
Mist green Off. Excellent 
1122 Gray Metal Desk with overhung top, Paul Reitz’ ~, 
28-3/4" high, 76" long, 38" high Off. Good 
346 Two arm Swivel Chair with green Paul Reitz! 
leather back, seat andarm rests Off. | Good 
| 
423 Aluminum Costumer Paul Reitz’ ~ 
* Good 
1379 Gray Metal 3x5 Double Card File TV Direc- 
tors Off. : Excellent 
1374 Metal Posture Chair with green back TV. Direc- 
rest and seat tors Off. | Excellent 
1375 Royal Typewriter “ ‘TV Direc- 
ff tors Off. | Excellent 
ma” Sieg | 
1376 Metal Typewriter’ Stand with one drop TV Direc- 
leaf tors Off. Excellent 
1877 Metal Typewriter Stand with one TV2Direc-. 
drop leaf tors Off. Excellent 
: | 
1378 | Gray Metal Costumer ‘TV Direc-' 
‘tors Off. | Excellent 
: | 
289 Remington Rand Typewriter TV Direc- | 
Elite Type ™ tors Off. | Old 
669 'U" Shaped Desk, seats 12 people. | 
Yellow formica top 18' x 9' 
10-3/4" x 18' TV Direc- | 
tors Off | 
670 Iron typewriter stand TV Direc- | 
195 Two arm Executive type Swivel TV Direc- | 
“- chair Mahogany tors Off. | 
337 All Metal Secretarial Deak with TV Direc- 
bas typewriter drawer tors Off. Fair 
* % = a 
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Inventory a 
Number Description Department Condition 


671 Royal Typewriter Pica Type TV Direc- 
| tors Off. Good 


Two Drawer File TV Direc- 
tors Off. 


Aluminum Posture Chair Green TV Direc- 
leather upholstery tors Off. 


Two arm Wooden Upright Chair TV Direc- | 
| tors Off. Very Old 


Speaker Mounted in home made 
frame, painted Gray TV Direc- 
| tors Off. 


Aluminum Posture Chair with black © TV Direc- 
leather upholstery tors Off. 


ann 


[11868] an 
Aluminum Posture Chair with green TV Direc- 
leather Upholstery tors Off. 


Four Drawer Letter File | TV Direc- 
I tors Off. Good 
Costumer TV Direc- 
| tors Off. Old 


IBM Electric Typewriter AM Pub. 
, & Prom. Excellent 


Royal Typewriter Elite Type Rad. Pub. 
| & Prom. Good 
5x8 Metal Card File, Gray, 7-1/2" Rad. Pub.. 
- high, 9-1/2" wide, 12" long & Prom. a Excellent 


Royal Typewriter Elite Type as Radio Public’ 
_ .& Prom.” Old 


Gray Metal Desk 30-1/2". igh, 60" Rad. Pub. 
long, 30" wide hs aoe & Prom. 
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Inventory | 
Number Description Department Condition 
326 Gray Metal Desk with black top, left, 


1101 


1098 


*. 1108 


1099, 


1105 


1097 


1102 


1104 


331 


1363 


30-1/2" high, 60" long, 32-1/ Qn 


wide 


Metal Typewriter Desk, Gray, left, 
29" high, 60" long, 30" wide 


Gray Metal Table with center drawer, 
29" high, 60" long, 30-1/4" wide 


Gray Two drawer Letter File, 29" 
high, 14-3/4" wide, 23-1/4" 
long 


Gray Four Drawer Metal Letter File, 
52-1/4" high, 14-3/4" wide, 
28-1/2" long 


Gray Four Drawer Metal Letter File, 
52" high, nga | wide,-28-1/4" 
long . 


Two arm Swivel Chair with green 
leather back, seat and arm rests 


Aluminum Posture Chair with green 
leather back, and seat 


Aluminum Posture Chair with green 
leather back, and seat 


Two Arm Upright Chair with green 
leather seat, back rest and 
arm rest 


Green Metal Typewriter Stand with 
two drop leaves 


Aluminum Costumer 


Royal Typewriter Pica Type 


‘Aluminum Posture Chair with green 


fabric back and seat 


\ 


* 


BT 


Rad. Pub. 


& Prom. 


Rad. Pub. | 


& Prom. 


Rad. Pub. | 


& Prom. 


Rad. Pub 
& Prom. 


Rad. Pub. | 


& Prom. 


Rad. Pub. 


& Prom. 


Rad. Pub. 


& Prom. 


Rad. Pub. 


& Prom. 


Rad. Pub. © 


& Prom. 


Rad. Pub. | 


& Prom. 


AM Pub. 
& Prom. 


Rad. Pub. _ 


& Prom. 


AM Pub. 
& Prom. 


Record 
Library 








Excellent 
Excellent 
Excellent 


Good 


Excellent 
Excellent 


Good 
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Namber --..—-—=>_—s&DYescrription _ - Department’ Condition. 
172 Bookcase (Home Made) 22-3/4" high, Record Ns ; 
11-1/4" wide, 11-1/2" long _ ‘Library 
A", . 
: 664 Leather Carrying case for records, | 
11" high, 10-3/4" long, Record. ve 
7-3/4" wide Library 
293 Underwood typewriter ‘Record e 
Library Old ov 
- ) 
290 | Remington Rand Typewriter Record 
Elite Type Library 
652 Remington Rand Revolving Index Record , 
! ; Library e 
653 Remington Rand Revolving Index Record” 
- 
182 RCA Five Groove’ ‘Turntable 
654 Royal Typewriter PicaType  -—S—=—S—Record a, 
155 Wooden “IN” "OUT" file (brown) | Record - 
159 Wooden "IN" "OUT" file (brown) Record Library 
167 Wooden four hole tray (gray) _ Record Library 
169- Wooden Record Holder ~ Record Library » 4 
162 Wooden Record Holder : 
“137  Mahogany'desk = ary Old 
. [11869] eS . 
442 amhogens Typewriter desk ; a ; 


ee a 
wit, a be, 


280 | Royal Typewriter Pica Type;* Re F 
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. ' ‘Inventory . Sie See 
! », Number... - Description =  -..'* Department Condition 
677 Turntable, 78 and 33-1/3 RPM . _—sC—iRecord: 
mounted in long desk _. Library | 
678 Turntable, 78 and 33-1/3 RPM = 
mounted in long desk , Record Library 
655 Air Flow Posture Chair, green — a ‘a 
fabric upholstery Record Library 
‘ | Ks 
656 Air Flow Posture Chair, green me 
fabric Upholstery | Record Library — 
' 
“145. Wooden Chair painted green - green f : 
¥ and white stripe cloth upholstered a | = 
) \ seat Record se iad 
. 657 \ Air Flow Posture chair green pst 
fabric upholstery : ——— Library 
658 Air Flow Posture Chair, ae 
fabric uphoistery-<?* , Record rites 
148 | Desk, seats four with two type- | é 
| writer spaces 30' long 10-1/2" Record Library 
650  Costumer | | Record Library =. 
651  Costumer an Record Library | 
a 135 Brass Cigarette Uro | Record Library 
181 Mahogany table with drawer and aa 
* < | pull out pad, 32" long, 17-1/2" : : 
> wide — Record a ies 
. 1198 . Royal Typewriter Elite Type. — TV Sales. ‘| 
. er — &Secty. |. Good 
e 1197 Typewriter TV Sales. © 
<9 a & Sec'y. “Good 
1186 “Gay Metal Desk, 20" "high, 60". TV Sales. | 
| long, 30" wide." " &Sec'y. Good 
1187 Gray Metal Desk, 29" high, 60" = $TVSales.| 
eg long, 30" wide... & Secty. . Good 
aes F & , or oe a 4 {, . % ob 
*. i. oe « Be da i on a oe ee oe ae = 
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Inventory 
Number ni Description 


1188 Gray Metal Desk, 29" high, 60" long, 
30" wide 


1189 Gray Metal Desk, 29" high, 60" long, 


30" wide 

1195 Gray Metal Typewriter Desk, left, 
29" high, 60” long, 30” wide, 
good 


1196 Gray Metal Typewriter Desk, right, | 
; . 99" high, 60" long, 30" wide 


1199 Light Green Metal Four Drawer File 
Cabinet, letter size 


1203 Gray Metal Two Drawer File aS 


| letter size 
Walnut Posture Chair with brown . 


“Tie. 


& Secty. 


TV Sales. 
' & Sec'y. 


TV Sales. 
& Sec'y. 


TV Sales 


& Sec'y. 
TV Sales. 
& Sec'y. 


TV Sales. 
& Sec'y. 


fc 


., , leather back rest & brown fabric “TV Sales. 


seat | 


_ Metal Two'arm Swivel Chair with | 
green leather back, arm rests, 
_ and seat 


Metal Two arm Swivel Chair with 
green leather back, arm rests 
and seat 


Metal Two Arm Swivel Chair with 
green leather back, arm rests 
. and seat 


Metal Two arm swivel chair with 
green leather back, arm rests 
and seat . 


[11870] 


Metal two-arm upright chair with ; 


roves Inettier hack ae seat a7 


Light Green Metal Costumer 


te 


& Sec'y. 


TV Sales. 
& Sec’y. 


Good 
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Inventory ty 
Number iw Description =. . Department -Condition — 








856 Horseshoe Shaped Steel Lockers... 

, Numbered 1 thrui6 withiron .. 
» | coat hanger road under top ; - Ship. & Rec. 
row of lockers — Room ‘| Good 


| 857 Mahogany two-arm upright chair ' Ship. & Rec. A fr 





‘ 858 Iron Push-cart with two rubber tires ‘ship. & Ree, a 


ial 


7 


\ ss Mahogany Swivel Chair with slatted Ship. & Red 
back | 


‘ , 
9 Mahogany Desk with sinsis covering | 
top 30-3/4" Pe 60" Jong, OR, "gs | 
7” . 5 33-3/4" wide | 


161 « San ecen 


621 Desk Lamp with Green Glass Shade H. Smith's 








984  4-drawer cada FileGreen H. Smith's 
985 Wooden Swivel Chair with slatted —  H.Smith's 
Baad ‘ | | 


98 Mahogany Desk with center drawer -H.Smith's 
29-72" high, 58" long, 32" wide Office _ 

7 606 Four-drater Letter File Dask Green. Smith's : 

607 Pour drawer Letter File Green _H. Smith's | 

| * | Office ~ 


. 612 Beas Desk-glass on top H.smith’s «ti. 
7: a ae 80-1/4" high, 60" long; isin - Office =| Fair 


! 609 Metal Desk Lamp Brown’ .  « [BSmiti's 
» a ¢ & #8 oe “ae a 2, Office ~ " : ‘Fair —— 


. ; ‘ e 3 oa . « pS i" 

" « oa ‘ * . 4 “* 4 F. das eae 
ae. Se : - ; ae ee § 
+, : Sr! | wg RE Ra” Ba 

2 oe a « <i ye yy oP, ; 
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Inventory | 
Number ' Description Department Condition 
611 Two-arm Aluminum Swivel Chair 
with maroon cloth padded seat and H. Smith's 
back and black leather arm rests Office Old q 
986 Metal Folding Chair Brown H. Smith's a 
" Office Fair P 
-808----Audio-Remote-AmpHfier {in carry—----Storage Room-------- f y 
a next t0-Film,r-------- “ : 
ay Prej--Reem eeeoeocoeoe=] 7 
" 
-805----Gates-Turntable--------------------- -Storage Room-------- I 
next to-Film-----£-_- , 
‘ Prejr-Reom-----<---- 
Y 
-806----Chrom hun Mierophose Stand.- Fable -------------- ne | 
~---Model, -Adjusteble-Ste----------- Storage Room-------- 
next te-Film--------- 
mm, Proj- -Reent--------- 
bs i 
-807----Philoo-Radie-in brown leathorette“7-———> — -~--------------- 
----earrying case------------------- ~+.+mannewcon= 
| Room —rex-io -------- 
Film-Prejr---------- 
ROOM --------------- 
321 Aluminum Posture Chair with Green Storage Room, 
Fabric Back and Seat 2d Fl. Good 
1317 Addressograph file Cabinet with 18 Storage ) 
small drawers, gray Room  ) Excel-— 
‘ ) lent 
1316 Addressograph Machine Storage ) Across Excel- 
| Room ) from lent 
) Radio 
1318 Graphotype Machine -Storage ) Sales Excel- 
| Room lent 
597 Two door Metal Storage Cabinet, green Storage)  —._—- 
Room ) — Good 
1319 Gray Metal Two door Storage Cabinet Storage ; Excel- 
1320 Gray two-door metal sto Sy ) Storage ) Excel- 
! ae Room ) lent 


@ gon... a € * “4 . 4 a : & Con j - 





 [1is71y > 
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Ld é : 
Inventory ! 
Number Description Department: Condition 
= 693 Wooden Console Desk for Turntable ! 
oi Disc (wooden) 26-1/4" high, | " | 
! 25-3/4" long, 25-3/4" wide Studio "A" | 
| -604----RGA-Turntable-------+--------------- Studie-UAt----------- 
' 
[11871] 
110 Wooden Console Desk 1/2 Diamond 
Shape to Form partion between — = 
_ turntables Studio "A" | 
| 406 .~-RGA-Puve dna see sccnenennnnt Studio-UAt-.--------- 
109 Wooden Console Desk 1/2 Diamond 4 
: . shape to Form nertition between | 
- | turntables Studio "A" | 
. as | 
-106----RGA-Turntable---------------------“_giudio-UAst ---------- 
106 Wooden Console’Desk 1/2 Diamond | 
Shape to Form partition between : 
turntables Studio "A" 
-10%7----RGA-Turntable--------------------- --Studie-UAit ---------- 
695 Home made stand for discs 48" long, . 
30" high, 18" wide Studio "A" | 
g ~606----Mahogany- Jensen-Speaker-Gonsole type-Studio-UA'----------- 
697 Mahogany upright chair with slatted _ rac 
back | Studio"A" Very old 
\ - ! 7 *. 7A ! ‘ 
698 Mahogany Organ Bench 22-1/4" high, 
30" long, 14-1/2" wide Studio "A" - 
699 Mahogany Organ Bench, 19" high, | 
-.29-3/4" long, 13-3/4". wide ‘Studio "A" | 
700 es two-arm wooden chair | oo 
) " with slatted back Studio "A" ~ 
q 701 Home made sie hs . 
, _  $6-8/4" high fe ae ol 
- . 12-1/4" wide Studio "A" | | >. 
a Pa Se ; oe a €. meg pe AN city * ; a rei 






~---Consele-Style ----------------- --Btle- AB ooo noannn 
702 Wooden folding chair "Frostbrand 3 
Mfg. Co." Studio "A" 
“108 Wooden folding chair "Frostbrand 
Mfg. Co." Studio "A' 


TT. ., Mahogany Two-arm Executive upright 
% chair with brown leather up- 
-  holstery _ Studio "A" 


Mahogany two-arm wooden upright 
chair with slatted back Stadio "A" 


RCA Microphone 4’ Chrome Stand , 
Type oom "A" 


Two-arm Mahogany Baocative upright, i. 
chair with brown leathe: 
rests & all leather back and seat Studio "A" 


Mahogany desk, 8’ long, 29" high, 42” 
’ wide’ 


Studio "A" 
230 Bronze desk Lamp Studio "A" 
-107----RGd Mieophone with KAVE-namoplata——————————-- 
----Type- #44- -----------------------Shidio-UAl- 


~708----RGA-Mierophone -with-KWK- -BRMO—-- <= << --------- . 
———— 


709 Three drawer metal desk 30" high, 
' 45" long, 32-1/4" wide 





-#02----Portabie Remote Amplitie------------Stadlotthe Bt --——-—-- 
_ ales a a 


[11873] 


Po nai a A | 


“14--Neweomi tbe Robe eS h Bn—— 


4 
}? 


15H and Dato hata --Stadlo-tA-Bjt--------- ik 
2 oe _ Contzel-Raom-----L---. 


-046-~_-itowtets Bacned-Audle-Gigani-=~-=->-—~Stale tH smnre i> . 
% ~---Generater----------------==-----Contrek Room -------~ ; 


‘ovate item exirl ity i. ‘Stadio "A-Br 
St ee ee ee _ Control Room 


Ataminum Coathanger ee Aaleiey " studio "A-B" 


“‘Two-arm aluminum swivel chair with < ‘ peatio “hea 
cream leather upholstery a ae 


Four legged steel card on rollers . i: aa | 
used for moving ‘Distortion puree studio "AB 

“ Sbadio. “ABT 

\ Control Room: 


Home ade cabinet for tape and. t “Baio "AcE ae 


ya 


~¥2i----BGh-atlorophon St alts ge : ) 


wo 8 


< 
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Inventory 


Number Description 





127 | Wooden Table 26" high, 34-3/4" long, Studio "B" 
Control Room 


18-3/4" wide (blue) 


69 Aluminum up-right chair with cream 
colored leather seat and back 


67 Aluminum up-right chair with cream 
colored leather seat and back 


73 Aluminum up-right chair with cream 
colored leather seat and back 
1352 Metal two-arm swivel chair with 
green leather back and seat 
1431 Metal two-arm Swivel chair with 
green leather back and seat 
1355 Gray Metal 3x5 card file, top of 
file opens up 


[11873] 


1354 Gray Metal 3x5 Card file (double) 


1358 Green Metal Desk 29-1/4" high, 64” 


long, 36°" wide 
1351 Metal two-arm Swivel chair with — 
green leather back and seat 


[11874] 


Two-arm Aluminum Swivel Chair 
with Cream colored leather arm 
‘rests, back & seat 


Two-arm Aluminum Swivel Chair 
with Cream colored leather arm 
rests, back & seat 


732 
733 


Two-arm Aluminum Swivel Chair 

with Cream colored leather arm 
rests, back & seat <- 

a * a 

- hw : a. Ly 


wes os 


734 






be 
A + 
i on = ote & rm 


Studio "B" 
Control Room 


Studio "B" 
Control Room 


Studio "BT" 
Control Room 


Studio "B” 
Control Room 


Studio "B" 
Control Room 


Studio "B" 


ey Control Room 


Studio "Bt" 
Control Room 


Studio "B" 
Control Room 


Studio "B” 
Control Room 





: 


: 


Excellent 


Excellent 


Excellent 


Good 


Excellent 


-A96----RGA-Tumntable 
-1B0----RGATurntable--n-n-n-nmenecnnnanan—BIUMOGR aen enna 
ge 3 et naiiadt aoe 


185 Mahogany Table 24-1/2" high, a1-1/2" Studiorcr 
long, 12-3/4" wide ts _ Cont. Rm. 





737 Wooden Folding Chair . 


~738----RGA-Speaker,- Mounted _ 
naif longs a8 -wide (Brown) as aa t 


739 Home-made Open faced two. shelved. ie P tet | 1 
: cabinet 31-3/4" high, 34" long,’ Studio "C""__ 
12-1/4" wide painted yellow : Cont. Rm. | 


-¥40----RGA-FV- Monitor sith 12"-soreon-—- ee ee tk 
| ContrRmr-----------0. as 

“1A ROA-FV- Monitor rite 12° soneee -----Shl2@ienennneaneen a le 
_ Contr Rmr------------ ce 


ft --0A Motos at Sssee =~ lO oan 
hl ; 8 Sue ContrRmr---<-------- 


743 Wooden ladder te): % wy EO = studio “C™ 


144 ieee tiene ee “ 
. to door which separates Studio ‘Studio "Cc" : 
gi 2 lal - ~ cine mal ae 


innls Soke wal chiens dads, at-— alts 
tached to door which leadsoutof ~ = © 
ea Neti Che pall by TY Studio "CT |: 
ee “announcers booth, . > Cont. Rm. - 

227 ‘Eodak , ‘ Electric Timer ql a “i kK Stuiio "¢ "cr _— 

ee Re a : Se i od ve Se 
-¥t----Remt Contd ll pnt nnn Ble 
oe a te © GonteRmir-<---n-=--—= mere a 





7 a2: , tae. 
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Number 


Description 


727 | Wooden Table 26" high, 94-3/4" long, Studio "B" 


67 


18-3/4" wide (blue) 


Aluminum up-right chair with cream 
‘colored leather seat and back 


Aluminum up-right chair with cream 
colored leather seat and back 


Aluminum up-right chair with cream 
colored leather seat and back 


Metal two-arm swivel chair with 
green leather back and seat 


Metal two-arm Swivel chair with 
green leather back and seat 


' Gray Metal 3x5 card file, top of 


file opens up 


[11873] 
Gray Metal 9x5 Card file (double) _ 


Green Metal Desk 29-1/4" cai 64" 
‘long, 36" wide 


Metal two-arm Swivel chair with 


green leather back and seat 


. [11874] 
Two-arm Aluminum Swivel Chair 
_ with:Cream colored leather arm 
Teme; back & seat 


Two-arm Aluminum Swivel Chair 
with Cream colored leather arm 
rests, back & seat 


_ Two-arm Aluminum Swivel Chair 


- with Cream colored leather arm 
rests, back & seat. € 


er ~~ Cee bg 


Control Room 


Studio "B" 
Control Room Good 


Studio "B” 
Control Room Good 


Studio "B" 
Control Room Good . 


Studio "Br 
Control Room Excellent 


Studio '"B" a 
Control Room Excellent 


Studio "B" 


ge Control Room Excellent 


Studio "Br" 

Control Room Excellent 
Studio "B" 

Control Room Good 


Studio "B" | 
Control Room Excellent 





: - [11874] | 
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Inventory . 7 
Number . Description 





-736----RGA-Tuzntable---------<---- - 


-786----RGA-Turntable- eeenwinew we nen BUNIO-UEI nano 
| ; _ ContrRmr------------ 


185 Mahogany Table 24-1/2" high, 27-1/2" Studio"C” = 

| long, 12-3/4" wide. -. Cont.Rm. -Very Old 

737 | Wooden Folding Chair .: as Studio "cr. oe 
. | Cont. Rm. ! ‘Fair 


-788----RGA-Spockor- Mounted on-Wall--------Studie-tgx----------- 
----37-1/20 long; -26¢-wide {Brewn)-- ira 


739 Home-made Open faced two shelved . qe 8% 
cabinet 31-3/4" high, 34" long,’ Studio or | 
12-1/4" wide painted yellow ' Cont. Rm. : 





-140----RGA-T¥- Monitor -with-121-soreon~---—-Stadio-Ot—----—---—~ ae 
Cotte Rimieinnannnnen 


-14i----RGA-FV-Monitor-with-128-soreen ------Studio-@--—-—-—-—--- eo 
- ContrRmr—s--a--an--=. 


-742----RGA-Monitor with-12" Soreen-- en ~-Studie-Ugr.---------- 
: _ Conte Rate tanaan anna 


743 Wooden ladder (4) Studio "CO 
a Ae _ oe aD ‘Got ta 


144 bias hone with doaueabe attached - 
to door which separates Studio Studio "C" } 
nooks Se 6S" ee Cont.Rm. =’ 


Purpic‘rope with chrome ends at- 
Oy mrerrenpherber age rere sg weg ene _ 
. cil ak soe Male  Beaitio“C* —_ 


Studio"c" 
ee, Rs 





an " eae 

* \ Mi Fi 

jae seats aan Ait; se, RL 
. a . Z J x t a 
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Inventory | 
Number ~ Description Department Condition 
644 Air Flow Posture Chair Green Switchboard 
Leather Upholstery desk 
645 China Lamp with Green Shade Switchboard 
desk 
646  "L" Shaped Desk with four drawers Switchboard 
and shelves desk 
647 Wooden Folding Chair Switchboard : 
desk 
648 _ Wooden Costumer Switchboard 
desk Old 
649 Telephone directory stand, iron Switchboard 
desk Old 


1029 Walnut Executive Desk with Center 


Drawer only, 28-1/4" high, J.W. Tinnea's 
75-1/2" long, 38-3/4" wide Office Good 
1030 Walnut Credenza, 64-1/4" long, J.W. Tinnea's 
- 8 28-3/4" high, 17-3/4" wide Office Good 
1031 Two-arm Mahogany upright chair with J.W.Tinnea's 
Green leather back and seat Office Good . 
1032 Two-arm Mahogany Upright Chair with J. W.Tinnea's 
Green leather back and seat Office Good 
1033 Two-arm Mahogany Upright Chair with J. W.Tinnea's 
Green leather back and seat Office Good ‘1 
1034 Two-arm Mahogany Upright Chair with J. W. Tinnea's 
Green leather back and seat Office Good 


_ 1035 Two-arm Upright Mahogany Chair ar 
with Maroon leather back and J.W. Tinnea's 


seat and Armrests Office Good 
[11875] | 


1036 RCA TV Console, Blond Wood J. W. Tinnea’s 
Vv 7 7 





Inventory 
Number 


1037 


163 
Description 


Two-arm Executive Swivel Chair . 
with Maroon leather back, and = 
armrests, and Maroon fibre seat 


General Electric Mahogany Console 
Monitoring Speaker 


Walnut Wastebasket 
IBM Electric Typewriter 


Remington-Rand View Index Finder 
with 19 Flip indexes — 


IBM Electric Typewriter Pica Type 


Walnut Desk with.off-set top and 
. three drawers on right side, 
28-1/2" high, 42-1/2" long, 30" 
wide 


Walnut Typewriter Desk, left, 
28-3/4" high, 58-1/4" long, 
32-1/2" wide 


Walnut Desk, 29" high, 58-1/4" 
: long, $2-1/4" wide | 


Metal Table with Center Drawer, 
Gray 29-1/4" high » 30-1/4" long, 
18-3/4" wide . 


Walnut Posture Chair with dark 
green fabric back rest and light 
green-fabric seat 


‘Walnut Posture Chair with Brown 


leather back rest and Brown 
fabric seat 


ee od two-arm: ‘Swivel Chair with 
light brown leathér’ back and seat - 








Excellent 





[11875] 
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Inventory oe 
Number .. Description Department Condition “ 

— . “ 
310 Walnut two-arm Upright Chair with TV Traffic ea i 
brown leather back and seat Dept. Good 
614 Mahogany Upright Chair with dark =, 18 
maroon leather back, arm rests G. Beck's iu - 
and seat Office Fair 
-1169 Gray Metal Four Drawer Filing G. Beck's | 
Cabinet Office Excellent 
1332 © Gray Metal Cabinet with adjustable TV Traffic 
shelf Dept. Excellent 
1167 —_. Metal ocwdie Stand with G. Beck's _ 
two drop leaves Office Good 
1170 Aluminum Costumer G. Beck's 
' | wo 4 Office Good 
257 Waste Paper Basket TV Transmit- 
., ter Room Old 
989 Drafting Table, 60" long, 43-3/4" | TV Transmit- 
wide : ter Room Fair 
362 Two-arm Aluminum Swivel Chair with 
ie Green leather seat, back and TV Transmit- 
arm rests. ter Room Old 
990 Metal Typewriter Stand on rollers: 
with wooden top and two drop TV Transmit- 
leaves light gray ter Room - 
-901-—--RGA-F¥ Monitor-on-sollere ~-—--------¥ Branoaait-—- 
: tor Boom ----—-n----— 
992 Two-door metal welts Green 78" TV Transmit- : 
% high '36” wide, 23-3/4" deep ter Room Fair af 
993 Two-door Wooden Cabipet, Gray, . : ee 
, ' 65-1/2" high, 4§-1/2" wide TV Transmit- -_ 
13-1/4" deep ter Room Old _ 
fe + ¢ : = | ke” 
| Some gr , ae 


Es . (11876) 


Nomber Deseription she eee ee 


a 





| [aterey _ 7 — 


994 Parts Bin with 40 drawers: 6-1/4" long . 
1-1/2" wide; 84 drawers 4" “ere - we 
3-1/4" wide; 8 drawers 12-1/4" long, 8 oy 
4-3/4" wide; 3 Drawers 15-3/4" rind acl | . 24 
4-3/4" wide: 2 drawers 24-3/4" long, TV 
4-3/4" wide: Each drawer marked . - Transmit- 
with part number Gray. ? < oleae Old 


995 Work Bench with back to hand tools. - ey ee 
a ~ 10 drawers, 10" wide, Bate TV Transmit- 
Gray | | te Boom 





996 icici mange wsidiate ing Machin mee TV Transmit- 
| with Emerson Electric Motor _ ter Room — 


997 6" Heavy DutyGrinder STV Transmit- 





998 ee TW ‘Trangmit- 


! 

“ . t 

at , aac’ aa | 
5 apie ee : 

$ 


999 “Stool on rollers with wooden seat : TV Transmit- 
_ and back rest . a? |... ter Room... 


1017 Wooden Step Ladder, 4 Feet. = any Tranemit- 


, ae 
ae ‘ ieee a 


a <3 — ' oe “Sm ina. | 
' \ rana’s 
wx , . me ‘ : Le ts os 
a ‘ & : ' Sig ace % i " 
10 ----RGA-binearity-Gheeker---------------T# 
‘ ae eae Shy = . 
¥ 





‘¢ 


100h----ROA-Slon Signa Anaien nnn =, 


| ies : Two-door Metal at Locker, ae" high, 
0 _ 86" wide, 11-3/4" deep; ‘Gray . ter Root 
1004 Two-door Metal Locker, 78" high; ° TV Tram 
ar re "36" wide, /11-3/4" deep Gray. 


1005 Two-door Metal Locker, 78" high, TV Transmit- | 
ee ~ 36" wide, 17-3/4" deep, Gray 7) ter Room: :.; 


. ne mast, rin 


‘ Py Re 


1006. Two-door Metal Locker; 78" high, 
* 50 wide, 11-2/€" doo, Gray ter Room.) 
- 2 -e ; eee, Mel a Pe a 
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Inventory 

Number - Description 

1007 Two-door Metal Locker, 78" high, 
36" wide, 17-3/4" deep, Gray 


1008 Two-door Metal Locker, 78" high, 
36" wide, 17-3/4" deep, Gray 


1009 § Two-door Metal Locker, 78" high, 
36" wide, 17-3/4" deep, Gray 


Metal Locker, Gray, 78" high, 12" 
wide, 15" deep 


Metal Locker, Gray, 78" high 
12” wide, 15" deep 


Metal Locker, Gray, 78" high 
12"* wide, 15"* deep 


Metal Locker Gray, 78" high, 
12" wide, 15" deep 


Metal Locker, Gray, 78" high, 
_ 12" wide, 15" deep 


Metal locker, Gray, 78" high 
12" wide, 15" deep 

Iron Table with Wooden Top, 18-1/4" 
long, 32-1/4" high, 24-1/4" wide 
Painted green 


1018 Wooden Step Ladder 8 Feet 


1019 © Wooden Step I Ladder 19. Feet 


Department Condition 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


” ter Room 


TV Transmit- 


ter Room 


TV Transmit- 


ter Room 


Excellent 


Excellent 


Excellent 


Excellent 


Excellent 


Excellent 


Excellent 


Excellent 


Excellent 
Old 
Good 


Good 


1020----Cathode-Rny-Oveitioseope-on-zollore —--7¥-Tranomit———-—---- 


313 Mahogany Desk, 30-1/2" high, 60" 
7 _ long 34” wide 


SES 


TV Transmit- 











[11877] 
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Inventory ‘les 4 
Number 7 Description Department Condition 
[11877] 


987 Metal DeskLampadjystable Brown =‘ TV Transmit- 
<<. 
152. Wooden Swivel Chair with slatted back . TV Transmit- 





988 Mahogany Book Case 45" high, — TV Transmit- 
34" wide, 12" deep | ter Room == Fair 
269 Underwood Typewriter Elite Type TV Transmit- 


498 Aluminum Cigarette Urn Upstairs Hall- 
493 Aluminum Cigarette Urn Upstairs Hall- 


497 Aluminum Cigarette Urn -——S—S=C<w ptr Haall- 
way (North Door 
Exit) 


1301 Aluminum Cigarette Urn Upstairs Hall- 
1302 Aluminum CigaretteUrn # -—S>«- UpastairsHall- 


1606 Royal Typewriter Elite Type >. A. Winkeler's 





1220 Metal Desk -. Light Green 29-1/4" A. Winkeler's 
~ high, 70" long, 18" wide Office. | Good 


1219 Walnut Typewriter Desk Left 29" A.Winkeler's - 
high, 58-1/4" long, $2-1/4" wide Office .- | Good. 


Pen, | 
Ms Bee we 3 


[11876] 
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Inventory | . 
Number ' Description Department Condition 





1007 Two-door Metal Locker, 78" high, TV Transmit- 
36" wide, 17-3/4" deep, Gray ter Room Excellent 


1008 Two-door Metal Locker, 78" high, TV Transmit- 
36" wide, 17-3/4" deep, Gray ter Room Excellent 


1009 Two-door Metal Locker, 78" high, TV Transmit- 
36" wide, 17-3/4" deep, Gray ter Room Excellent 


1010 Metal Locker, Gray, 78" high, 12" TV Transmit- 


wide, 15" deep ter Room Excellent 
1011 Metal Locker, Gray, 78" high TV Transmit- 

12" wide, 15" deep ter Room Excellent 
1012 Metal Locker, Gray, 78" high TV Transmit- 

12" wide, 15" deep ter Room Excellent 
1013 Metal Locker Gray, 78" high, TV Transmit- 

12"* wide, 15" deep ter Room Excellent 
1014 Metal Locker, Gray, 78" high, TV Transmit- ; 

12” wide, 15" deep ter Room Excellent - 
1015 Metal locker, Gray, 78" high TV Transmit- 

12" wide, 15” deep ter Room Excellent 


1016 Iron Table with Wooden Top, 18-1/4" 
long, 32-1/4" high, 24-1/4" wide, TV Transmit- 


Painted green ter Room Old 
1018 Wooden Step Ladder 8 Feet TV Transmit- 
: ter Room Good 
1019 Wooden ep Ladder ” Feet TV Transmit- 


ter Room Good 


£020----Gathode-Ray.Qoetioscope-onsollore---T¥.-Pranomtt- woreee-- 
ira il 


313 ae Desk, 30-1/2" high, 60" TV wikengenlt= 
_ long 34" wide ter Room Old 
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Inventory 
Number Description Department Condition 
[11877] | 
.| 987 Metal DeskLampadjustable Brown ‘TV Transmit- 
7 : ; | ter Room Fair be 
. 
| 152 Wooden Swivel Chair with slatted back . TV Transmit- 
ter Room  §é$§-s‘ Fair 
a 988 Mahogany Case 45" high, TV Transmit- 
34" wide, 12" deep ter Room | Fair 
269 Underwood Typewriter Elite Type TV Transmit- 
ter Room Good 
498 Aluminum Cigarette Urn Upstairs Hall- 
: way (Outside 
of Auditing Dept.) 
| 
493 Aluminum Cigarette Urn Upstairs Hall- 
way (Outside Mr 
Dady's saa 
497 Aluminum Cigarette Urn Upstairs Hall- 
way (North Door 
1301 Aluminum Cigarette Urn Upstairs Hall- 
_ + way (Outside Mr. 
Convey's se oe 
1302 Aluminum Cigarette Urn Upstairs Hall- 
‘ way (between North & 
. South door exits) 
1606 Royal Typewriter Elite Type A. Winkeler's 
at aes Office -Good 
1220 Metal Desk - Light Green 29-1/4" A. Winkeler's 
high, 70" long, 18" wide Office = | Good 
1219 Walnut Typewriter Desk Left 29" A. Winkeler's 
Office . Good 


high, 58-1/4" long, 32-1/4" wide 


awrite 
aeae 


$m 
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Inventory 


Number 


225 


Description 


Gray Two Door Metal Storage 
Cabinet 78" high, 36" wide, 
17-3/4" long 


Light Green Metal Four Drawer 
File Cabinet Letter Size 


Light Green Metal Four Drawer 
File Cabinet Letter Size 


Light Green Metal Four Drawer 
File Cabinet Letter Size 


Walnut Posture Chair with Brown 
leather back rest and seat 


Walnut two-arm upright Chair with 


608 


1229 


1228 


328- 


green leather back and seat 


Walnut Desk 29" high, 58-1/4" long, 


32-1/4" wide 


Walnut Two-arm Swivel Chair with 
Brown leather back, arm rests 
and seat 

Light Green Metal Desk with Center 
drawer 28-1/2" high, 96-1/4" 
long, 30" wide 


Walnut Book Case 35-3/4" high, 
24" long, 10-1/4" wide 


RCA Console Radio Monitor 


Walnut Table 23" high, 26" long, 
_ 42-1 /2" wide 


Dark Green Metal Two-drawer File 
Cabinet 


Department Condition 


A. Winkeler's 
Office Excellent 


A. Winkeler's 
Office — Excellent 


A. Winkeler's 


Office Excellent | 


A. Winkeler's 
Office Excellent 


A. Winkeler's 
Office Good 


A. Winkeler's 
Office Good 


N. J. Zehr's 
Office 


N. J. Zehr's 


- Office 


N. J. Zehr's 
Office 


N. J. Zehr's 
Office 


N.J.Zehr's 
Office 


N.J. Zehr's 
Office 


N.J. Zehr's 
Office 





[11879] 
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Description . Department Condition 


Aluminum Posture Chair with N.J.Zehr's Excellent 
ace Green leather back and Office 
se 


[11878] 


Walnut two-arm upright chair N.J.Zehr's Go 
with brown leather back & seat Office i 


Walnut two-arm upright Chair N.J.Zehr's Good 
with brown leather back & seat Office ! 


Walnut two-arm upright chair N.J.Zehr's Good 
with brown leather back & seat Office | 


‘ 
Aluminum Costumer N.J.Zehr’'s Excellent 
Office | 


[11879] 


KWK TELEVISION TRANSMITTERS, ANTENNA AND TRANSMISSION 
LINE, TOGETHER WITH CAPITAL ITEMS INCIDENT THERETO, AS 
PER GENERAL LEDGER 


Acqui- Rate of aaiecais 
sition Annual Value as of 
Cost Date Depreci- 
Description (New) Acquired ation 4/30/57 





TT-25BL Transmitter 5/28/54 10% $149,200.02 
Spector Motor Service 989. 39 | 
Universal Carloading Co. 13.15 
Spector Motor Service 26. 83 
Spector Motor Service 17.57 
Motor Cargo, Inc. . 28. 46. 
Briner Electric Co. 7, 216.82 
Natl. Carloading Co. 54. 44 
Spector Motor Service 5. 77 
Railway Express Agency 76. 61 
Briner Electric Co. 5, 607. 25 

| 172, 938. 84 











[11879] 
170 


Acqui- Rate of Depreciated 

sition Annual Value as 

Cost Date Depreci- of 
Description (New) Acquired ation 4/30/57 


Spector Motor Service 3.84 
Railway Express Agency 72.32 
Railway Express Agency 96. 43 
Railway Express Agency 15. 89 
ITE Circuit Breaker Co. 99.00 
ITE Circuit Breaker Co. 58. 08 

Briner Electric Co. 5,371.95 | 
Spector Motor Service 5. 38 
Spector Motor Service 11.53 
Briner Electric Co. 1, 345. 51 
Briner Electric Co. 1, 663. 56 
Walter Gotsch 51.00 
RCA 2, 245. 41 
Walter Gotsch 17.00 
Russell, Muligardt, et al. 1,341.85 
RCA | 368. 00 
Journal J-97 2, 750. 00 
Journal J-97 4, 100. 00 
Journal J-97 956.17 
Cash Disbursement #30 538.50 
Adjusting Journal Entry 180. 00 

Less Credit AJE #208 ( 538.50) 
Cash Disbursement #265 151.53 
$207, 479. 58 
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Acqui- 
sition 
Cost 
Description (New) 


TF-6BM Antenna and 
Transmission Line 
Nighthawk Freight Lines 41.53 
Spector Motor Service 262. 37 
Spector Motor Service 52.98 
Andrews Company 8, 170. 50 
Ben Hur Construction Co. 250. 00 
Andrews Company 22.72 
Briner Electric Co. 4, 601. 31 
Blueprint & Photo Co. 9.13 
Petty Cash Voucher 15. 00 
Andrews Corporation 709. 62 
Briner Electric Co. 8, 070. 03 
Andrews Corporation 2, 203. 04 
RCA 30, 240. 00 
Andrews Corporation 416.50 
BeMac Transport _ 9.05 
Hogan Truck Service 151. 79 
Railway Express Agency 26. 73 
Briner Electric ©. 16, 127. 66 
Briner Electric Co. 4,994.90 
Briner Electric Co. 280. 71 
Ben Hur Construction Co. 7,626.50 
7148.47" 
512. 00 
Wm.C.E. Becker, Eng. 125. 00 
Wm.C. E. Becker, Eng. 25. 00 
Cashbook 90 (Credit) (550.00) 
$85, 142. 45 


| 
[11880] 


| 
Rate of 
Annual Depreciated 
Date Depreci-Value as of 


Acquired ation 4/30/57 


5/31/54 10% $61, 343. 65 
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[11881] 
Acqui- Rate of Depreciated 
sition Annual Value as of 
Cost Date Depreci- 
Description (New) Acquired ation 4/30/57 
TT-2AL Transmitter 
(Auxili 6/30/55 10% $25, 213.93 
Balance 538. 50 
C/D #92 21, 009.96 
C/D #110 1, 330. 80 
C/D #129 7,258.70 
C/D #146 117.51 
$30, 255. 47 
[11882] 
16mm. film camera 653.48 8/9/56 20% 566. 35 
TV Studio Camera Lens 5,915.00 1/14/55 20% 3, 154. 67 
Bell & Howell Movie 
Camera 860.21 9/11/53 12-1/2% 537. 62 
Auricon Super 1200 
16 mm sound on 
film camera 6,742.15 7/14/54 20% 2, 921. 59 
2 TK-11A Studio Cam- ‘ 
era Chain 27,640.00 8/31/53 20% 11, 056. 00 
TK-21 Vidicon Film 
Camera Chain 8,185.00 8/30/54 20% 3, 819. 64 
2 TK-11A Studio 
Camera 13,068.00 17/30/54 20% 5, 880. 60 
MI-26011A Camera 4,816.00 7/8/54 20% 2, 086.90 
MI-26011 Camera 4,816.00 8/16/54 20% 2, 247. 44 
Iconascope for film. re 
camera | 540.00 10/5/53 33-1/3% -0- 
Iconascope s/u T-1635 567.54 2/28/54 33-1/3% -0- 
Type 1850-A Icono- 
scope Tube (Sq. ): 5965.00 6/11/54 33-1/3% 15.79 
TK-20-D Film Camera 
Equipment 10, 432.00 10/14/53 33-1/3% -0- 
et pee: ft aN. yy ee ; 4 Ey 


173 
| Acqui- 
sition 
Cost 


‘iemeviptioe (New) 


" -Monoscope Camera 2, 205. 22 


TK-1A Monoscope 


Camera 2, 224.00 


2 MI-26550-1 Lens, 
f1.9, 50mm 


2 MI-26550-2 Lens, 
f3.5, 90 mm 


2 MI-26550-3 Lens, 
f3.8, 135mm 


2 9" projector lens 
for TV slide pro- 
jector 

8-1/2" lens 


MI-26550-4 Lens, 
8-1/2" 


MI-26549- %Studio 
Zoomar lens 


2 7” projection lenses 
' dn mount for TV 
selectroslide 


Neumade MM150-16 
camera lens 


MI-26016-A view- 
finder 


Viewfinder 

Neumade Showtimer 

2 Image Orthicon Tube. 
* 2 image Orthicon Tube 


400.00 


a 
10/24/53 
6/11/54 
7/16/54 


| 7/16/54 | 


7/16/54 


10/7/54 


9/21/54 


7/30/54 


8/26/54 


8/28/54 
11/4/54 


oS" 9/8/54 


8/16/54 


> 12/20/54. 


11/5/53 


9/10/54 


Rate of 
Annual | 
Depre- | 
ciation 


16-2/3% 
16-2/3% 
16-2/3% 
16-2/3% 


16-2/3% 


20% 
20% 


12-1/2% 
50% 
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of 4/30/57 


1,102.83 
1,143.13 
ih TT 
151.69 


222.17 


187.50 


1,079.00 
1,162.00 
98.48 
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Description 


Image Orthicon Tube 


2 MI-26656 Image | 
Orth. Tube 


Vidicon Tube (MI- 
26671) 


End Section - left 
hand 

End Section - right 
hand 

TD-1A Camera Ped- 


estal 


MI-26036 TD-3A | 
Camera Pedestal 


TD-11A Metal Tripod 
TD-11A Tripod 
MI-26046 Tripod 
Camera Tripod 


2 MI-26042 Dollies 
for TV Cameras 


Total for Page. 


2, 437.28 


2, 290. 62 
275.00 
275.00 
275.00 
140.00 


650. 00 


118, 181.50 


[11889] 


$81.78 
$25.00 


165.00 


Date 
Acquired 


2/28/54 
9/30/54 
9/10/54 
8/31/53 
8/31/54 
10/24/53 


11/30/54 
10/16/53 
6/11/54 
7/8/54 
12/20/54 


11/22/54 


10/16/53 
6/11/54 


10/16/53 


Rate of 
Annual 
Depre- 
ciation 


50% 
50% 
33-1/3% 
12-1/2% 
12-1/2% 
16-2/3% 


16-2/3% 
12-1/2% 
12-1/2% 
12-1/2% 


-12-1/2% 


12-1/2% 


12-1/2% 


12-1/2% 


12-1/2% 


Py Wd 


of 4/30/57 








*. 





[11883] 
| 1% 
Acqui- Rate of Depre- 
sition Annual  §_ ciated 
Sa Cote Cost Date §=—=-—s6s—sodédepre- = = Value as 
Description (New) Acquired ciation of 4/30/57 
Pedestal (gray telop . | 
base) 435.30 12/2/58 = 12-1/2% 272.07 
2 Friction Head 954.76 10/5/53 12-1/2% 596.71 
Friction Head 26205-B 475.00 6/11/54 12-1/2% | -- 301.79 
Gray Stage #2 420.31 1/7/54 20% 168.18 
Gray Stage #3 $15.26 $/2/54 20% 126.11 
16mm Film Projector 1,983.20 9/15/54 20% : 925. 49 
16mm Film Projector 8,100.00 10/12/54 20% ! 3,915.00 
16mm Projector, 6-A 19,900.00 2/8/54. 20% +=, 960.00 
Gray Telop Projector 3,500.00 2/17/54 12-1/2% 2, 187.50 
| 
TV slide projectors, : 
-™ Jens 504.00 10/27/54 20% = 297.00 
- (c) Dual-Diso- slide Bro—-- | 
a---Jeator----------------608-54-- io on Baa 
2 MI-26256 Proj. | 
Control Panel 586.51 6/8/54 208 - 244.44 
| 
2 MI-26131 Projec- ; ! 
tors 504.00 8/10/54 20% = 267.30 
2 Iris Control Panels 1, 070,71. aaa 208 = 428.29 
~ MI-26220-A1 Control ee | 
" Panel A. 950.00: 1/30/34 20% (© 877.50 
TP-9B Multiplexer 165.00 6/11/54 12-1/2% + —=-104..98 
_  M-26828 TP-11A , ) | a 
Vidicon Multiplexer 1, 250. 00 10/19/54 12-1/2% 858.90 
my TP-9¢ Multiplexer 165.00: 10/12/53 12-1/2% } 103.11 
(a) Sold $560. 00 of equip. 12/29/53 ~ | 


fa. * -Freight on original ae of equipment | 
so(Q, Equipment returned to g 





iC e dae: _ ast 
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Description 
Table & Console, 
Control Rm. 


1 yr. Serv. Contract 
on Proj. 


5 MI-26725-A6 100 
ft: camera cables 


CL-16 Neuvator & 
Stand ! 


Jet Mixer 


Misc. Small Equip- 
ment, freight 

Total for Page. 

Total for previous ._ 
page 

Total for Section 


176 
Acqui- 


sition 
Cost 
(New) 


125.00 


936.00 


1, 650.00 


432.50 
269.50 


1,192.41 


47, 886.24 


118, 181.50 


Date 
Acquired 


8/16/54 


5/1/54 


8/23/54 


1/10/55 
12/20/54 


"53 & '54 


Rate of 
Annual 
Depre- 
ciation - 


12-1/2% 


1 yr. 


12-1/2% 


20% 
12-1/2% 


20% 


Depre- 
ciated 
Value as 
of 4/30/57 


83. 34 


-0- 


1, 099.98 


230. 66 
190. 88 


536. 50 
22, 292. 67 


44,710. 48 


166, 067.74 67,008.15 


[11884] 
STUDIO CONSOLE EQUIPMENT 


(a)TC-5A Program Di- 


rectors' Console $13,080.00 8/31/53 


10/24/53 


20%, $ 5, 232.00 


1,074.00 


errs 


Utility Monitor (3)- 20% 429.60 - 


2 TM-2C Utility 


Monitor 716.00 3/31/54 20% 286. 40 


Master Monitor Sys- 


tem Field 2, 820.00 8/27/54 20% 


BC2B Consolette 1,475.00 8/12/54 20% 
(a) Sold $1500.00 equip. 2/29/53 and $250. 00 on 4/12/54 
a ee OSs a na 


1, 316.00 
663878 





a o>. 


[11884] 

. 177 
Acqui- 
sition — 


Cost 
(New) 


Rate of | 
Annual | 
Depre- | 
ciation ! 


Date 


Description Acquired of 4/30/57 


4 Console Housing 1,452.00 17/30/54 20% 653.40 


Om, 


Console Housing for 
Master Monitor 6/11/54 


7/30/54 


363.00 20% 151.25 


Console Assembly Kit 600.00 20% = =. 270.00 
20%) = 716.40 


12-1/2% 952.92 
20% 


2/9/54... 
7/30/54 


1/30/54 


Auxiliary relay chassis 1, 791.00 
Basic Relay Panel 1, 452.00 


Auxiliary relay chassis 1,791.00 805.95 


2 auxiliary relay 
panel 668.00 2/9/54 20% 
8/25 /54-----20%---- 


3/3/54 & 


(b) Control Ranel-4x12 





(c) Talley light panel 


Talley light panel 
2 auxiliary relay 
panel 


Basic Relay Chassis 


1,336.00 
2, 468.00 


11/19/54 
8/12/54 


8/12/54 
7/30/54 


20% 
20% 





12-1/2%, 
12-1/2%, 


1, 619.70 


Brackets, etc. for 


Console 76.76 10/9/54 20% $7.10 


d Sections for Con- 


sole 300.00 . 9/16/54 
137.04 ° 10/11/54 


Pt 


20% 145.00 


Relays for console . 20% 66. 26 





- Misc. Small Equip- 


ment & Freight 212.00 ‘53° 20% 84. 80 


Total for Page 32, 537.80 


(b) Returned to Supplier 10/19/54 
™ (c) Purchased additional Panel 11/19/54 


14, 905.35 








[11885] 


178 








[11885] 
STUDI POWER SUPPLY EQUEMENT ; 
Acqui- Rate of Depre- 
sition Annual ciated 
Cost Date Depre- Value as 
Description (New) Acquired ciation - of 4/30/57 ‘ 
oe, | 
Regulated Power Supply 580.65 11/11/55 12-1/2% 477.82 | 
| 
(a) 680-D-Pewe Supply------ 280-00 ----8A3143-----42-4/0}----- ——-- ‘ 
< 
580-D Power Supply 280.00 8/81/53 12-1/2% 175.00 ’ 
580-D Power Supply .280.00 8/31/53 = 12-1/2% 175.00 : 
~< 
580-D Power supplies ‘ 
(5) 1,400.00 6/11/54  12-1/2% 889. 62 
580-D Power Sup- 
plies (7) | 1,960.00 7/80/54 20% 882.00 
580-D Power Sup- 
plies (5) 3 1,400.00 9/13/54  12-1/2% 933. 36 
MI-26085-B Power 
Supplies (5) 2,880.00 10/5/54  12-1/2% 1,950.00 
MI-26085-B-WP33B 
Power Supply 576.00 8/24/54  12-1/2% 384.00 
MI-26085-B-WP33B 
Power Supply 576.00 8/31/53 12-1/2% 360. 00 
WP33-B Power Supply 516. ) 6/11/54 =—-:12-1/2% + 366.00 | 
WP33-B Power Supply 576. 00 52/11/54 12-1/2% 360.00 
BX-1E Preamplifier Fa 4 ais 
Power Sup. _ 95.00 6/11/54 12-1/2% 60.35 
(b) MI-11316 Power Supply 300.00 10/25/54 & 
: : 11/30/54  12-1/2% 206. 84 
MI-11816 Power Supply. 151.50 2/12/54 = 12-1/2% o4.¢ 
(a) Returned to supplier . : i 
es (b) Purchased additional power supply 11/30/54 ad 
& oe 5 cs diy oe Bh e ‘& we Se Em: © ‘. La 4 ya 
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Acqui- Rate of | Depre- 
sition Annual | lated 
Cost Date Depre- = Value as 
Description (New) Acquired ciation of 4/30/57 
MI-11805-D Power | | 
Supply (2) 190.06 11/24/54 12-1/2% 132.64 
MI-26090-A Current | 
Regulator 300.00 1/13/55 12-1/2% 212.52 
Wiring and Material 911.50 9/30/54 12-1/2%' 617.19 
Remote Control Panel | 
Adapters (6) 162.00 9/28/54 12-1/2%, 109. 67 
Control Panels (6) 300.00 9/28/54 12-1/2% 203.09 
Misc. Small Equipment 245.00 '54&'55 20% 130.92 
Total for Page 13, 739.71 8, 720. 66 
[11886] 
STUDIO VIDEO RACKS 
VDA-2A Distribution 7 
Amplifier 190.00 10/28/55 12-1/2% 154. 48 
TA-7B Color Sta- | 
bilizing Amp. 600.00 9/22/55 12-1/2% 481.25 
2 Video Jack Panel 529.80 8/31/58  12-1/2% $81.11 
2 Video Jack Panel 529.80 7/80/54  12-1/2% 347.75 
(a) 3 Video Jack Ranel 1,045.50 4/5/54& : 
1/4/55 12-1/2% 682. 47 
2 Video Jack Panel 697.00 6/11/54 12-1/2% 442.88 
Video Jack Panel for | 
Studio C 348.50. 7/30/54 12-1/2% 228.71 
. ! 
Console housing 363.00 12-1/2% 226. 86 
| 


ee 


8/31/53 


eo © 








[11886] 


ee 


[11886] 
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Acqui- Rate of Depreciated 
sition Annual Value 
Cost Date Depre- as of 
Description (New) Acquired ciation 4/30/57 
TG/SA Generator 800.00 4/5/54 25% 200. 00 
Control Panel $25.00 4/5/54 12-1/2% 203.11 
D-84C Cabinet Racks 
(4) | 888.00 6/11/54 12-1/2% 564.25 
D-84 Cabinet Racks (2) 268.00 8/31/53 12-1/2% 167.50 
D-84 Cabinet Racks (2) 268.00 10/24/53 12-1/2% 167.50 
F-84 Racks and Doors (2) 436.00 8/31/53 12-1/2% 272.50 
2 Doors 96.00 8/81/58 12-1/2% 60.00 
Front Doors 211(2) 99.84 2/8/54  12-1/2% 62.40 
Doors 211 (2) : 99.84 3/3/54  12-1/2% 62.40 
Distribution Amplifier 595.00 8/81/53 25% 148. 75 
Distribution Amplifier 595.00 2/24/54 25% 148. 75 
TA-1A Dist. Ampli- 
fier (2) 1,190.00 6/11/54 25% 322. 42 
TA-1A Dist. Ampli- 
fier 595.00 17/30/54 25% 185.99 
TA-3A Dist. Ampli- : 
fier (2) 660.00 17/30/54 25% 206. 25 
TA-SA Dist. Ampli- 
fier (4) 1,320.00 8/24/54 25% 440. 00 
TA-4A Dist. Ampli- 
fier (6) 2,170.00 11/4/54 12-1/2% 1,537.00 
TA-1A Dist. Ampli- TE | 
fier 595.00 11/4/54 25% 223.16 
Amplifier Special 1,710.00 8/31/53 25% 427.50 
¢ 
Pes ® 


os 


4 
Foal, 
+ 


.¢ 
Prien, vs 
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Acqui- | Depre- 
sition _ ' Ciated 
7. Cost Date Value as 
Description (New) Acquired | of 4/30/57 





(b) MI-26250-A Stab. Amp. ! | ; 
Remote Control (2) 100.00 8/24/54 | 33. 32 ™~ 


TA-5D Stabilizing Am- | 
plifier 726.00 7/30/54 ! 226.92 


MI-26160-D TA-5D | 
Stab. Amp. 726. 00 8/24/54 ! 241.96 


MI-26160-D Stabiliz- | 
ing Amplifier 726.00 10/24/53 | 181.50 





MI-26160-D Stabilizing | 
Amplifier 726.00 10/24/53 z | 181.50 


MI-26250-A Remote me 
Control Panels for... °° ~~ | 
Stabilizing Amp. (3) 150.00 8/30/54 


70-D Turntable 595.00 6/11/54 


MI-26237-TS-1A 
Switcher 619.00 . 8/24/54 


MI-26158 TA-4A 
Pulse Dist. 
Amp. (3) 9/13/54 


MI-11231-A Preampli- 
fier for Monitor | | 
Isolation (6) 474.00 . 8/31/54 


MI-26153 Studio Pre- ae oh 
amplifier 250.00 1/13/55 


TM-6A Master Monitor ~ to 
Chassis 2, 450. 00 8/31/53 





TM- 2D Utility Moni- 
tors 1,179 *, 8/24/54 


#® TM-2D Utility Moni- 
tors 393.00 8/31/53 





[11886] 


Acqui- 
sition 
Cost 
Description | (New) ciation of 4/30/57 


Total for Page 27, 058. 28 | 11, 956. 26 


[11887] 


TM2d Utility | 
Monitor 393.00 8/31/53 20% 157.20 


MI-26298 Monitor 393.00 7/30/54 20% 176. 85 
TM2d Utility Monitor 1,965.00 7/27/54 20% 917.00 


STM-2C Utility Moni- | | 
tor (5) 1,965.00 17/30/54 20% 884. 25 


tor (2) : 786.00-~..7/30/54 20% 353.70 


_ TM2A Utility Moni- 
tor (2) ) 786.00 6/11/54 20% 327.50 


TM2B Utility Monitor 393.00 8/31/53 20% 157.20 

(c) TM2D Utility Monitor(2) .793.03 4/8/54 20% 317.20 
TM6B Monitor, complete2, 450.00 7/30/54 20% 1,102.53 
TM30A Monitor | 565.00 8/13/53 25% 


(d) tHitity Meniter-Raek----- 
Mounting Adapter {3} - ~-276-00.----7/30/54-----16-2/3% 


TM-30A Monitron | 506,00: "11/28/58 25% 


oa * 


M1-11265E Vumeter Et he. 
Panel “> 121.30 1/13/55 25% 


M1-16286-3 Fader | 
Assembly * 150.00 1/13/55 * 25% 


(e) 400° MI-94-5 Gable-------- 760: -0q--B.19A1/54----3348% 


400' MI-94-D Cable 760.00 9/21/54 33-1/3% ; 
(a2) Purchased additional panel 1/4/55 f tw 
oe (b) Returned 2 controls to supplier 5/25 G5 Be 

“Ge. £C) . Error __@ ‘(@ . Returned to suppites Le) *B 
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Acqui- _ 
sition 
Cost 
(New) 


: ; Date 
Description Acquired 
2 Camera Cable, 


50 ft. with conn. 480.00 7/16/54 
8/31/53 


10/24/53 


1000' Cable 150-131 170.00 


20 Jack Plugs 110.00 
Misc. Small Equip- 


ment, Freight 2,112.86  '53-'55 


. Total for Page 14, 958.19 
Total for previous page 27, 058. 28 


Total for Section 42,016.47 


[11888] 
SYNCHRONIZING GENERATORS 


26289 Synchronizing 
Generator Switch- 
ing Panel 


TG-1A Studio Syn- 
chronizing Gen- 
erator 


435.00 8/24/54 


sadist 


2 ae us 
- i’ 


10/24/58 


2 TG-2A Sync. Gen- 
erator 


TG-2A Sync. Generator 3, 950. 00 a ye 
MI-26267 Sync. Gen- 
erator Remote Con- 
trol Panel 3, 099. 2° 


oo en ee 


9/29/54 


Hv 8O----8 20 /56---- 20----- 


call for page 15, 731. 00. 


.  * 
ae . ee F . ‘ 1s 
“eS, ce o--. i» O, & 


,33-1/3% i 


Rate of | 


Annual 


Depre- : 


ciation 


12-1/2% 
12-1/2%, 


20% 


20% 





11888] 


Depre- 
ciated 
Value as 
of 4/30/57 


315.00 
106. 25 
44.00 


931.11 
6, 290.94 


11,956. 26 


! 
| 
| 
| 


33-1/3% 


33-1/3% | 


| 


33-1/3% 


33-1/3% 





I 


"18,247.20 


| $1,040. 24 


gS 


“~\ 


z 











[11889] [11889] 7% 
STUDIO AUDIO RACK EQUIPMENT 
Acqui- Rate of Depre- 
sition Annual ciated 
: Cost Date Depre- Value as 
Description (New) Acquired _ ciation of 4/30/57 
Pre-Amplifier 82.00 8/31/53 12-1/2% 51.25 
2 BR2A Panel & : 

Shelf and other 

panels and shelves 260.50 1/13/55 12-1/2% 184.54 
5 Equipment Racks 

for Studio B 684.00 9/24/54 12-1/2% 463.16 
6 Cabinet Racks >. 

MI-30951-E84 1,256.00 9/30/54 12-1/2% 850. 44 
2 Equipment Racks en . 

for Studio B 272.00 9/30/54 12-1/2% 184.19 
D-84 Cabinet Racks 134.00 8/31/53 12-1/2% 83.75 
2 Type BR84D Cabi- 

net Racks 364.00 8/23/54 12-1/2% 242.68 
8 Type BR84E Cabinet 

211 Racks 1,178.40 8/24/54 12-1/2% 785. 64 
2 Type BR84C Cabinet 

Racks | 444.00 8/23/54 12-1/2% 296. 04 
2 Double Jack Panels 100.00 8/31/53 12-1/2% 62. 50 
BJ24 Double Jack’'Panel 100.00 6/11/54 12-1/2% 63. 56 
MI-11645 Jack Panel 50.00 11/27/54 12-1/2% 34.90 
3 BR2A Panels & Shelf ! 

Assemblies _ 120.00 8/31/53 12-1/2% 75.00 
BC2B Consolette | 1,750.00 8/31/53 12-1/2% 1,093.75 
Master sound console 120. 00 4/21/54 - 12-1/2% - eerki 

for control room- ii ) “oe 


material & labor 


“ay 


&: 





.. © @, *o 
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185 | 
Acqui- Rate of | Depre- 
sition Annual _ ciated 
Cost Date Depre- Value as 
Description (New) Acquired ciation of 4/30/57 
Power Supply 95.00 8/31/53 12-1/2% 59.36 
Sound Equalizer 130.50 8/31/53 12-1/2% 81.57 
Mixer Consolette- | 
Audio for Studio B 595.00 9/17/54 12-1/2% 402. 42 
| 
Audio Console, turn- | 
table for Studio B 2,437.00 10/5/54 12-1/2% 1,650.08 
TA-1A Distribution : 
Amplifier with 1 | 
set of tubes 595.00 7/16/54 25% 185.99 
Mixing Amplifier TA- ‘ | 
10A . — 395. 00--~-7/30/54 12-1/2% 259.25 
aa sail on, _ : | 
Type TA-10A Mixing | 
Amplifier 790.00 6/11/54 12-1/2% 502.08 
2 Type BA-11A Pre- | | 
amplifiers 158.00 6/11/54 12-1/2% 100. 46 
Dual Preamplifier 125.00 8/12/54 = 12-1/2% 82.04 
2 Pre-Amplifiers 164.00 8/31/53 12-1/2% 102.50 
Amplifier (MI-11288A) 217.00 8/31/53. -««12-1/2% + 185.61 
Amplifier (MI-11234-A) 175.00 8/31/53  12-1/2% = 109.36 
(a) Amplifier (MI-11234A) 525.00 ~..8/31/54 & , : 
oe 68/10/55 12-1/2% 364.16 
MI-11233 Program we i | 
Amplifier 180.00 11/27/54  12-1/2% 125.65 
Type BA-13A Program | i 
Amplifier 195.00 6/11/54 12-1/2% 123.91 
2 | 
MI-11282 Utility Am- i 
: 11/27/54  12-1/2% 61.78 


_ plifier .. 88.50 


_@. 


- 





P ““~ 
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Acqui- 
sition 
Cost 


Description (New) 


Speaker Mechanism, 
Duo-Cone 132.97 
Duo-Cone Speaker- 
11411-A | 132.97 
Speaker Mechanism 
(MI-11411) 108.00 


11406 Wall Speaker 
Housing 


Boom Stand 


52.50 
361.25 


Perambulator and™.. 
Mike Bom =~ 2,015.00 
‘ ai 


Microphone (MI-11006A) 145.00 


Microphone (MI-11007) 79.50 
2 Microphones KB-6A 
(MI-11013) | 150.00 
Altec type Micro- 
phone System 198.00 


(b) 2 Double Headsets 136.00 


- 2 Single Headsets 76.00 

14 Relays (DWG- 
8872259-1) 161.00 

2 Pickup Kits, turn- 
table for Studio B 


420.00 
[11890] 


‘Universal Pickup 
Kit 11870 


210.00 . 


Date 


Acquired 


8/12/54 


6/11/54 


8/31/53 


11/27/54 
11/28/53 


1/30/54 


8/31/53 


8/12/54 


8/3/54 
2/8/54 
2/8/54 


2/11/54 


10/28/54 


6/11/54 


* 

, 
Nilgp © 
i. * va 


Rate of 
Annual 
Depre- 
ciation 


20% 


20% 


20% 


20% 
12-1/2% 


12-1/2% 


ee am, “we 
8/81/53 ~“12-1/2% 


12-1/2% 
20% 


12-1/2% 


12-1/2% 


of 4/30/57 


59.81 
55. 37 
43.207 


27.15 
225.77 


1, 322. 42 
90.61 
49.64 


67.50 


129.96 
-0- 








[11801) 















187 ! 
Acqui- Rate of Depre- 
sition Annual ciated 
Cost Date Depre- Value as of 
Description (New) Acquired ciation 4/80/57 
Transmission Line ! 
18' Long 95.00 7/24/54 20% 42.78 o 
Miscellaneous small | 4 
Equipment & Freight 1, 000. 46 53 & '54 12-1/2% 613.14 
Total for Section $19, 753.55 $12; 060. 59 
(a) Purchased 2 additional amplifiers 3/10/55 | 
(b) Returned 2 sets to supplier 9/30/55 | 
‘ | 
[11891] | 
MISCELLANEOUS STUDIO EQUIPMENT 
1-MM184-Gabinet- & 2-MM2i6 | 
Cabinete{Neumade} 972700 ° 6/30/67 20% 810-00 
Fa i 
REAT¥ Golor-sets 4 039° 80-.n. .4/3/5T> 20% +,039,80- 
Ss, . : | 
MM 216 Cabinet ~ . ~330.75 2/28/57 20% 319.73 
SOS Model Ao Ediola 362. 45 10/15/56 20% | $26. 21 
5 RCA TV Monitor ! 
Receivers 562.12 10/12/56 20% | 505.91 
MN 186 Cabinet 283. 50 10/12/56 20% 255. 15 
RCA Portable TV Re- | 
ceiver 125.80 9/28/56 20% 111. 10 
Model A Showcard ! 
Machine #S-2139A 484.15 6/21/56 20% 408.45 
MM 119 Film Cabinet 165.37 4/26/56 20% 132.30 
MI-26130 Type TP-1A | 
Slide Proj. 24.17 4/26/56 20% 19. 34 
385 CR Bell & Howell a 
Proj. & SF5-S Neu- mete 
made Slide Cabinet 416. 01 3/21/56 20% , 325. 88 
RCA Jr. 16mm Sound | 
Proj. 436. 05 3/21/55 20% | 254. 36 
8 ! 
| 








[11891] 


Acqui- 
sition 
vs Cost 
Description : (New) 


SWC 3717-2 Shutter 
Motor (Spare) 


Baldwin Howard Up- 
right Piano 


222.75 


153.00 


Polaroid Camera & 
Flash 90. 44 


1314 RCA 400 Jr. 
Proj. . 356.25 
2 TCS Profit Maker 
Rear Screen Proj. ; 
12 slides; mobile 


_ 8x10 screen; con- 
wie ie 


. trol board; tele- 
‘ ‘prompter 
2 Bell & Howell Model 
285 GRX Projector 929.90 


- 3,800.00 


Bell & Howell 16mm 
Viewer | 80. 00 


Viewlex V25 Proj. 
w/case 99.00 


Generator, panel, 
power supplies 2, 789.90 

TV Monitor (less audio) 
Model #K56 — 


(b) Ebony & 5 Maroon | 
TV Office Moni-e  — 
tors , 1,235.60 
(c) CBS F¥-Geloz Set--- 
----#2500036-205¢2- 


199.00 


Date 
Acquired 


2/10/55 


2/3/55 


6/30/54 


10/24/53 


3754 
7/1/54 

8/31/54 
6/30/54 
9/30/54 


12/30/55 


9/3/54 


----& Tube-for 20602------721.-44--- 10/30/64 


ge 
, 


erm, 


20% 


20% 


20% 


20% 


‘20% 


20% 


20% 


20% 


Depre- 
ciated 
Value as 
of 4/30/57 


122.51 


1, 773.32 
402.94 
37.36 


42.90 





[11892] 
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Acqui- : | Depre- 
sition ' | Cilated 
: — Cost Date — | Value as 
Description (New) Acquired | of 4/30/57 





1 TV Color Receiver 585.55 10/24/55 20h § 400.91 “% 


(ad) 2 TV Color Receivers ! 
(mah) CT 100 987.65 10/13/54 20% 478.07 


175451 RCA TV Mar — 
(TV receiver) 132.50 1/7/55 20% /  * 70.66 


, 8 Headphones MI-11743; 
single earpiece 211 114.83 9/7/54 20% 
(e) 4-Deuble Earpiece----- ol 
----M¥-26583-1---------- 272..-00---- 8/30/54-----33-41/3%- 
f- | 


Neumade Show Timer mk 
& Neumade RRT-3 Pree 
Reel Rack Toller ~~“ . 

Truck 7 177.87 9/13/55 20% 





2 Neumade HM-5S | . ! i 
Measure Machines 160. 00 8/2/54 ~ 20% ! 71.97 


Measuring Machine | 
(HM-5-S) 75.00 12/8/53 20% | 30. 00° 





2 B&H 190B Hot Splicer 370.00 17/2/54 20% = 160.30 


MM-180-16 Cabinet : | | 
(Film Room) 875.00 8/31/54 20% = 1975.00 


Neumade MM186 " ~ § 
Cabinet (Film Room) 315.00... 8/2/54 20% | 141.75 


- Neumade MM12 Cabinet 110.00. ..11/4/54 20% = «S500 
‘B&H 16mm Editor (less _ : | 
base& splicer © (79.05 6/30/54. 20% = 84.28 
Total for page $16, 628.66. | | $9,174.27 
ry t ; - | | | 
& wy <4 [11802T 
_.., Phileo Ref 114122 i 149.81, 8/9/54 


= 9 
es RR ' . 
~ = See 2e.: 
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Acqui- Rate of Depre- 
sition Annual ciated 
Cost Date Depre- Value as 
Description (New) Acquired _ ciation of 4/30/57 
Model 22 16mm Pro- 
go cessing Machine 
5h, & aux photo air 
: unit | 7,859.65 10/22/54 20% 3,929.79 
Film Storage Cabinet 
(MM-119) 225.00 1/7/54 20% 90.00 “ 
RK-200 Film Filing f 
Cabinet 147.50 12/8/53 20% 59.00 
MM-180-16 Cabinet 375.00 7/12/54 20% 162.50 
8x10' latex blue rear 
proj screen oe 80.00 8/2/54 aie nae 52.53 
Pulse Distzipation 
Box 83.75 16s 20 20%, 33.50 
Aut Phil Co TV Set 
(Alum Tube) | 314.53 3/22/54 20% 125.83 
2 Steinway Pianos 3, 431.45 10/31/54 20% 1,715.73 
6W DeWalt Radial Saw 404.84 12/29/54 25% 168. 70 
HF-403-230 V Chroma- | 
dox Heater 47.27 1/13/55 25% 19.67 
1000’ MI-75 Cable 70.00 8/81/53  12-1/2% 43.75 
0’ (MI-80) Cable © 
150-131; 2 300° : . 
(MI-82) Cable 150- 7 
131; 3 25° (MI- 
13319 cable; 18 . . 
conductor shielded 329.25 - 9/9/54 . 12-1/2% 219. 49 
Misc. small equip. ’ | ) : 
freight, etc. 979.47 *53-'56 20% 398. 60 
‘ Total for page (14,497.52 — 7, 086. 48 
Total for previous page 16, 628. 66 ; 9,174. Bt 
Ps — Wee 
Total for Section 18 oer #16, 260.75 
(a) Purchased after 4/36/51 the- die of these figures. a eis 
©, _ (0) Sold 3/18/57 , (c) Sold ates 3/18 nae’ 








SO Sets Ae); ety 


en 
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[11893] _ [11893] 
STUDIO TEST GEAR a i 
| Acqui- 
sition may 
Cost — Date — 
(New) _ Acquired 





26135-A Type TM-5A | | 
Master Monitor $728.16 4/26/56 20% | § $582.53 
' , f 


Type WA-21A Video — | 
Sweep Generator 427.14 4/26/56 20% $41.71 


2 WV-97A Senior Volto- se 8 | f 
hymst including | 3 : i 

: ~probe : ; 10/16/58. 25% 
Oscilloscope | 180.09 __.40/24/5 a 20% | 


nate h eo ae | 
vision Oscilloscope 1, 180.00 ., 1/80/54 . 20% 


Type 500 Scopemobile § 97.50 7/30/54- 20% = 48.88 





Scope Mobile (MI- - 7 | 
26501) 10/24/53 20% $9.00 


RCA Color Meter a ; 
WR-36A 12/23/55 20% == = 108.20 


Testmeter om. 1/15/54 $8-1/3%_-0- 


WD78A RCA scopes; 
WR-61A RCA 5 rae 
color bar generator- Oe . 
TV test equipment . ~ 685.95..:"10/20/54 


WA-3A Grating Gen- ~ ace 
erator, 3 629.00 . 3/2/54 . 


Tektronix Type 150 P | 7 
' Sq. Wave Generator mn al 1/11/55 





WA-21B Video Sweep. 
2 Mea 210.00 


2 aiperator Yo ass: 





[11893] 


Description 


Ft. Candle Light 
Meter Aud case 


_3 Daven Balanced H 
Attenuators — 


Attenuators 


6 T330-6 Daven At- 
rs 


MI-30071 -A Noise 
Distortion aoe 


Type WA-7A Lineatity 
Checker 


Type WA6A Color 
Signal Analyzer 


MI 26070 WA-9A Cali- 
bration Gen. | 


sc. Small Equip., 
Freight, etc. 


2 Type WV-97A 
Voltohymst 


Total for page 


STUDIO LIGHTING 
8 #520-6" Fresnelites, 


clamps, lead, con- 


192 


Acqui- 
sition 
Cost 
(New) 


Date 
Acquired 


44.25 10/24/54 


120.00 1/11/55 


130.75 1/11/55 


123.00 1/7/55 


595.00 1/13/55 


Depre- 
ciated 
Value as 
of 4/30/57 


50% 


20% 
20% 


20% 


20% 


Se > 0 Waal Pool 729.17 


1,900.00 12/29/54 


375.00 3/11/55 
55. 34 *54-'56 


135.00 6/11/54 


12, 290.14 


[11894] 


nector; 8 #3221 spun 


235.44 


2/14/55 


es. 
12-1/2% : ‘ : 


25% 791. 67 


25% 171. 88 


20% 24. 40 


25% 36.59 


5, 261.39 


12-1/2% 169. “ 
. 


$ 93. 13:* 
. ,e¢ 
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198 | : | 
es : Acqui- Rate of | Depre- 
; | sition rs . Annual ciated 
“am Cost . Date Depre- | Value as 
‘ Description (New) Acquired ciation _— of 4/30/57 
> 4 #904 PeeWee spots L 
Re og & 2 long range | | 4 
*, , baby spots 85. 68 2/7/55 12-1/2%, 61. 60 
. 6 Large 10" 4 door : ! 
‘ barn doors 96.70 5/4/55 12-1/2% 73.61 
8 4-way Barn doors 114.24 | 2/7/55 12-1/2% 82.11 
a: 14 4-way barn doors 199.92 3/1/55 12-1/2% 145.77 
x . ¢ | 
Misc. small equip, ; ! 
; freight, etc. 57.32 '55-'56 20% 32. 49 
- id i 
v 2872 Switchboard L8MM 2, 075.64 10/5/58 12-1/2% 1,297.26 
2872 Switchboard with ith pe | 
72-20 amp. ” 2,078.63 10/24/53 _12-1/2% 1,299.14 | 
2880 Dimmer Bank . | 
L8NN 1,051.46 10/5/53 =: 12-1/2% 657.17 


| 
2880 Dimmer Bank § 1,035.00 10/24/53 12-1/2% 646. 86 


10 16" Scoops-1315 $80.00 10/20/54 12-1/2% 261.24 
6 18" scoops and : | 
6 frames; 4 904 pee- | 
wg | 


wee spots; 2 sets | 
PSR foot 3 circuits 345.78 9/26/54 12-1/2%, 230. 54 


10 1815 16" 750-1000- | : 
; 1500-2000 watt scoop 433.42 10/12/53. 12-1/2% 270.88 

6 1315 Scoops, yokes, = | ! 

clamps, lead, 3 a ae 


pole connectors 216.51 11/23/54. 12-1/2% 151.09 


6 526-8" 100-1500 watt , , 7 | 
Fresnel spotlight $37.56 10/24/58 .12-1/2% 210.96 ‘ 





. 3g: 10 Fresnel lites - saile “305.00 | 10/6/54  12-1/2% 206.48 
ae: fe fs me 
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Acqui- Rate of Depre- 
sition Annual ciated 
a , Cost Date Depre- Value as 
- Description ! (New) Acquired ciation of 4/30/57 


10 520, 6'* 250-500-750 
watt Fresnel spot- 
light 271.00 10/24/53 12-1/2% 


2 10" Fresnel lites 165.00 10/20/54 12-1/2% 


530 10" 2000 watt 
Fresnel 171.13 10/24/53  12-1/2% 


6 526 8" Fresnel lites 351.00 9/9/54 12-1/2% 


2 4-1/2 Baby spots 
(lipolites) 126.00 10/20/54  12-1/23 


2 1581/TV, cpl 
250/500/750 watt —.. 
Leko with shutter eT ail a em 
& effect. Template : Se ge 
slot | 126.00 10/24/53 12-1/2% 


2 1582, 4-1/2 250-500- 
750 watt Leko 106.16 10/24/53 12-1/2% 


4 14" Flood lights 120.00 10/20/54  12-1/2% 
6 light lifts 3286 231.60 10/6/54  12-1/2% 


6 3286 Lightweight 
lite lift | 231.60 10/24/53 25% 


12 3033 2 way 30 amp 
wall receptacles 149.76 10/12/53 12-1/2% 


14 3006-20’ Connector 
strips with 6/3 
Pigtail to 15 amp 
maie connector & _ 
20" 12/12 conductor’ 
cable for 3/2843 
' gsystem, 3 pale con- 
nector & 12/14 ~~ 2,380.00 10/24/53  12-1/2% 1,487.50 
: x; 


'v: 


stp 


he 


wv 
‘ 





ar 


® we: 
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Depre- 
ciated — 

- es | - Value as 
Description | of 4/30/57 


4 3570 Numo-check, 
2 section-telescop- 
ing floor stand with 
folding castered . ; 
legs 140.80 10/24/53 12-1/2% | 


Type KC Circuit ! 





Colortran Groverlet 
5000 senior kit 237.50 9/2/54 20% 
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Additional cost for pro- co 


1/20/54 12-1/2% 


viding fixtures for. ae 
3 pole system — 125.00— 


nd 





Cost to recalibrate; 
3 KC overload 
units to be installed 
to change calibra- 
tion of Kw-8267 from | 
500 to $350 amps 99.00 17/31/54 12-1/2% 


Misc. small equip, a 
freight, etc. 1,559.28  '58-'56 20% 


Total for section $17,012.06 


[11896] 
REMOTE EQUIPMENT Ls 


TK-11A Studio Camera 28,200.00 8/24/54 20% 13,385.00 
13" & 17" lenses 740.00 9/10/54 '12-1/2% 493.32” 


MI-26825-A7 Camera —, ki _ | 
Cable 7. 1,070.00 8/24/54 25% | 356. 68 





o. I | | 
= MI-2@730 Cables 435.70 8/24/54 -) 145.20 





196 
—  Acqui- Rate of Depre- 
sition Annual ciated 
Cost Date Depre- Value as 
Description (New) Acquired ciation of 4/30/57 
Fs MI26066 Camera Con- 
~ trol (2) 8,000.00 8/24/54 20% 3,733.36 
MI26511-Ai Shock 
Mount (4) 193.60 8/24/54 12-1/2% 129.04 
MI-26511-3 Shock 
Mount (2) 110.00 8/24/54 12-1/2% 73.30 
MI-26046A Metal 
Tripod 275.00 10/6/54 12-1/2% 186. 22 
MI-26046A Metal 
Tripod (2), 550.00 10/6/54 12-1/2% 372.39 
MI-26205B Friction = im 
Head 475.00“ 10/30/54-, 12-1/2% 326.60 
MI-262050B Friction 
Head 950.00 10/30/54 12-1/2% 653.10 
M111007 Pressure 
Microphone 159.00 8/31/54 12-1/2% 105.96 
Sq. D Panel #39811 301.19 9/30/54° 12-1/2% 208.91 
M1233 Program 
Amplifier 195.00 8/31/54 12-1/2% 130. 00 
MI11230 Remote 
Amplifier 395.00 98/31/54 12-1/2% 263.36 
* M111234A Power Am- 
plifier ) 175.00 8/31/54 12-1/2% 116.68 
MI11231A Amplifiers (2) 158.00 8/31/54  12-1/2% = 105.30 
MT11305D Power Supply 95.00 8/31/54 12-1/2% 63. 32 
MI26091 Power Supply(2)3,000.00 8/24/54 12-1/2% 2,000.00 
G-10A Field Sync. . 
2,000.00 8/24/54 20% : is BP 
ee 
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| - Depre- 
i Ciated 

me < Value as 
Description | > Aeq | _ of 4/30/57 





TS-30B Field Switching , | | 4 
Equip. 4,235.00 8/24/54 1,976.36 
MI21200 CI Plate Cur- | | ! , 
rent Meter 77.00 8/24/54 = 38-1/38% 8.56 


Misc. Small Equip- ! 
ment & Freight 157.28 "54 & '55 12-1/2%) 


Total for Page — 51, 946.77 
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: Inventary"B" oon 
a CONTROL ROOM 
One General Electric audio console, Model 4BC1A3, Serial umber 182, 
complete with desk and raised platform; power supply and transfer 
system control unit; contains four pre amplifiers, ‘two line amplifiers, 
and one monitoring amplifier. ! . 
One RCA 74-D microphone, Serial Number 3165. | 





Rack Number One - GE Type 4FA8Cl - 84" 


| 
“ 
| 
| 


Jensen 8" Monitor Speakers ps 
GE Monitor Amplifier Type BA4E, Serial Number 2450 
| Jack Strips, Double, Type FA2A 
Order Wire Drop Panel, GE Dwg. MLK-7126408 
Sorenson Nobatron Power Supply, Model E48-15, Serial i Number 
‘ND-101 a 
- 80 Point Terminal Strips 

_ 8 Terminal Jones Barrier Strips 

_ GE Switch and Fuse Panel, Model 4FA4A-1. 
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Rack Number Two - GE Type 4FA8C1 - 84" 


1 GE Relay Mounting Unity, 4FA29A1, in 4FA5B-1 Mounting 

1 GE Transformer Mounting unity, Type FA29-B 

4 GE PreAmplifiers, Model 4BA1B-1, Serial Numbers ND-193, 
“Ting 113, 219 and 127 
GE Program Level Indicator Panel, Model 4FA1-Bl1 
1 GED.C. Metering Panel, Model 4FA-11A1 


reg 
9 
£ 
o” 


\ 
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Rack Number Two - GE Type 4FA8C1 - 84", Continued 


GE Double Jack Strips, Type FA2A 

GE Program Amplifiers, Model 4BA2-Al, Serial Numbers SD- 
“201, 263, and 183. 

Daven Distribution Pad"Type 1130-10 

GE Pre Amplifier Power Supply Model 4BP-1A1 .. 

GE Switch and Fuse Panel, Type 4FA4A-1 

80 Point Terminal Strips 

-8 Point Jones Barrier Strips 

6 ft. Adapted Patch Cords 

4ft. Patch Cords 

2 ft. Patch Cords 


eo ol 








ohmt MW OBO OH eH Re 


[11899] 
A/B CONTROL ROOM . 
One General Electric Audio Console, Model 4BC1A8, Serial Number . 
183, complete with desk and two end sections; power supply, -and trans- ~. 
fer system; containing four pre si cea two line amplifiers, one 
monitoring amplifier. 


2 Studio signal lamp relays, Model AFA20A2 
6 80 Point Terminal Strips 


* 


6 12 Point Jones Barrier Strips PaCS ~~ 
a. | “aha & ag! 
is ~ ae a °, fe = ° e io * ! $ 
ne ’ S fe : & - e ; $ . a * 5 
ot Pes TS 3 = _ oe ; | oe 3 ©@ ‘ i rm 
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8 Point Jones Barrier Strips 
‘6 Point Jones Barrier Strips 
Clare Company Transfer Relays a 
_ GE Double Jack Strips - 


Rack Number 1 - Bud 64" 





1 Recording Amplifier, with one Western Electric 120B pre am 
| ‘fier, one Western Electric 121-A line am- 
piifier | fo 
Distribution switch panels 
Magnecord PT-6J record/playback amplifier, paxkl Number 
«8824 ° 
GE ~— amplifier, Model 4BA4-D1, Serial N Nomber OD-797 


4d = reson amples, Serial Number . | 
MS i git ed | : 
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Rack Number Two - Bud 64" - 


1 Magnecord PT-6A transport with extension arms - - Serial Number 
, A6609Xo . oo 
Magnecord PT-6AH Tape transports with extension arms, Serial 
Numbers 10055 and 17469. ? i ae 

Recorder control panels a oa 
Power supply - 48 volts DC. | 4 
Studio lamp control relays, 4Pa2042 

_2ft. Patch Cords =. 

‘4 ft. Patch Cords’. | 
6 ft. Patch Cords with adaptors 


~ 
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INVENTORY "C" 
RCA IMAGE ORTHOCON CAMERA TUBES, TYPE 5820 


Tube Serial Hours Service © Where 
- Number To Date Used Condition Cost - 


912.7 Fair $1, 080.00 
S-16 ‘661.6 Good —=—== 1, 080.00 
S-7200 «197.4 3 1, 080.00 
S-7675. | 175.0 | 1, 080. 00 
y-issis 1426.1 : Usat 1,080.00 
S-1508 . 1844.1 1,080.00. 
(Two new 5820 1. 0. Tubes are on order) 

Bch vibCON FILM CAMERA TUBES TYPE 6326 ra 

Y 20 - 12, 000 , > TR _— B15. 00° 
X-407 15,000 ee Bade 2. 515.00. 


RCA ICONOSCOPE FILM CAMERA TUBES, TYPE 1850-A 


T-887 3, 000 ‘TK-20-D Good = 565.00 
T-1635. 8,000 Spare Fair j§ 565.00 . 


[11902] 
INVENTORY npr” 
KWK-TV TUBE INVENTORY 


‘TV TRANSMITTER 


: : bite -  g * * 
Tubeg: Serial = - New _—S_s‘ To Date. ae 
Type Namber | Where Used Cost _—«- Hours = Condition 
: — —— - 
Visual P.A. . “205.00 14,486 | OK , 
, -VisualP.A. 205.00 1,789 . - ‘OK 
Spares. 205.00; 13 
| Aural PLA, 
' Emerg. spare 





Tube 
‘Fype 


- $762 
' $762 


5762 
5762 \ 
5762 
5762 
5762. 
5762 
6166 
5762* 


Serial a. 

Number Where Used 
AuralP.A, . 
‘TT-2 Aural~ 
Aural P.A.. 
Aural P.A. 
Visual P. A. 
AuralP.A, 
Visual PA... - 


2404 
2765 


~*~. 
F Mey R-8 
an 


in 
ile 
P a Be i 
4 
- rae 


- geM19 


S-1275 
2152. 
1157 


a -_ pats04y 
‘ADDIFIONAL, ITEMS 


21,073. 
10,081, 


2049 


| 11, 298: Weak 
2, 483 | OK 


to ox 





ope 


202 


[11905] 
EXHIBIT C 





List of Contracts and Agreement Referred 
EN. - to in Agreement Dated 9/ /57 Between 
‘a “thy KWK, Inc. and Columbia Broadcasting Sys- 
tem, Inc. 





MAJOR FILM CONTRACTS 
Otfictal Films, Inc. _ 


‘STAR PERFORMANCE and STAR AND STORY, 192 films, 4 / 


‘yuns each, 30 months, ending 4/1/60 at $48,000  §§ / 

ABC Film ‘Syndication, Inc. f 
PASSPORT TO DANGER, 39 films,. laa 30 months, 
ending 2/15/60 ; at $9,750. _ "7 
SHEENA, QUEEN OF ee etl films, 3 runs : 
30 months, ending 2/15/60, at $6,500, ~~... 


“HERALD PLAYHOUSE, 104 films, 3 runs each, 30 months, 
ending 2/15/60, at $10, 400 
DOUGLAS FAIRBANKS, JR. PRESENTS, 117 films, unlimited 
runs, ending 2/15/60, at $23, 400 | 
MCA-TV, Ltd. 
56 GENE AUTRY and 67 ROY ROGERS, 4 runs each, 3 years, 
ending 9/15/60, at $73, 800 
- United Artists Corp. 
39 Features, 4:runs each, 2 years, cdg 10/3/88, at = 
. «: $35,100 ; 
National Telefilm Associates, Inc. 
86 Features and 86 Short Subjects, “6 uns on features, un- 
limited runs on short subjects, ‘ending es at $101, 136 . 
A.A.P., Inc. -.% #* 


i a i a 


: 350 Warner Bros. Features, unlimited runs, 1 years, ending, 


« ’ 
€ 5/6/64, #441, 000 eg * os 
ay 2 6 6 at a: sig a pA . oa ae awit o. » we ~~ . 
oon : se oi ay, 
: se * : ee 





* 
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POPEYE Cartoons, 234 films, unlimited rans, 1 years, 
ending 6/6/64, at $110, 565 ! 
Warner Bros. MERRIE MELODIE Cartoons, 337 ana, un- 
limited runs, 7 years, “ending 6/6/64, at $159, 232. 
Wintree Productions, Inc. c/o Signet, TV | | 
35 Feature Films, 4 runs each, 2 years, ending | sips 
at $17,500 2 e *. 
Television Programs of America, Inc. : f- 7 
HAWEEYE, LAST OF MOHICANS, 39 films, + re re 3 
years, ending 9/1/60, at $35, 000 . i 
CHARLEY CHAN, 39 films, 8 runs each,, 3 years, ending 
12/31/60, at $35,000 ° a -_ : 
“MCA-TV, Ltd. | 7 ote at 
‘... MCA FAMOUS PLAYHOUSE, 1 104 fiims, 2 runs each, 30 
> ‘months? (ending 2/15/6 a $10, 400 i 7 4 
MCA GROUP 78 FAMOUS PLAYHOUSE, 20 Aime, 2r runs 
each, 18 months, ending 1/31/58 at $8, 000 
GREAT GILDERSLEEVE, 99 tims, 2 rune each; 2 yars, 
ending 5/20/58, at $22, 425 
THEATRE FLAMINGO, ‘18 films, 2 runs each, 38 months, :; 
ending 8/31/58, at $1, 635 | ar 


} ” 
i. 


_ 426 sei Ps an 
= Me 

a a = 

. “tur 

Wintree’ Productions, Inc “c/o Signet,-TV t 3 
"8 Post-'48 Feature Films, ualimited runs, 34 ny 
- from available date,. ats$6, 400 7 td 

‘ = a * oe be 


A ag 
/ weit ‘ 


ae 
» 





- 2 - “es ; 
ie . a _ 


MUSICALS, 100 fiims, unlimited runs, entng 9/10/88, # 26 


&. 
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Screen Gems, Inc. 


Columbia Feature Films, 52 films, 4 runs each, 3 years, 


ending 9/14/60, at $10, 400 


MISCELLANEOUS CONTRACTS 
* rm, 
‘Associated Press (Photofax Service) 


~ 
‘ year cancellation notice was given on June 20, 1956, ef- 
. fective June 13, 1958.) 
Associated Press (Wire Service) 


$250.85 per week, plus $37.50 weekly print charge. (Two 


Automatic renewal as of April 4 of each year. $157.55 per 


week, _ 3/4 to television. 
CBS Newsfilm ~ 


“$300 per week. Automatic renewal as-of August 7 of each 
year. 


[11908] 
MISCELLANEOUS FILM CONTRACTS 


A.A.P., Inc. - 19 films, 76 runs (total), ending 2/28/58, at 
$8, 550 


atlantic Television Corp. #8 - —— (total), ending 
9/30/58, at $2, 200 


Py 


Atlantic Television Corp.. #49 - 8 films, 32. runs (total), ending 
9/30/58, at $4, 000 


Cheryl TV Corp. - 20 films, 80 runs (total), ee 
ier mae rage hicks: saad 


General Teleradio -3 films, 12 runs (total), ending 9/1/58, at 
$3, 712.50 a _2- — 


a4 F- 
i ’ - « 
. ys . ®S 
wo are, & " 
‘ ‘ 


« 

2 Rall : eh : ’ ” @ 

q. - ws “& = i ae : bo: 8 eee 
a ogo es. ees ae 2... 8 es +.B .* 


‘ 





» 


: | 
a sae eee 





, 





¥ 


. Hollywood Television Service, Inc. - 27 films, 108 runs (total 


ending 5/1/58, at $13, 466 : 

| 

Hygo-Screen Gems, Inc. - 22 films, 88 runs (total), ending 
5/31/58, at $11,000 7 4 


| M&A Alexander Productions - 14 ani 56 runs (total), ending 


4/30/58, at $17,500 L : 


steadied Television - 3 films, 15 runs ital), ending 1/31/50, 
at $2, 400 | 

| 

Tele-Pictures, Inc. - 11 films, 44 runs (total), ending s/t, 


at mls 575 : 


Unity-Screen Gems, Inc. #45 - 20 films, 80 runs (total), ending 
6/30/58, at $3,000 | | 


Unity-Screen Gems, Inc. #51 - 13 films, 39 runs (total), ending i r 
4/30/58, at $2,925 | -* 4 
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Pom eT _ EXHIBIT D. . . 
_ ‘FORMULA FOR ADJUSTMENT OF FILM CONTRACTS. ’ 


























“ 


> I. -As used herein, "Seller's Cost". me?ns the routrect oid to. Gx & 
| . ” ° Seller for all television runs to which Seller is entitled ©. 

a ; under its contract with the film Matribator, ‘with eae a 4 an ie 
m™ ey oe to a particular film series. oe . ‘ oe sn 


4 





pf I. '-Percentages. of Seller's Cost shall be ‘allocated to asttien 
i. runs in accordance with the cae ge schedule: - ry, ae 
Number of rus per film,” “in 4% wo, a 

‘> per contract:between "First ‘Second Third. Fourth ee) A el 
Seller and Distributor Run _Run_ | Run _Fun 6 Bon Run 


7 a e . 7 
“eh fe “ 2 r 
* : a 
ae wpe 28 ¥ 
“ye 2 " 
arg ame y feat % 
eh one ‘ ae 





Gormore,... 50%. 5% . 125% 6.5% 4% He - 
ee oe + N@t later than one week betas he-< | 
,,, Submit to Buyer. Eo oT th a <7 | de 

“an accurate record of (i) ; runs used 4 by seller and » DBD 62 Bhs 


. - 2 .. “.. »..(ii} payments made by Seller to the film pa re Oe a Ce 
. _ butor {herein called Soller’s Payments), and. a3 i eer 





i. (0). a. ‘schedule of runs to Sis Kinadl and payments inte: a: "Bast 8 
i , mate by Seller to tha Bim distribetor pros 10.1 ie 
4 i» the scheduled Closing Date. aaa) “*" 


: te a ; ! 
84. my, oF ou e ee. gen 


IV.. ad used herein, Net Adjustment 1 means ‘the ditterence between” 


we 7. ~ 


i ee 
. Ur 
act 


Me 


yates veers Wate 


> 
Pare aes "Y, 





| ly _@)- Seller's Payments, ‘a5 defined in Section I, .and 


pi - " (b)** Alloeated Values, ie., the values attributable" 28) 
. . ; . ‘ "ee Be, ee to runs used, based, ae pnerele. ee ta 2 te ee ee $ i 
- “Section It.” = , 


fos ce es “3 plhge ae . 2 oe . 4 Jobe ps K mete! ¥ 
aoe zt 3 . nd ie “He 4 Vo rcene ape nae 
i 


gO Wae ‘If the total of Seller" oF de caw thcilin” 
= ‘Allocated Values,’ the amount of the Net Adjustment. 
<ipusd by Bliyor 90 Boline Ht ths hotel of Alloonisg Vaioes (2 


t 


So " , , exceeds .the.total of Seller's Payments, the amount of Net am 


Ph te vperebetan ant al Pe pally Oiler Buyer: os 
foe shy oe 8 te 
ts bx t e * a ion is, . Bs +. 
ee ee Se RRR on 

a & os .. ng at = elec ety _ ® . 


“2 
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[11910] | _ Exhibit No. 4B 


THIS AGREEMENT, made this 25th day of September, 1957, 

between GLOBE-DEMOCRAT PUBLISHING COMPANY, a Missouri 

” corporation, with offices at Twelfth and Franklin Streets, St. Louis 
Missouri, (herein called "Globe"), and KWK, INCORPORATED, a 
Missouri corporation, having its principal office at 1215 Cole Street, 
st. Louig, Missouri, (herein called "KWK"), WITNESSETH, 

WHEREAS, Globe and KWK are, simultaneously with the 
execution hereof, executing contracts for the sale, subject to certain 
terms and conditions , of certain assets to Columbia Broadcasting sys- 
tem, Inc.; and : one ) 

WHEREAS, said respective contracts are conditioned so that 
Columbia Broadcasting System, Inc. is not obligated to complete pur- 
chase under one contract unless it shall also be able to complete pur- 
chase under the other contract; and — 

WHEREAS, said contracts likewise require that upon the closing 
there of a certain lease between Globe and KWK dated October 19, 
1956, as amended and/or interpreted Novembér 7, 1956, shall be 
cancelled on the closing date. 

NOW, THEREFORE, it is mutually agreed as follows: 

1.. If, but only if, said contracts with said Columbia Broad- 

2 casting System, Inc. shall be closed as therein provided, then upon 
the closing date of the contract between KWK and Columbia Broad- 
, casting System, Inc. said lease as so amended and/or interpreted 
' shall be cancelled and there shall be no further obligation thereunder, 
except the obligation of KWK to pay to Globe any rent which shall have 
accrued but be unpaid.on said closing date, or of Globe to refund to 
KWK any rent which shall have been prepaid but not earned by said 
closing date. ea ean 


- «8 


* 
: 
: 
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other change in said CBS-220 Channel 11 1 Agreement might rest in 


severe injury to KWK; 
NOW, THEREFORE, it is —" agreed as follows: 


1. 220 and KWK agree that they will respectively comply : with 
said contracts with Columbia Broadcasting System, Inc., and shall be 
liable to each other in damages for their willful violation of said contracts 
by willful acts or willful | | | 


[11939] | ow: 
‘yntestons to act, but nothing herein contained shall impose any ability 
if failure to comply with said contracts with Columbia Broadcasting 
System, Inc. is caused by acts of third parties or other acts ar on 
ditions beyond the control of KWK or 220, respectively. “— : 

2. KWK will not in any manner whatsoever tua amend or 
otherwise change said KWK Agreement -without the ‘prior written ap- 
proval of 220, and 220 will not in any, manner whatsoever modify, amend 
or otherwise change said CBS-220 Channel 11 Agreement atheat the prior 
written approval of KWK. 

IN WITNESS WHEREOF, the parties have caused these awe to 
be duly executed the day and year first above written pursuant to due 
corporate authorization. | 

io etaviein ie. . | 
By /s/ Harold Kaplar | 
President 








KWK, INCORPORATED 
By /s/ Robert T. Convey 
President 


+4 
» 


2 u 

Ey: 
ete 

~ 

~~ ae 

*P 








[11938] 
231 
the same as his free act and deed as such trustee. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and af- 
fixed my official seal in the City and State eee the day and year 
first above written. 

rn ! /s/ _ (Signature) 
"3 : Notary Public’ 
“Sig Commission expires March 26, 1956 . 


" [11938] 
» oo EXHIBIT NO..4D. 
\ AGREEMENT 
THIS AGREEMENT, made this 25th day of September, 1957, be- 
tween 220 TELEVISION, INC., 2 Missouri corporation, with offices at 
220 North Kingshighway, St. Louis, Missouri (herein called "220") and 
KWK, INCORPORATED; ”a-Missouri corporation, with offices at 1215 


Cole Street, St. Louis, Missouri (herein called "KWK"), WITNESSETH, 
That, 


WHEREAS, 220 and KWK are, simultaneously with the execution 
hereof, executing contracts with Columbia Broadcasting System, Inc., 
one of said contracts bearing the caption "CBS-220 Channel 11 Agree- 
ment" and the other bearing the caption "KWK Agreement", and 

WHEREAS, said respective contracts are each, in part, contin- 
gent upon performance of the other, and 

. WHEREAS, KWK recognizes that 220 is entering into said CBS- 
220-Channel 11 Agreement in reliance upon said KWK Agreement, and that 
any failure of performance or any modification, amendment or other 

° change in said KWK Agreement might result in severe injury to 220, as 
well ag to the parties identified in said CBS-220 Channel 11 Agreement 
as TELECAST and BROADCAST HOUSE,‘and 

WHEREAS, 220 recognizes that KWK is entering into said 
‘EWE Agreement in reliance uporgsaid CBS- 220 Channel 11 Agreement, 
ea amendment @ 

3 Aa 
$ alt 
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/s/ Elmer A. Heideman | 
Trustee u/w Christ Frieling, for Vernon 





ade Christ Ernst Pohlmann and Wilma Anna 
Marie Pohlmann Hashagen ! 
P GLOBE-DEMOCRAT PUBLISHING COMPANY 
a BY /s/ James C. Burkham : L 
* President é 
‘ 
' . [11987] 4 


STATE OF MISSOURI : fr 
ss | 
CITY OF ST. LOUIS) 





“On this 12 day of June, 1953, before me personally Sppeared 
CLARA POHLMANN, ANNA TWELLMANN, VERNON CHRIST ERNST 
POHLMANN and WILMA ANNA MARIE POHLMANN HASHAGEN, to me 
e known to be the persons described in and who executed the foregoing 
instrument and atlaineiedged that they executed the same iar 
act and deed. 
IN TESTIMONY WHEREOF, I have hereunto set my hand and af- 




















7 fixed my official seal in the City and State aforesaid, the day and year 
first above written. 
/s/ (Signature ) 
Notary Public 
° My Commission expires March 26, 1956. | 
STATE OF MISSOURI ) | 
. * ) ss 
CITY OF ST. LOUIS ) | 
_ On this 12th day of June, 1953, “before me personally appeared 


ELMER A. HEIDEMAN, Trustee under. the will of CHRIST FRIELING, 

' for VERNON CHRIST ERNST POHLMANN and WILMA ANNA MARIE 
POHLMANN HASHAGEN, ‘to me kno to be. the person described in and 
Oe executed the. foregoing ineicnasety, a0 acknowledged that he executed . | 

«i 
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in its then condition as if this lease had never been made, any custom, 
usage or law to the contrary notwithstanding; such forfeiture may be en- 
forced at any time, however distant, after it shall have been declared. | 
But it is hereby understood and Lessee hereby covenants with the 
me Lessors that such forfeiture shall not relieve the Lessee from the obli- 
| ~. gation of the Lessee to make the monthly payments of rent hereinbefore 
> reserved at the times and in the manner aforesaid; and in case of any 
such forfeiture the Lessors 





5 P 
~ - [11936] ; 
may relet the premises as the agent for and in the name of the Lessee at 
any reasonable rental, applying the proceeds thereof, first, to the pay- 
ment of such expense as the Lessors may be put to in re-entering, and 
then to the payment.of said rent as the same may from time to time be- 
come due and toward the fulfillment of the other covenants and agreements 
of the Lessee herein contained, and the balance, if any, shall be paid to 
the Lessee; and the Lessee hereby covenants and agrees that if the Les- 
sors shall recover or take possession of said premises as aforesaid 
and be unable to relet and rent the same so as to realize a sum equal to 
the rent hereby reserved, the Lessee shall and will pay to the Lessors any 
and all such loss of difference of rent for the residue of the term. 
The said Lessee further agrees to pay to the Lessors then sur- 
viving double rent for every day the Lessee or anyone in its name or stead 
shail hold over, occupy or possess the whole or any part of said premises 
after the expiration of the term herein created either by limitation or 
forfeiture. J 
| IN WITNESS WHEREOF, the said Lessors have hereunto set their. < 
hands and seals and the Lessee has caused these presents to be signed by 
its President and its corporate seal to be hereunto affixed the day and 


year first above written. 

/s/ Clara Pohimann : ‘fa | Anna Twellmann 
al /s/ Vernon Christ Ernst Pohimann _ /s/ Wilma Anna Marie Pohl- 
” — aera 
‘, 3 ey ee a 4 
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In the event Lessors shall desire to sell the property hereby leased, 
Lessee shall have the right of first refusing to buy the same at the same 
price, terms and conditions for ten (10) days before the same shall be 
offered to any other purchaser. Notification to Lessee of Lessors’ in- 
tention to offer the premises for sale shall include the name and address 
of the prospective purchaser other than Lessee, and the right to sell the — 
property after such right shall have been refused by Lessee shall expire, ) 
. in each case, thirty (30) days after such offer shall have been refused. 
. The Lessee covenants and agrees to keep in force at all times public 
‘ability and property damage insurance in the amount of at least Fifteen 
Thousand Dollars ($15, 000.00) for any one person and Thirty Thousand 
Dollars ($30, 000.00) for any one accident protecting the Lessee against 
liability arising from its control of the premises, and agrees to hold 
Lessors harmless from all liability, costs or expenses on account of 
claims for property damage or personal injury arising from Lepsors' 
ownership of the premises. 





[11935] ! 

Provided, however, and this lease is made on the express condition, 
that if the said Lessee shall fail to make any payment of rent or any sum. . 
of money to become due under the terms of this lease in whole or in part, 
or shall fail in any other manner or particular faithfully to observe, keep, 
fulfill and perform any stipulation whatever herein made incumbent upon 
the said Lessee to be observed, kept, fulfilled or performed, then every 
such failure shall be a default, and if the Lessors, or any of them, shall 
notify the Lessee by serving a notice personally upon the president or 
other chief officer of the Lessee thereof of such default, and if the Les- 
see shall suffer and permit said default to continue for a period of thirty 
(30) days after such notice, at the option of all of the Lessors then sur- 
viving exercised jointly there shall be a forfeiture of the term and estate 
herein created and the same shall be utterly null and forfeited, and the 
Lessors may thereupon forthwith ente?.upon and take peaceful possession 


ot said premises as of their former estate and shall be entitled to the same 


2 . 
. ad 
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All of the Lessors jointly and severally represent and warrant that 
together they have good and valid title to the property hereby leased 
and that no other person whomsoever has any interest in the same, and 
covenant and agree to hold the Lessee harmless from any and all lia- 
bility arising out of an asserted claim to an interest in the property by any 

_ other person, and further agree in the event any such claim be made, 
that the rent reserved hereunder shall be paid to First National Bank in 
St. Louis in escrow for the benefit of such persons as may ultimately be f 

determined to be entitled to the same. a 

“Lessee shall have the privilege at any time of removing all improve- 
ments upon the premises at its own cost and expense, and of improving 
the premises by paving the whole or any part thereof, or erecting build- 
ings thereon at its own cost and expense, and such improvements as shall 
not have been removed at the termination of this lease shall revert with 
the land to the Lessors... P e 

Lessors warrant that said premises are now occupied by various 
tenants, as tenants from month to month; ‘and not under leases, and in 
the event Lessors fail to deliver the entire possession of said premises 
within ten (10) months from the commencement of this lease, then and in 
that event only, the rental of $100 per month to be paid by the Lessee. 
shall be suspended until such time as full possession may be tumed over 
to the Lessee. Lessors hereby assign to Lessee all rents payable for 
occupancy during the term of this lease by such tenants after the com- 
mencement of the lease. 


ff 


had 
’ 


| [11934] 
Lessee shall have the privilege of cancelling this lease after ten 
(10) years by giving notice of its intention so to do not less than three (3) 
months prior to such cancellation by United States mail addressed to the 
_then surviving Lessors, mailed in the same manner as then required for 
the mailing of checks for rent, and by then paying in advance one year's 
rental as liquidated damages proportionately to the persons entitled to 


| -Fecetve the monthly rental checks at the time. . ye > ty, - 
sted : & ee , 





* 
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Dollars ($100.00) each due and payable on the first day of each month 
during the term of this lease in the manner hereinafter set forth. 

And the said Lessee also agrees to assume and pay the General 

and Special real estate taxes assessed against the ground and the im- 
provements erected thereon. Paid tax bills shall be exhibited to Lessors 
| on demand. Lessee also agrees to pay any water license assessed against _’ 
mm said property by the City of St. Louis. cacoseetons cr allt 

5 prorated in any year in which Lessee shall not be entitled to possession. 


. of the property during the entire calendar year. 7 | f 
aa ' The rent reserved herein shall be paid as follows: = 
3 | a) During the fe of Clara Pohimann $50 per month tereot stall 


be paid to her, and in the event of her death during the term of this lease, . 
shail be payable jointly to Vernon Christ Ernst Pohimann fd Wilma 
: Anna Marie Pohimann Hashagen. a fix ' 
i ' pb) ‘During the life of Anna Twelimann $50 fer month thereof 
«| shall be paid to her, and in the“event of her-death during the term of this_ 
: lease, shall bengyable jointly Vernon Christ Erust Pohimann and 
Wilma Anna Marie Polilmann Hashagen. 

c) In the event of the death of either Clara Bobimann or Anna. 
Twellmann, or both of them, and the death of Vernon Christ Ernst Pohl-. 
mann or Wilma Anna Marie Pohimann Hashagen, or both of them, prior to 
! May 21, 1955, the share otherwise payable to them, if living, “shall be 

paid to Elmer A. Heideman, Trustee, or to his successor in trust, under 
a trust created by the will of Christ Frieling or as the court in an ap- 
re proceeding may direct. 

© a ha ies paraleta call by iach al os 
order of the persons entitled to receive the same, mailed by United 


KE States mall n an Guvélope adiressed to Artinr A. Schneider, _ 


~ [1i9ss) . 


| 


% 1008 Chestnut Street, St. Louis 1, Miscou, or to such other person and 
y, os a 
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All of the Lessors jointly and severally represent and warrant that 
together they have good and valid title to the property hereby leased 
and that no other person whomsoever has any interest in the same, and 
covenant and agree to hold the Lessee harmless from any and all lia- 
bility arising out of an asserted claim to an interest in the property by any 
other person, and further agree in the event any such claim be made, 
“that the rent reserved hereunder shall be paid to First National Bank in 
St. Louis in escrow for the benefit of such persons as may ultimately be “ 
determined to be entitled to the same. a 
“Lessee shall have the privilege at any time of removing all improve- 
ments upon the premises at its own cost and expense, and of improving 
the premises by paving the whole or any part thereof, or erecting build- 
ings thereon at its own cost and expense, and such improvements as shall 
not have been removed at the termination of this lease shall revert with 
the land to the Lessors. a 
Lessors warrant that ‘said premises are now occupied by various 
tenants, as tenants from month to month) ‘and not under leases, and in 
the event Lessors fail to deliver the entire possession of said premises 
within ten (10) months from the commencement of this lease, then and in 
that event only, the rental of $100 per month to be paid by the Lessee. 
shall be suspended until such time as full possession may be turned over 
to the Lessee. Lessors hereby assign to Lessee all rents payable for 
occupancy during the term of this lease by such tenants after the com- _ 
mencement of the lease. | 


Pal 


he 
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‘Lessee shall have the privilege of cancelling this lease after ten 
(10) years by giving notice of its intention so to do not less than three (3) 
months prior to sach cancellation by United States mail addressed to the. 
- then surviving Lessors, mailed in the same manner as then required for 
the mailing of checks for rent, and by then paying in advance one year's 
ee seat mehr pan omeve ter amare’ 
‘recetve the monthly rental checks at the time. 


s mr rf 
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Dollars ($100.00) each due and payable on the first day of each month 
during the term of this lease in the manner hereinafter set forth. 

And the said Lessee also agrees to assume and pay the General 
and Special real estate taxes assessed against the ground and the im- 
provements erected thereon. Paid tax bills shall be exhibited to Lessors 
on demand. Lessee also agrees to pay any water license assessed against - 
said property by the City of St. Louis. Taxes and water bills shall be / 
prorated in any year in which Lessee shall not be entitled to possession 


. of the property during the entire calendar year. | ae 


The rent reserved herein shall be paid as follows: ‘a : 

a) During the life of Clara Pohimann $50 per month reof shall 
be paid to her, and in the event of her death during the term of this lease, 
shall be payable jointly to Vernon Christ Ernst Pohimann énd Wi Wilma 
Anna Marie Pohlmann Hashagen. € | 

b) ~During the life of Anna Twellman $50 fer month thereof 
sell ral he and in the event of her déath during the term of this 

ee 
fe ee 

c) In the event of the death of either Clara Pohimann or Anna 
Twellmann, or both of them, and the death of Vernon Christ Ernst’ Pohl-. 
mann or Wilma Anna Marie Pohlmann Hashagen, or both of them, prior to 
May 21, 1955, the share otherwise payable to them, if living, shall be 
paid to Elmer A. Heideman, Trustee, or to his successor in trust, under 
a trust created by the will of Christ Frieling or as the court in an ap- 
propriate proceeding may direct. 

d)_° "All such payments shall be made by check made out to the ° 
order of the persons entitled to receive the same, mailed by United 


[11983] | 
1008 Chestnut Street, St. Louis 1, Missouri, or to such other person and 
renen.aprarieiea ar tk aire 9 cara arr g re! 
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[11931] 
EXHIBIT I 
GROUND LEASE 
THIS LEASE made this 12th day of June 1953, by and between _ 
CLARA POHLMANN, ANNA TWELLMANN, VERNON CHRIST ERNST 
POHLMANN and WILMA ANNA MARIE POHLMANN HASHAGEN and 


”\ ELMER A. HEIDEMAN, TRUSTEE under the will of Christ Frieling, for 
‘Vernon Christ Ernst Pohimann and Wilma Anna Marie Pohlmann Hash- ; 


agen, as their interests may appear, as Lessors, and GLOBE-DEMO- _ 
CRAT PUBLISHING COMPANY, a Missouri corporation, as Lessee, all 
of the ee Louis, State of Missouri, for themselves, their heirs, 
executors, administrators, successors and assigns, 

my WITNESSETH: 

That said Lessors in consideration of the rent reserved, and the 
covenants and stipilations hereinafter set out, to be kept and performed 
by said Lessee, doth hereby lease unto said Lessee, the following de- 
scribed realestate, towit: ~~ = —3 

Lots 13, 14 and 15 of HENRY M. SHREVE'S ADDITION, 

and in Block 270 of the City of St. Louis, together 

fronting 78 feet 9 inches, more or less, on the West 

line of Twelfth Boulevard, by a depth Westwardly of 

97 feet 4 inches to an alley: Bounded on the North by 

Carr Street © 

To hold and enjoy the above-described premises, subject to 
stipulations, tovenants and conditions hereinafter contained for and during 
the term of twenty-five (25) years, commencing on the first day of July, | 
1953, and ending on the thirtieth day of June, 1978. 

The Lessee, in consideration of the leasing of the premises 
aforesaid, does covenant and agree to pay as rent for the nary Dremioen’ 
the sum of Tweive Hundred Dollars ($1200.00) : 


: _f9s2), | 
annually, payable in monthly instaliments tn advance of One Hundred %, 


we 
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modified except by an instrument in writing signed by both parties. 
15. Repairs. Seller agrees to keep the "premises" and also 
all of the parcels subject to option hereunder and the area of the alley 
ann in its possession or control, and aforementioned personal property, 
in their present state of repair, fair wear and tear excepted, and 
covenants that they will be in such state of repair on the Closing Date ‘a 
therefor. 
~. 16. Headings. The headings noted in each paragraph of this 
agreement are for the purpose of convenience only and do not and shall. si 
not modify in any respect the text of the provisions and specifications | 
herein contained. _ 
IN WITNESS WHEREOF, this agreement has been duly executed 
by the parties hereto. , 





Tm, 


<i ' Ya n 
‘COLUMBIA: BROADCASTING SYSTEM, INC. 
By /2{ (signature) 


* 


GLOBE-DEMOCRAT PUBLISHING COMPANY 


/s/C. A. Weis 
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sents to and agrees with the other that neither of them has obligated 


220 


11. Termination. | | 

(a) . In the event that said sale, transfer, conveyance and 
assignment by KWK to Buyer has not been fully consummated 
and effectuated (except for items of performance waived by 
either party) within two (2) years from the date hereof, either 
party | 
| [11928] | 
hereto shall have the option to terminate this agreement with- 
out further obligation by either party to the othér by sending 
written notice of termination to the other. | 

(b) Termination of said agreement between KWK, Inc cor- 
_ porated and Buyer as the same may be modified from time to 
time by its terms or by mutual consent shall automatically and 
simultaneously terminate this agreement in its entirety, with- 
out further obligations hereunder by either party to the other. 
A modification of said agreement between KWK, Incorporated 
and CBS which does not legally constitute a termination thereof 
shall not be deemed a termination for the purposes of this 
paragraph. : 
12. Brokerage; Finders' Fees. Seller and Buyer each repre- 





the other to any person for brokerage or finders’ fees in connection 


with this transaction. 


be sufficient if sent by certified mail to it at 485 Madison Avenue 5 


13. Notices. Any notice or communication to the “Buyer shall 


New York 22, New York and any notice or other communication to the 
‘ Seller shall be sufficient if sent by certified mail to it at 12th and 


Franklin Streets, ‘St. Louis, Missouri. 





[11929] ! 
14. Entire Agreement; Modification. This agreement con- 


_ Stitutes the entire agreement between the parties, and may not! be 





oa * 4 
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modified except by an instrument in writing signed by both parties. | + 
15. Repairs. Seller agrees to keep the "premises" and also _ 
all of the parcels subject to option hereunder and the area of the alley 
en, in its possession or control, and aforementioned personal property, 
: in their present state of repair, fair wear and tear excepted, and 
harmed ete ari ea a e. 
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agreement are for the purpose of convenience only and do not and shall ’ 
not modify in any respect the text of the provisions and specifications 


« 
«4 
therefor. r 
“y, 16. Headings. The headings noted in each paragraph of this . 
$ 
herein contained. 


| IN WITNESS WHEREOF, this agreement has been duly cxeputed 
ye the parties hereto. , ” 
‘COLUMBIA BROADCASTING SYSTEM, INC. , 
-By Lad (signature) 


GLOBE-DEMOCRAT PUBLISHING COMPANY 





/3/C. A. Weis 
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. 11.. Termination. mH | | 
i - (a). In the event that said sale, transfer, conveyance and 
assignment by KWK to Buyer. has not been fully consummated 

: and effectuated (except for items. of performance waived by 








| either party) within-:two @) years from the date hereof, either. 
™ party , : | 
3 [11928] 
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7 out further obligation by either perty to the othér by sending. 
. written notice of termination to the other. | 

(b) Termination of said agreement between KWK, Incor- 
_ porated and Buyer as the same may be modified from time to 
‘time by its terms or by mutual consent shall automatically and 
simultaneously terminate this agreement in its entirety, with- 
out further obligations hereunder by either party to the other. 
A modification of said agreement between KWK, Incorporated 


and CBS which does not legally constitute a termination thereof 


shall not be deemed a termination for the purposes of this 

. ‘paragraph. Pee won “| 

+ 12. Brokerage; Finders' Fees. Seller and Buyer each repre- 
sents to and agrees with the other that neither of them has obligated 

. the other to any person for brokerage 01 or finders' fees in connection 

* with this transaction. | 

, . Notices. Any notice or comuvndtoatinn to the ‘Buyer: shall 

| iain auutig sictiied etna ae tela aeeak 


: geHer shall be sufficient if sent by certified mail to it at 12th and 


is Franklin Streets, St. Louis, Missouri. 4 
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Seller agrees, at its own expense, to maintain in force policies 
of insurance against all risks of fire, the risks of extended coverage, 
including floods and windstorms, all property which it is contracting 
to sell hereunder to the extent of its full insurable value. In the 
event of any loss or injury to any such property between the date of 
this agreement and the Closing Date, Seller agrees to use every 


reasonable effort to collect the maximum amount of insurance therefor. 


If the injury to, or the destruction of, property is so substantial 
as to.make impossible or impracticable the continuance of operation 
of KWK-TV immediately after the Closing Date in or from the prem- 
ises referred to in Paragraph 4 (a) hereof, or if as a result of such 
injury or destruction, the Seller shall be unable at the Closing Date 
substantially to perform forthwith its obligations hereunder, Buyer 
at its option may cancel and terminate this agreement without further 
Onligauan hereunder, prompt operation at 


ae 
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Closing Date being a substantial consideration or Buyer's a 
hereunder. If Buyer elects to proceed with this agreement, Buyer 
shall have the option either (a) to reduce the price payable by it under 
Paragraph 2 by the amount collected or collectable by Seller of in- 
surance against such loss or destruction, payment of such reduced 
price shall be deemed full payment hereunder, or (b) to require Seller 
to repair or replace forthwith,at Seller's expense, the property in- 
jured or destroyed so that the same shall be in at least as good con- 
dition as it was before the injury or destruction. 

In the event that,at the Closing Date, the amount of insurance 
collectable by Seller has not been determined, and Buyer elects to 
do so, Buyer may elect to pay to Seller the price provided in Para- 
graph 2 hereunder upon agreement of the Seller to diligently collect 
for Buyer's account and remit to Buyer when collected the maximum 
- amount of insurance payable on account of such loss. | 


= ag “3 5 ° a ua 
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by the Title Insurance Corporation at the time of Closing in eridence 

that the title is as represented, such policy to be paid for by Buyer 

when issued; also good and sufficient assignments or conveyances of 

any | : aia’ 
| [11925] "s 
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after-acquired interest of Seller subject to said option in Parcels C 

and D conveying, transferring and assigning all of Seller's s right, 

. title and interest in and to such Parcels C and D. Closing shall be 
conducted under rules of the St. Louis Real Estate Board and subject 
to the same stipulations hereinabove contained in Paragraph 6 (d) as 

to Closing of purchase of Parcels A and B. Buyer shall deliver 
r certified check for the purchase price hereinabove stipulated. 
9. Assessments and Violations. If, at the time of the delivery 
of any deed hereunder, the property to be transferred hereunder or any 
: ; part thereof shall be or shall have been affected by an assessment or 
assessments which are or may become payable in annual installments, 
of which the first installment is then a charge or lien, then for the 
purposes of this agreement all the unpaid installments of any such as- 
* sessment, including those which are to become due and payable after 
the delivery of the deed, shall be deemed to be due and payable and to 
} be liens upon the premises and shall be paid and discharged by the 

§ Seller upon delivery of the deed. _ | 

, All notes and notices of violation of law, ruling, regulation or 
ordinance against or affecting the premises on the Closing Date shall be 
complied with by Seller, and 

[11926] 7 





the premises shall be conveyed free of the same. The foregoing 
provisions shall survive delivery of the deed hereunder.. 
10. Risk of Loss. Risk of loss from any injury to or destruc- 
tion of; the property which Seller is ontracting to sell to Buyer 
hereunder, is and shall be, on Seller.” 
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(e) In the event Seller at the Closing shall be unable, be- 
cause of the lien of a money judgment which is not final, or 
recorded notice of a pending suit for damages only or other lien 
or claim solely for the payment of money against the premises 
to be conveyed and only those which shall have become a lien 
against the premises after the execution of this Contract of Sale 


and Option Agreement; Seller's undertaking to remove such defect 


in title within three years, secured by the bond of a surety or 
bonding company satisfactory to Buyer, authorized to do business 
"in Missouri, said bond to be in the amount of 125% of such judg- 

ment, suit, lien or claim, conditioned upon discharge and satis- 

faction of the same and satisfying any exceptions caused by such 

judgment suit, lien or claim under subparagraphs (a) and (b) 

of this Section 6. 

[11921] 

the benefit of all persons at any time owning the property abutting the 
said alley or any part thereof. 

8. Option. Seller hereby grants, and agrees at the Closing to 
execute and deliver to Buyer in form for recordation and otherwise 
in form satisfactory to Buyer's counsel a good and valid option agree- 
ment, evidencing this option, granting to Buyer, its successors and 
assigns the exclusive option to purthase all of Seller's right, title | 
and interest now owned or hereafter acquired, until expiration of the 
option, in and to the east half of said City Block 270, being Lots 13 
to 24, inclusive of H. M. Shreve's Addition to the City of St. Louis 
for an aggregate price of $100,000.00, plus cost of after-acquired 
interests as hereinafter provided. Said option to call for good 
merchantable title to the abovementioned Parcels A and B shown on 
Exhibit I, and assignment, free of encumbrances, of Seller's lease- 
hold interest in Parcels C and D shown on Exhibit I, subject to as- 
sumption by Buyer of future rentals and other executory obligations 
of, Lessee. contained in such leases accruing after the Closing Date. 


bal 
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by the Title Insurance Corporation at the time of Clesing in evidence 

that the title is as represented, such policy to be paid for by Buyer 

when issued; also good and sufficient assignments or conveyances of 

any | 2 “ 
[11925] ! 


after-acquired interest of Seller subject to said option in Parcels C 
and D conveying, transferring and assigning all of Seller's right, 
title and interest in and to such Parcels C andD. Closing shall be 
conducted under rules of the St. Louis Real Estate Board and subject 
to the same stipulations hereinabove contained in Paragraph 6/(d) as 
to Closing of purchase of Parcels A and B. Buyer shall deliver 
certified check for the purchase price hereinabove stipulated. | 

9. Assessments and Violations. If, at the time of the delivery 
of any deed hereunder, the property to be transferred hereunder or any 
part thereof shall be or shall have been affected by an assessment or 
assessments which are or may become payable in annual installments, 
of which the first installment is then a charge or lien, then for the 
purposes of this agreement all the unpaid installments of any such as- 
sessment, including those which are to become due and payable after 
the delivery of the deed, shall be deemed to be due and payable and to 
be liens upon the premises and shall be paid and discharged by the 
Seller upon delivery of the deed. 

All notes and notices of violation of law, ruling, i or 
ordinance against or affecting the premises on the Closing Date shall be 
complied with by Seller, and 

[11926] 
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the premises shall be conveyed free of the same. The foregoing 

provisions shall survive delivery of the deed hereunder. i 
10. Risk of Loss. Risk of loss from any injury to or destruc- 

tion of; the property which Seller is ‘contracting to sell to Buyer 

ss ali is and shall be, on Seller. | 
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for Lots C and D or either of them and in case of such written consent 
Buyer shall not have the right to exercise its option to purchase Par- 
cels A and B unless at the same time it exercises all options herein 
contained, including the option to purchase after-acquired title of 
Seller in Lot C andD or either of them as the case may be. 

The options hereinabovementioned may be exercised at any 
time during a period of five (5) years commencing with the Closing 
Date but upon not less than four (4) months prior written notice given 
by the Buyer, its successors or assigns to Seller or its record suc- 
cessors in title, and such notice may be given at any time after the 
date of this contract (even though the option agreement evidencing the 
same shall not then have been executed) and in that case such notice 
given prior to Closing hereunder shall be good and sufficient even 
though the effectiveness thereof shall 

| [11924] 
be subject to the conditions precedent set forth in Paragraph 1 hereof. 
The option agreement shall contain appropriate provisions, notice 
having been given prior to the date thereof in accordance herewith. 

The option agreement shall provide for Closing in accordance 
with the rules of the St. Louis Real Estate Board at the time and 
place to be designated in the notice of exercise of option referred to 
above, and shall renew the warranties applicable to the option prop- 
erty and interests as set forth in Paragraph 5 hereof and shall provide “ 
that the said warranties shall be effective and unbreached at the time ) 
of Closing under the said option agreement. 

At the Closing under the option, and the agreement therefor shall 
so provide, Seller shall deliver general warranty deed in proper form 
duly executed having revenue stamps in the proper amount affixed 
thereto by Seller, at Seller's expense so as to convey to Buyer fee 
simple title to Parcels A and B and all improvements thereon and 
‘like deed with stamps so affixed for any after-acquired fee simple 
title of Seller in Parcels C and D and title insurance binder issued 
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water charges, and the like shall be apportioned to the date of 
Closing, but Buyer shall have the option to take over or reject 
insurance policies and there shall be no apportionment of in- 
surance premiums on policies rejected. Payment of balance due 
on apportionment shall be made at Closing. Seller shall present 
at the Closing tax bills, proof of payment | 
- [11919] | 
of franchise tax, certified copy of resolution of Board of 
' Directors and other papers reasonably and customarily required 
for inspection of counsel for the Buyer. 
Buyer shall deliver to Seller a certified check in the amount 
of $1,500,000.00, payable to the order of Seller. Seller shall 
deliver possession of the premises and property to the Buyer | 
immediately following Closing. 





Insert (e) page 11920 : 


7. Use of Alley. By arrangement of the occupants or owners 
of the property abutting, the public alley abovementioned bounding the 


premises on the east has been closed by gates or fences to assure tem- 


porary use thereof for parking and other purposes. Seller acknowledges 
. the right of Buyer to require all obstructions to be removed and agrees 
upon request and without notice to restore the said alley to full use as 

a public alley so that same shall be available as such; and without 
prejudice to the foregoing agreement, agrees promptly on request to 
afford to Buyer to the extent Seller can control such use, the con- 
venient use of one-half of such area of the said alley as shall hot be 
required by Buyer for access to the premises, for parking purposes 

or otherwise. The agreements herein contained shall survive the 
Closing and shall be binding upon and inure to | 


[11920] ‘ 





_ Insert page 7- 
Section 6.. Closing. Adda new ce eae (e) reading as 
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tenancy of Parcel C (Lot 18) is a month-by-month tenancy, and 
that Seller is not in default thereunder. 

The foregoing representations and warranties shall survive 
the Closing Date. 
6. Closing. At the Closing, Seller shall deliver to Buyer: 

(a) General Warranty Deed in proper statutory form for 
record duly executed, acknowledged and having revenue stamps 


in the proper amount affixed thereto by the Seller, at the Seller's 


expense, so as to convey to Buyer fee simple title to the 
premises to be conveyed as provided herein, and 

(b) A title insurance binder issued by the Title Insurance 
Corporation of St. Louis at the time of Closing in evidence that 
the title is as represented, such policy to be ordered and paid 
for by Buyer when issued if title is merchantable otherwise all 
: cost of binder or examination of 
[11918] 

title to be paid by Seller unless defects waived. 
(c) Bill of sale of all personal property in or on said 

- premises owned by Seller, including but not limited to awnings, 
blinds and shades, floor covering, air conditioners, fixtures, 
apparatus and equipment with warranty that the same are free 


and clear of all liens and encumbrances and constitute all of such 


personal property in or on said premises owned by the Seller at 
the date of this agreement and that no item thereof has been 
‘removed. 


(d) Option agreements as described in Section or Paragraph 


8 hereof. 

Except as herein otherwise provided, the Closing shall 
be conducted in accordance with the rules of the St. Louis Real 
Estate Board. Rents, taxes, insurance premiums, sewer or . 
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interest of Seller appurtenant to the said land so conveyed by way 
of reversion or otherwise in and to the land occupied by = said 
public alley. 

(b) all personal property of every kind and 

[11916] 
character, including but not limited to fixtures, apparatus, and 
equipment owned by Seller and located at or in the foregoing 
premises. | 

(c) the exclusive option rights and agreements specified 
in Section or Paragraph 8 hereof. | 
5. Representations and Warranties. Seller represents and . 

(a) It now owns and will deliver good and merchantable fee 
simple title to the "premises," free and clear of any mortgages, 
easements, conditions, restrictions, except by zoning ordinance, 
contracts, leases, liens, attachments and encumbrances. Without 
limiting the foregoing, Seller agrees that prior to or simultan- 
eously with the Closing, it will have terminated the lease between 
Seller as Lessor and KWK, Incorporated as Lessee of any or all 
of the property and assets which are the subject of this agreement. 

(b) It now has good and merchantable fee simple title to 
Parcels A and B shown on the Plat hereto attached and marked 
Exhibit I. ! 

(c) It now owns and will deliver title to all other pro perty 
to be transferred hereunder, free and clear of any al ie 
conditions , 





[119177 
restrictions, liens, attachments and encumbrances. 
(d) Exhibit II hereto attached is a correct copy of lease 
dated 12 June 1953 on Parcel D shown on Exhibit I (Lots 13, 
14 and 15) as such lease is now in force and that there are no 
defaults on the part of Lessor. under said lease; that Seller's 





i 
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3. Time and Place of Closing. The Closing Date hereunder 
shall be the same day which is set as the Closing Date under the 
contract of Buyer with KWK, Incorporated, above mentioned. Seller 
shall attend at the latter Closing with KWK, Incorporated and tender 
for inspection all documents required of it hereunder , and then hold 
itself in readiness to close hereunder immediately following the 
transfers, conveyances, assignments and exchanges abovementioned 
as conditions precedent hereto, provided that Buyer may at its option 
postpone closing hereunder to a date not later than 30 days after the 
occurrence of all of the conditions precedent specified in Paragraph 


1. In any event, the Buyer shall set the Closing Date hereunder by 
giving three (3) days' written notice to Seller. The Closing shall 
take place at the offices of Lewis, Rice, Tucker, Allen and Chubb, 
408 Olive Street, St. Louis 2, Missouri, or such other place as may 


be mutually agreed upon at 11 a.m. on the Closing Date. 
[11915] 

4. Property to be Transferred. Seller agrees to sell, assign, 
transfer and convey, solely in exchange for the purchase price, and 
‘Buyer agrees to purchase all of the following: 

(a) All that certain plot, piece or parcel of land, including 
the studio and television transmitter building and any and all 
other improvements thereon, the broadcasting tower located 
in and on said building, together with the footings, supporting 
structure, appurtenances, and all antennae, cables, and other 
property and equipment attached to or used in connection with 
said tower, situate, lying and being in the City of St. Louis, 

State of Missouri, in the area bounded by Carr Street, Cole 

Street, Thirteenth Street and the public alley, being Lots 1 to 

12 inclusive of Shreve's Addition to the City of St. Louis in 

City. Block 270, said property and improvements being herein- 

after called "the premises," together with all right, title and 
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CONTRACT OF SALE AND OPTION AGREEMENT 





AGREEMENT made this 25th day of September, 1957, between 
COLUMBIA BROADCASTING SYSTEM, INC., a New York corporation 
with offices at 485 Madison Avenue, New York 22, New York (herein- 
called "Buyer") and GLOBE-DEMOCRAT PUBLISHING COMPANY, 

a Missouri corporation with offices at 12th and Franklin streets, St. 
Louis, Missouri (herein called "Seller"). ! 

WITNESSETE: ! 

1. Condition Precedent. The performance of all agreements 
contained herein is subject to the occurrence of the following con- 
ditions: a 

The unconditiona! sale, transfer, conveyance and assignment 
to Buyer pursuant to agreement of even date herewith between KWK, 
Incorporated, a Missouri corporation (herein called "KWK") and Buyer, 
as the same may be modified from time to time up to the time of 
Closing, of all KWK's right, title and interest in and to all of the 
assets owned by KWK and used by it in connection with the operation 
of television station KWK-TV in St. Louis, Missouri, on Channel 4, 
including, but not limited to, all physical assets (real, personal and 
mixed), contracts, licenses and rights, and any and all licenses, 
permits and other authorizations issued and to be issued by the 
Federal Communications Commission (herein called "FCC") by 

“final order" as 





[11914] 
defined in the agreement of even date herewith between KWK and 
Buyer, with respect to the operation of KWK-TV in St. Louis, | 
Missouri, on Channel 4, including the license for operation of KWK- 
TV and the construction permit to change transmitter location; 
2. Price. The price is $1 ,500,000.00, payable in sa or 
certified check at the CHORIN. 








i 
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the actual number of days in the month and the Closing date itself 
shall be counted as a day on which rent has been earned. 

2. Globe and KWK agree that they will respectively comply 
with said contracts with Columbia Broadcasting System , Inc. and 
shall be liable to each other in damages for their willful violation of 
said contracts by willful acts or willful omissions to act, but nothing 
herein contained shall impose any liability if failure to comply with 
said contracts with Columbia Broadcasting System, Inc. is caused by 
acts of third parties or other acts or conditions beyond the control 
of KWK or the Globe, respectively. 

IN WITNESS WHEREOF, the parties have caused these presents 
to be duly executed the day and year first above written pursuant to 


due corporate authorization. 
oe _ GLOBE-DEMOCRAT PUBLISHING COMPANY 
By /s/ C. A. Weis 
Viee President 
Attest: 
‘/s/ B. O. Wilkat 
Secr 


- KWK, INCORPORATED 
By /s/ Robert T. Cromery 
President 
Attest: 
/s/ H. E. Carmichael 
Secre 
7 [as9121 
_..,., AGREEMENT BETWEEN 
COLUMBIA BROADCASTING SYSTEM, INC. 
AND 
_ GLOBE-DEMOCRAT PUBLISHING COMPANY 
“[F. c. Cc. Seal - Office of Secretary, asian 26, se 


a. 4 ‘ -. 
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[11940] 


EXHIBIT NO, 4 


AGREEMENT 


THIS AGREEMENT, made this 25th day of September, 1957, be- 
tween KWK, INCORPORATED, a Missouri corporation, with offices at 
1215 Cole Street, St. Louis, Missouri (herein called "KWK"), and 220 
TELEVISION, INC., a Missouri corporation, with offices at 220 North 
Kingshighway, St. Louis, Missouri (herein called "220"), WITNESSETH, 
That, | 





WHEREAS, 220 and KWK, are, simultaneously with the execution 
hereof, executing contracts with Columbia Broadcasting System, Inc., 
one of said contracts bearing the caption "CBS-220 Channel il Agree- 

ment" and the other bearing the caption "KWK Agreement", and 

| WHEREAS, in consideration of the execution and performance of 
said CBS-220 Channel 11 Agreement, KWK has agreed to grant to 220° 
certain first refusal rights, as hereinbelow more specifically set fortis; 
NOW, THEREFORE, in consideration of the premises, it is agreed 
as follows: | 
1. Subject to the consummation of the sale of its television assets 
to Columbia Broadcasting System, Inc., pursuant to the contract of even 
date herewith between KWK and Columbia Broadcasting System, Inc., 

KWK agrees that it will not, at any time hereafter, sell its KWK radio 

assets in St. Louis (including all physical radio assets not sold to Columbia 

‘Broadcasting System, Inc. pursuant to said agreement, all licenses and _ 

‘authorizations from the Federal Communications Commission relating to 

KWK-AM, and the right to use the call letters KWK, but excluding any 
assets of radio station WGTO in Haines City, Florida) to anyone except 

a stockholder or stockholders of KWK, or a ————— at least er 
five per cent (25%) of the voting stock of .. er 





-~ 
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which shall be owned by a stockholder or stockholders of EWE, or 
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make distribution of such assets to any one other than stockholders of 
KWK, without giving to 220 written notice of the intention so to do and of 
the name(s) and address(es) of the proposed purchaser or purchasers, 
and of the price, terms and conditions (including date of consummation) 
of any bona fide offer which it may have and upon which it has agreed, in 
good faith, subject only to the first refusal herein, and the approval of 
the Federal Communications Commission, to so sell its said KWK radio 
assets, and 220 shall have the right, option and privilege, for a period 
of ten (10) days after the actual delivery at 220 North Kingshighway 
Boulevard, St. Louis, Missouri, of such written notice, to elect, and to 
enter into a firm commitment, to purchase said KWK radio assets, at 
the same price, and upon the same terms and conditions, as are set 
forth in such notice. In the event 220 shall so elect and enter into a firm 
commitment to purchase said KWK radio assets, it shall consummate 
such transaction within the time set forth in such notice, or within ten 
(10) days from the date on which Federal Communications Commission 
approval is obtained, whichever is the later. 

2. KWK further agrees that when, as and if it shall seek offers for, 
or negotiate for a sale of, such KWK radio assets, and for the purpose 
of permitting 220 to fairly evaluate such assets, it will furnish to 220 
such information regarding income, operating expenses and net earnings 
of such radio assets as may be reasonably required by 220 for that purpose 
and will permit 220 to make reasonable inspection of the books and 
records of KWK to the same end. 4 
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IN WITNESS WHEREOF, the parties have caused these presents 
to be duly executed the day and year first above written pursuant to due 


‘. corporate authorization. ; 
. 220 TELEVISION, INC. 
By /s/ Harold Koplar 9 
ATTEST: Secretary President 
7 ' KWK, INCORPORATED, = 
_ ATTEST: By /s/ Robert T. Rear presen + a il 
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.. /3/.N.E. Carmichael, Secretz 






FCC Form 314 
INSTRUCTIONS FOR PART II (Assignee) 


A. The name of the assignee, stated in Section I hereof, 
shell be the exact corporate name, if a corporation; if a 
partnership, the names of all pertners and the name under 
which the partnership does business; if an unincorporated as- 
sociation, the name of an executive officet, his office, and 
the name of the association. In other sections of the form, 
the name need be only sufficient for identification of the 
assignee.” 

B. Ths part of this application must be executed by assignee 
if an individual; by one of the partners of the assignee if a 
partnership; by en officer of assignee if a corporation or 
eseocciation; or by attorney of assignee only wider conditions 
@wow in Section 1.303, Rules ‘Relating to Practice ani Procedure, 
in which event satisfactory evidence of disability of assignee 
or his absence from the Continental United States and authority 
of attorney to act must be suimitted with application. 


C. Before filling out this application, the assignee 
should familiarise himself with the Commmications 
Act of 1006 and the following parts of the Comiss- 
ion's Rules and Regulations: Part I, Rules Relating 
to Practice and Procedure; Parts Relating to the 
Reoatcant Services. 


l. Give es [ull statement of assignee’s reasons or purposes tor 
reqesting this assignment. 


See attached sheet marked 
Scction I - Part II - Question 
R« 


2. Whet is the neme and address of the owner of the station 
(if other than the assignee)? 


Rot applicable 


@ Identify by date axl names of parties ay contracts 
entered into by assignor (incluiing those for network 
service, use of mechanical records, sale of bulk time, 
etce, filed pursuant to Section 1.342) which will be 

performed ty assignee. 


See attached sheet marked Section 
I =~ Part If - Question 2. 


b. If changes will be made in contracts assumed by 
ment aren: describe fully 


See attached sheet marked Section 
I - Part IZ - Question 2. 


3. Attach ae Exnibit No. I a projected belence sheet sho«- 
ing assixnee’s fineecisl condition afser giving effect to 
tlhe provisions involved in t#is application es of the same 
dete of the belance sheet sulmitted in response to Section 
Ill, Pera. 2, of this a;plicatioy.. 


PART II (To be completed by ASSIGNEE) 


Section I, Page 4 


Neme and post office address of agsignee (See [ i 
Pere ID) ~ nstruction A for 


Columbia Broadcasting Systen, Inc. 
485 Madison Avenue ! 
New York 22, New York | 

| 


Send notices and communications to the following-named 
at the post office address indicetsd: sare 


Julius F. Brauner 


4. a. Will assignee’s control over Yes No 

the station, its property and equipment | a! O 
arise out of voluntary agreement with the assignor? If the 
answer is “* Yes”, attach three copies of ithe agreement as 
Exhibit No. » unless heretofore attached in answer to 
Par. lla, Part I of Section I hereof. 

Any contract, lease or other voluntary agreesent wider which 
assignee claims control over the statioh must specifically 
show (1) assignee will have complete control over all neces- 
sary physical property and its use and unlimited supervision 
over the programs to be broadcast; (2) consideration, whether 
monetary or otherwise, and whether paid or promised; (3) all 
other terms and conditions involved in the assignment, inc lud- 
ing @ statement that the instrument submitted covers the en- 
tire arrangement between the parties (if it does not, all 
other pertinent legal instruments must be submitted); (4) as- 
signment is subject to consent of the Commission. 


b. Does assignee’s control over the Yes | No fy 
station, its property and equi oO iz] 
arise outof involuntary action? If the answer is “ Yes”, 
«ive as Exhibit No. a full narrative| statement of the 
character and status of proceeding (1.e., administration of 
estate, bankruptcy, dissolution, etc., or| operation of law 
in any other manner), showing all parties’ thereto, at- 
tach copies of will, letters testamentary, letters of ad- 
ministration, or pleadings and court orders properly cer- 
tified by the clerk of the court having jurisdiction over 
the matter. j 


The assignee waives any claim to the use of any perticular 
frequency or of the ether as against the regulatory power of 
the United States because of the previous|use of the same, 
whether by license or otherwise, and requests consent to the 
eer eg of this license and/or construction permit in ac- 
cordance with this application. (See Section 304 of the 
Communications Act of 1934) 
The assignee represents that this application is not filed 
for the purpose of impeding, obstructing, or deleying de- 
termination on any other application. with which it may be 
in conflict. 

| 
All the statements made in this part of this application end 
attached exhibits called for by this pert are considered 
material representations, and all the exhibits are = mater- 
ial part hereof and are incorporated herein as if set out in 


full in this application. 


| 
| 
i 
| 
1 
I 








or the undersigned on the assignee’s behalf, states thet he hes endesvored to supply full end correct information 
relevant to this application and that he hes done so as to all matters within his om knowledge. 


ss 2S _ say ot September ,, 67 ) 
—Colushia—froedpasting Syeten, Inc. 


0 af eal Lemans 
and General Attorney 


Title 


Notary Public 

AUELE F, CCSWAY 

wT. Dubtsa’s coal ance be aftimd veers the lee of Meteny Pur, Store of Now Vote 

juriadiction requires, otherwise atete that lew does not require seal.) Dust ie its 
Cort 


‘Wn We-tcheu~r County 
My Sesien expires, . flew in Wow York County 


Name of ansignee’s officer or ewployee (1) by whom or Officiel title 
ols eal wnose direction exbibit was prepared (snos 
wn 


Harold Lang (2) Assistant Treasurer 


> Cravath, Swaine & Moore (2) 
Harold Lang (2) a 


Merle 8. Jones (2) 





Broadcast Application FEDERAL COMMUNICATIONS COMMISSION 


CATIONS Name of App] icant 
OF BROADCAST APPLICANT Columbia Broadcasting Systen, Inc. 


INSTRUCTIONS 


As used in paragraphs 6 to 10 and 19 to 21, both inclusive, of Section II of this form, the words “party y to thie epplication’* hove ibe following 
meanings, reepectively: bape of en indjvidvel welrener the applicant. In case of a partnership epplicent, all partnera, including limited and 
silent partners. In case of a corperete opplicent, all officers, directors, stockholders of record, peraons owning the beneficial interest in any stock, 
subscribers to any stock, and persons who voted any of the voting stock at the last stockholders meeting. In case of eny ether epplicent, al) 
executive officers, members of the governing board, and owners or subscribers to any membership or ownership interest inthe applicant. In case of 
pn cpap’ ceemto Ing oper precio keg oie dtc Rect gn Ari a igang pds. ape te ic 
after the assignment or tranafer has taken place. (Note: fae ay sree at ena ya et may al eels 
would be an unreasonable burden, it may request the Commission for a waiver of the strict terms of this requirement.) 





1. Applicant is (Check one): An individual [7] , & general partnership [—], @ limited partnership [~], 2 corporation £J, 
ee sa an unincorporated association [| ! 

2 If applicant is not an individual, gi State, District, 

Territory or Possession under the laws of which it is organized. 


3. Submit as Exhibit No. II copies, one of which must be properly certified, of (a) 1f applicant is a general or limited 

partnership, the agreement; (b) if applicant is a corporation, the articles of incorporation (or charter) and the by- 

laws, certified by the Secretary of State or other appropriate official; (c) if applicant is an unincorporated association, the 

articles of arsociation or other legal instrament under which applicant is organized sail the purpose thereof, and the bylaws, 
f In each case, submit properly certified copies of al] amenduents. 


page an 
Wh adie Se acorn Ace on ie Gamictansed, the charter powers relied upon by the epplicent to show that it! 1s legally em 
powered to construct ami operate the proposed station. If the articles of incorporation do not specifically authorize kind of 
business sought to be entered into, attach a statement from Secretary of State or other officer ancerpreting ‘the\ language relied 
upon. 


{ 
1 
! 


5S. lete Tables I and II on 3 and 4. 


CITIZENSHIP AND OTHER STATUTORY ee a instructions above) 


Is United states citizenship of any party to this application claimed 
reason of naturalization? 
If so, state the name of such party, the date and place of 


issuance of fine] certificate of naturalization, certificate 
ramber, ard neme and location of court authorizing issuance of same. nil cag sheet marked fection II- 


If s0, state the neme of such party, the name of the 
parent to whom the final certificate was issued, the age 
of the party to thin application at the time the certi- 
ficate was issued, and any additional facts relied on to 
establish a in addition to the information 


Be itz eeAinink- cor eras’ to Cle ANGER & GRADE GPU GE TR eT 


(&) If applicant is a corporation, is more than percent of the capital stock owned of record 
eal nig Re grerige be arranged: iigumenoet sogil. Poosuaink: sevens apt ialias ie dara mains 
thereof, or by any corporation organized under the laws of a foreign ¢ 

(c) If applicant is a corporation and is controlled by another SaEaaaT Gna Ga, is more 
than 25 percent of the capital stock of such controlling corporation or corporations owned of record or 
may it be voted by aliens, their representatives, or by any corporation organized under the laws of a 


(4) If the answer to any of the foregoing parts of this paragraph is "Yes", submit as Exhibit No. 
CO g the persons and matters involved. 
D- Has applicant or any party to this application had a station license revoked by order or 
decree of any Federal court? 

(©) Has the applicant or any party to this application been found guilty by a Federal court of 
the violation of the laws of the United States relating to unlawful restraints and monopolies and 
to combinations, contracts, or ag in restraint of trade? 

(c) Has the applicant or any party to this application been finally adjudged guilty by a Federal court 
of unlawfully monopolizing or attempting unlawfully to monopolize radio commmications, directly or 


other means, or to have been using unfair methods of comp : 

@) Has the applicant or any perty to this application been found guilty by any court of any ary fel 
or other crime involving moral turpitude, or of the violation of any ‘State, territorial or local lew 
relating to unlawful lotteries, restraints and monopolies and combinations, contracts or agreements in 
rentraint of trade, or of using unfair methods of competition? ; 


















‘The segignes, or the undersigned on the essignee’s behalf, states thet he hes endeevored to supply full and correct i 
as to all matters which are relevant to this application and that he hes done so es to all ant within his om knovledge. 


—Colusbia_fposdessting syetem,—Ioc. 


wa eabacttD Bras 
and General Attorney 


Subscribed end svorn to before Title 





we thin 2 5% os September 1987 
Netery Public 
| AUAE F, CCAWAY 
GR ay Dushic’s seal moat be affimnd seers the Sev of ; Maiaee 0 eee 
jerisdiction requires, otherwise state that law doss not require seal.) Du: ide = eer 


My commission expires, Cort. filed in Kew York County 


Exhibit No. | Section end Pare. | Neme of sssignee’s officer or employee (1) by wnom or 
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Broadcast Application FEDERAL COMMUNICATIONS COMMISSION 


CATIONS Name of Appl icant 
OF BROADCAST APPLICANT Columbia Broadcasting Systen, Inc. 


INSTRUCTIONS 


As used in paragraphs 6 to 10 and 19 to 21, both inclusive, of Section II of this form, the words “‘party to thie application’’ have the following 
meanings, respectively: In case of en indjviduel applicant, the applicant. In case of a pertnership epplicent, all partners, including limited and 
ilent partners. In case of a corperete epplicent, all officers, directors, stockholders of record, persons owning the beneficial interest in any stock, 
subscribers to any stock, and persons who voted any of the voting stock at the last stockholders meeting. In case of eny ether epplicent, all 
executive officers, members of the governing board, and owners or subscribers to any membership or ownership interest in'the applicant. In case of 
an application for essignment or transfer, Section II should be completed only for the assignee or transferee, showing the ownerahip as it will be 
after the assignment or transfer has taken place. (Note: If the applicant considere that to furnish a complete answer to the paragraphs referred to 
would be an unreasonable burden, it may request the Commission for a waiver of the strict terms of this requirement.) , 


nad # an unincorpora association [7] 
2 If applicant is not an individual, gi ® State, District, 
Territory or Possession under the laws of which it is organized. 


. 


1. Applicant 1s (Check one): An individual [7], a general partnership » & limited partnership [—], @ corporation £~], 


Be Submit as Exhibit No. Fyy copies, one of which must be properly certified, of (a) 1f applicant is a general or limited 

partnership, the agreement; (0) if applicant is a corporation, the articles of incorporation (or charter) and the by 

laws, certified by the Secretary of State or other appropriate official; (c) if applicant is an unincorporated association, the 
of ansociation or other legal instrument under which applicant is organized showing the purpose thereof, and the bylaws, 

properly certified copies of all amendments. : i 

the articles of incorporation or of association, the charter powers relied upon by the applicant to show that it is legally em 

powered to construct ati operate the proposed station. If the articles of incorporation do not specifically authorize kind of 

business sought to be entered into, attach a statement from Secretary of State or other officer interpreting the language relied 


{ 
( 
| 
| 
i 
I 
! 
‘ 


_[[S. Comlete Tables I and II on pages 3 and 4. 
CITIZENSHIP AND OTHER STATUTORY REQUIREMENTS (See instructions above) 


7% Is United States citizenship of any narty to this application claimed 
by reason of naturalization? 
If so, state the name of such party, the date and place of 


dasuance of final certificate of naturalization, certificate | . 7 
mamber, ami name and location of court authorizing issuance of same. relia: kg a sheet marked Section II 


8 Is United States citizenship of any party to this application claimed by reason of naturalization 
of a parent? 
If 80, state the name of such party, the name of the 
parent to whom the final certificate was issued, the age 
of the party to thin application at the time the certi- 
ficate was issued, ami any additional facts relied on to 
establish citizenship, in addition to the informtion 
quired by Paragraph 7 hereof. | 


v- (a) Is applicant or any party to this application a representative of an alien or of a foreign gwermmmnt? Yes[~] Nof— | 


() If applicant is a corporation, is more than 4) percent of the capital stock owned of record 
or may it be voted by aliens or their representatives, or by a foreign government or a representative res (") wT 
thereof, or by any corporation organized under the laws of a foreign country? 





(c) If applicant is a corporation and is controlled by another corporation or corporations, is more ! 
than <5 percent of the capital stock of such controlling corporation or corporations owned of record or ves (J | 
may it be voted by aliens, their representatives, or by any corporation organized under the laws of a | 





hn co 


(@) If the answer to any of the foregoing parts of this paragraph is "Yes", submit az Exhibit No. \@ full disclosure 
conce! g the persons and matters involved. ! 
DD. hax applicant or any party to this application had a station license revoked by order or 
decree of any Federal court? ves (1) od 
(>) Has the applicant or any party to this application been found guilty by a Federal court of ; 
the violation of the laws of the United States relating to unlawful restraints and monopolies and ws CT oI) 
to combinations, contracts, or ag nts in restraint of trade? : 
(c) Has the applicant or any party to this application been finally adjudged guilty by a Federal court 
of unlawfully monopolizing or attempting unlawfully to monopolize radio commmications, directly or ves (_] "I 
indirectly, through the control of the manufacture or sale of radio apparatus, through exclusive traffice arrangements, ory eny 
g competition? (See Section 313 of the Commmications Act of! 19 
(@) Has the applicant or any party to this application been found guilty by any court of any felony } 
or other crime involving moral turpitude, or of the violation of any ‘State, territorial or local law ws [J <> | 
Telating to unlawful lotteries, restraints and monopolies and combinations, contracts or agreements in 
restraint of trade, or of using unfair methods of competition? , | 





11946 


Broadcast Application ion II, Pag 


30. (ontinved) 
e. Is there now pening in eny court or administrative boty egainst the applicant or any party to this 
application any action involving any of the matters referred to in Paregrephs 10a, b, c, ax! d ebove? 


f. ave voluntary proceedings in benkruptcy been instituted by, or have involuntary proceed- 
ings in benkruptcy ever been braght against applicant or any party to this application? 


g- Are there aststenting any weatisfied juigpents or decrees agairst epplicent or ary party to 


h. If the enewer to any of the foregoing parts of this paragraph is "Yes*, sutmit es Exhibit No. BVa tut disclosure concerning 
the persons ami! matters involved, identifying the court ami the proceeding @y dates ard file naters), stating the facts upon 
ee Eee ae ee eee a ee es eee cer CEN 


23. In carection with the stockholders and stock subscribers nae in Table I to this 
form, is the beneficial omer of the stock « person other than the omer of record or subscriber? 


If so, subst as Exhibit No. @ statewent of (a) the name of the omer of recard, or subscriber, (6) the name of the bere- 
ficia} omer, (c) the conditions unier which the omer or subscriber holds any votes or has mbecribed for such stock, and (1) « 
copy of any contrect or other instrument relating to sch caxlitios. gee Fable I atteched 


4. San SGBLScane any otiar Giligution: or eecirittes aithoriasd or cutetaniing wach beer voting 
rights either absolutely or upon any contingency? 


If so, submit es Exhibit No. @ statemmmt of (a) the nature of such securities, (©) the face value or par value, (c) the 
ramber of units authorized, «) the msber of units issued and outstending, () the muber of units, if any, proposed to be is- 
gued, (f) the conditions or contingency upon which such securities way be voted, and () facts showing whether or not such securi- 
ties have been voted or entitled to be voted in the past & years and at the present tim. 


Se. Is applicent corporation, directly or intirectly, controlled by enother corporation or legal entity? 


vb Ce re en ae ee ee 
or entits 


Ce eli naeied SG ae Dan, CONAN paca OC Cade plc AN Ss ani, ean tla US OF atl air Spann -ae 
entity, arc sutmit as Exhibit No. (a) a statesent of how such control, if any, exists and the extent thereof, ant 
@)} with respect to such other corporation or legal entity, @ statement answering paregrepts 11 to 15, inclusive ani the infone- 


i. 0 Se ee ee 
if so, state belo h DO . . rity, 
cach our corporation or legal entity anwvering pareeregts 11 t0 16, end the infereation requested in Tables T and 11 of 
this section, to emt inchsting the organization having final cantrol. 


UNINCORPORATED ASSOCLATION (QR OTHER LEGAL ENTITY) 


TSURCTICN: if epplicant ie an unincorporated association or « lea) entity other than an inftvideal, pertuership or corpore- 
tion, answer peragrepis: 17 and 1h. 


7. State the nature of the epplicant, cite the laws under which organized, and subeit es Exhibit No. a'odig i wedi Vivi 


: Mot applicable 
18. State the total mater of menbers or persons holding eny omership interest in the applicant. 


Hot applicable 
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Broadcast Application LRGAL QUALIFICATIONS 


OTHER BROADCAST INTERESTS (see instructions on page 1) 


° | De gettin magellan Savi pees Sats 


| (a) doy standard, Mu, or television broadcast station? tes LC 
| (@) Any application pending before the Comission? tes] CC 
|) ty eplication ehich has been denied ty the Federal Comenieations comission? __ yells] wef] | 
roof) wo 


mm Nature of interest or (3) Call letters of station 
connection (giving dates) or file maber of application 


@- Is the applicant or any party to this ammlication controjled, directly or indirectly, by any 
person who has any interest in or connection with any broadcast station or application of the 
oe gla ty(a) to (a)? If s0, submit as Exhibit No. giving full 
D ars. 


zie (a) are any of the parties to this application related to ench other (as luxband, wife, father, 
mother, brother, sister, son or daughter)? 
(©) Does any member of the immediate family (1.e., husbami, wife, father. mother, brotier, 
sister, son or dmghter) of any party to this application have any interest in or connection 
with other broadcast station or nenling « 


(c) If answer ix "Yes" to either (a) or (0) above, state (a) namex of the persona, (b) relationship, (c) 
such interest or connection, (d) name of applicant or cal] lettern of atation, (e) file mmber of application, 
of station or proposed station involved. : 

Applicant is informed that Samuel Paley, a director, is the father 
wiliian 3+ Paley, Chairman of the Board and a director, | 





<2. The Commission is seeking in this paragraph information asx to contracts and arrangementa now in existence, 4s wel] as any 
staat cchecametidenn ot iets a ak mere jr ig: Aco a lg inal iiaes EREEOL SE CERT ORION OF he 


omershin'? J 


(>) Name and address of the omer of the station (c) ¥111 the applicant have and maintain Se a 
(if other than the applicant) absolute control of the station, its i 
equipment, and operation, including complete supervision of 
Bot applicable the programs to be broadcast? If "No", explain 


@ are there any documents, instruments, contracts or understandings relating to omership, 
management, use or control of the station or facilities, or eny right or interest therein? — 
If so, attach as Exribit No. copies of all such documents, instruments or contracts and 
state the substance of oral contracts or 











AAditional Information to be Supplied by Applicants for. iene ef ipliomt, onl Bae kB 
2 (@) Describe clearly and in Getai] the character of the applicant ‘npaliver ruin saneDA Gatch sean: 


county, mci ty or eter politienlebttvision; or e btrd of aeetien, ete Ysrd, econ! Gtetrict or ether Gpartan 
ean eee ee eee subdivisions.) 


(>) If applicant is a private educational institution, mimit as Exhibit No. ie corettiod aay Of 200 jreseten.<f, 
or other authority under which it was organized, together with by-laws end euendeents. a a, 
(c) If applicant is = public educational instituttin, submit as Exhibit No. a cortafied cony of the Tome (and 
emerdnents thereof) uxier which it was created with an appropriate citation as to the source thereof. 


@ If the qqulscunt 20 4 political ecbttvision, or a board, depertaant or wait Gurect, auluit os Eatbit tae er < 
certified cony of the laws copie ala dilemma ncn ere leatiaymemeiar ole amis pmeaet 
appropriate citation as to the source thereof. 


% State whether applicant is a nonprofit educational anatigution or erguntection Tf an Snotivetion, se Ht eres 
and by what authority. 


Be TF qulicant in « ctate oF a pulstioal eaivision thavest, dove 30 have er Snlapantanly constitaind etamttsnal bol 
having eutonsy in carrying out applicant's educational program? 


od “e) 


4. If applicant is a public or private educational at eatniton, give Getaile coering Ow etetionl Dalgraat of eplions, 
SER nee ee Oe eer ene Lore 


Ss @ IFO eaesion of tte epicnicn ms GAY mcrae Wy « Goeing A, ie Gas a pas of Gn mating of ad 
governing body. 


" f 
() Suimit as Exhibit No. “a certified copy of the resolution showing that: ai STN, aga 
as sp uate) Ss renee Senet Sie be ype netent ak ia) a tpi ean Sia 
cation was authorized to do s0e - -— 


-G @ If applicant is a state or political mitivision thereof, sls fa Iemma aes Giniest-nee el ae 
4m detail all facts concerning the authority of the applicant to ponstruct end operate a noncommercial educations) television .. 


broadcast station and full information as to the sources of funds for the construction of such station, snchaling, shether outa; 
ee ee appreprinted on tow thay sili ethene Be eade:qvatieanes. 


w 


‘bs 


+ 


“a certified copy of the statute, resclution or other enthority ‘tant 





Broadcast Application 


The Cawdssion is seeking in the qeations that folloy tforsatio es to contracts end errengements now in existerce, os well ax 
ary errengreents or negotiations, written or cral, which relate to the present or future finencing of the station; the questions 
mst be quwered in the light of this instruction. 


2. a. Give estimated initial costa of waking installation for which epplicatian in mare. If performed unter a contrect for the 
completed work, the facts ax to such contract sust be state’ in lieu of estimates an to the severa) 

sham sust be the costs in place and ready for service, including the asants for labor, 

freight. Cost itess such es profeasicnal feen, mobile equipent, 


bd. State the basis of tie estimetes in (@) above. 


Tae cost estinates are based upon price quotations by equipment suppliers 
and the extensive experience of CBS personnel in the design, construction, 
pricing and operation of television broadcast stations. 


C. The proposed construction i* to be financed and paid for in the following warmer. (inchsting specified statesents as to thr 
epproximate amount to be met ass! paid for from each source.» The firencial plan should provide for any aktitianal construction 
costs should the actual cost exceed thre orizinal estisate? cont, and also for the early operation of the station in the 

event operating experses should exceed operating revermes: 


shoring tion. If the stat end caspositian of any assets ami -Meabilitier on the bel- 
ace sheet are not clearly defined by their respective titles, attach as Exhibit No. schedules which give a casplete an- 


@ statement showing the yearly net incose, after Federal incase tax, for each of the past 2 years, 
types of activity in which he was engaged or fram any other sare. : 


D. New an’ ackiress of the bank in which depositer 
Chemical Corn Exchenge Bank, 11 W. st 
eteve —- re: *¥ stem. pase’ Ss a 


C- Nene ani ertiress of the party in whos rewe the money is dnpos itl’ bog 


Columbia Broadcasting System, Inc. 
4685 Madison Avenue 


“after study that additional studio. facilities are nece 
! y or desirable in connection with its program schec 








t manufacturers, 
as herein used includes 
for capital stock or other securities, loams and other credits, gifts and aay other coatributicas.) 


A deacriptica of that which has been or will be furnished by each person showing the value thereof 
and any encumbrances thereon. — ; 


If the fends or other things of value proposed to be used for the purchase or construction of the 
station bave been acquired for that specific purpose, indicate the source or sources 


For each person who has agreed to furnish funds, purchase ‘stock or extend credit submit a veri- 
fied copy of tle agreement by which each person is 90 obligated, showing the amount, terms of re- 
payment, if any, and security, if any. : 


For each person {except fisascial institutions) who has agreed to furaish funds or purchase stock 
but who has not already done so, submit a balance sheet or, in liew thereof, a financial state- | 
meat showing all liabilities and costaining current and liquid assets sufficient in amount to meet 
carreat Liabilities (includiag amounts payable during the nex 


The term curreat liquid assets re: 
cash, or loan value of insurance, goverment bonds, stocks listed on maj 

assets which may be readily used or converted to provide fund$ to meet th 

Assets ‘such as accounts receivable, which result from normal operation of a business, stocks of 
close corporations, timberland, building lots, etc., are not considered as a readily available 
source of funds without a specific showing that such assets will provide funds to 

commitments. If a balance sheet does not clearly indicate liquid assets ‘sufficient in amount to 
meet current liabilities and in addition, proposed commitments, it ‘should be 

statemeat showing the manner in which non-liquid assets will provide such funds. 

statement furnished is liew of a balance sheet should, likewise, describe assets : 

provide funds, in sufficiest detail to permit a determination of current position and 

more than a mere statement of total assets and total liabilities or a ‘statement of net ° 


fs to each person who has or has had in the past 5 years an interest of 29% or more in any busi- 
sess or financial enterprise or any official relationship to any business or financial enterprise, 
give full and complete disclosure of the enterprise, the name and priacipal place of business, the 


character of business engaged in, and the nature and extent of the interest in or relationship to 
such busizess. 


Net-income after Federal income tax, received for the past two years by each person who has fur- 
nished or will furnish funds,’ property, service, credit, loans, dosatious, assurances, or other 
things of value. {A statement that income for the required periods was in excess of a certais 

specified amount will be syfficient.) 


If applicant or any persona samed in the exhibit has pledged; or otherwise eacumbered 
or other 


any, stocks secerities for the purpose of providing icant with fuads for cogstructioca 
of the station herein requested, submit a statement explaining each such trazsaction. 


For fiaancial institutions or equipment manufacturers.who have agreed to make a loan or extead 
credit, submit a verified copy of the agreement by which the institution or manufacturer is 80 
obligated, showing the amount of loan or credit, terms of payment, if any, and security, if 
any. ’ 





OPE fen che ne BE ee 


Gan coos of renewal spplicetions where the Jour preceding the expiration Gate of the existing Howes te ts'te soet te ae, 
that year. 


comprising the composite week of each year will be designated by public notice on or about November isth of that 7% 
re ne ee ney me ae een ar ena ry 
Page 4 of this Section. — ; 

pasignees or transferees filing FCC Form 314 or 315 need not complete paragraphs 5 or 8 


» Gh Gian LAGE senda weslty Achadis SF ERS So 0 ema at te fan ony om 7 Ga 
ZS ae ee , $0» Permition, aesignee or transferee, giving opening end. aa 
Closing time and total hours for weelsiays and Sunday. : 
Ous.: 9:48 Al12:35 A Os 16 be. $0 & 
iea.-Brk.: 6:38 AP13:38 ah 90 be. soast 
Sate: 6:38 Ab-1. 338 wll 4s | 39 be. 10 


&) State the percentage of time to be devoted to each of the 
enfant ele Aer fab Tpainaen iy oor 
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(0) State what the practice 
to the muber end length 


State the mmber of spot emouncements (exclusive of non-com- 
wercial spot and call letter emcouncemente, and promotional 
emamcemnts for sustaining program) broadcast during the 


composite week which exceeded one minute in length 


4 Im the tables delow the percentages for each seguent are to be computed on the basis of 100 percent of the 

within the particular seguent for the seven C (ieee, 2f full time operation, 

6 aot. to 6 Pom. seguent, 36 hours for the 6 poem to 11 pe segment, and the totel weekly hours of 

and & a.m for the third seguent). The percentages in the colum. headed “Total® ere to 

of operating hours for the seven days. : 

The exact muber of spot emmouncemmts should be stated, incluting those broadcast within participating programs, but excluting 
call letter amnouncements (call letters ami location) end promotional ennouncements for sustaining programs. 

NOTE: The purpose of the following tabulation is to enable the Comission to secure quantitative date as to the proportion of 
time {to be} devoted to the various classes of program. The fimction of each class of program es part of a diversified progres 
structure is discunsed in the Commission's Report of March 7, 1946, entitled "Public Service Responsibility of Broadcast Licensess*. 


(a) State the percentage of time which was devoted to each of (©) Show in the table below the percentage of time proposed to 
the following classes of programs during the composite week. 





& | (@) attach as Exhibit No.” rs ae 
posite week analyzed in the preceding pergerepha, of any AM station i. cag? 
What year's composite week has been enalyzed in the fore- Row uae ear ag eS te 
| going paregrephs? . ht pg a : 
‘affiliated with any network? ‘ 
of the answer is “Yes*, give the-neme of the network. 


lq.” attach as Extabit noe VII anerrative statenmt on the 

‘| policy to de pursued with respect to making time available for 
the discussion of public issues, including illustrations of the | 

| types of programs to be broadcast end the methods of selection of 


mbjects and participants. 


“may. supplesent Paregreph 2 with an explenetory statement in |. 
; If this application is for a television authorization, will programs be broadcast in color? we 

If *Yes*, will programs be: Networiag_] Tocal Live[“}] . _— Local stide [7] sel oy wheee’® ee 
, State applicant's general plans for staffing the station, including the mmber of employees in each department (1.¢.. program, - . . ae 
+ comercial, technical, etc.), and the names, residence and citizenship.of the general manager, station manager, program. -s—- | : 
director and other department heads who have been exployed or whos the applicant expects to employ. eo cares ta ‘ 


staff of the station will consist of 


a 
7 


tdiges = per’ 
age aes - : 
ic ae 


. i a * 
Se Fy, Saves 
ye g a oS 
Ae engi rere 
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(C) 4s any progrem the time for which ts paid 
Suit be cleueition on leomercini® Af ste tomtarcial ‘spossored 
progras as * if it is commercially oa the setwork, 
perticelar statica is aot pais for carrying it—unless all comercial ansouncenes 
Trent spoteorhip sve Cooperative furnished to its affiliates by a 
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t frograms or films, originsted by networks are classified ss “network” act * 
Cooperative . feratshed to its sffilistes by # network which sre aveilable for local sponsorship sre 
aetvork sustaining progrems (NS) if 20 local sponsorship is involved asd are network commercial programs (NC) 
where there is local spozsorabip even though the commercial sanouncement is made by the station's local 
ensouncer. Progress are classified ss } aetwork whether furnished by a netioswide, regional, .or ayerne setwork 
or by enother atetics. 
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ovigis is clessified se *vire” 3f nore then bel? of the program is esuelly devoted to the seeding verbetia, or 
virtually wverdstia, of the _syadiceted wire text and otherwise is classified ss “live.” 
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local live program. 


aunceacenent (NCSA) ts a2 announcement which is aot paid for by  spoasor asd 
-@-, wat bonds, Red. Cross, public heelth, civic: asscunceneats, . 
classifi as “nce-comercial spot anscuacenents” if the progran 


: 


amnouscemeat (SA) ts any anncuacenent which ts peither a sca-comercial spot aancescemest (as 
above aor @ ideatification aascuacemest (call letters aad location). An ansceuscenest 
should be classified ss 2 “spot anacescenest," whether or not the station receives remuneration, esless it 
ts devoted to a sonprofit cause. Sposscred tine signals, spomscred weather announcements, etc. are spot aa~ 
tine 








priser) eh Si es aoe s 
- _ Section I - Part I- “Question i : ; oat 
Adie qrent of the application of CBS to construct a new television id 
station on Channel 11, St. Louis, KWK, Incorporated, (EWE) licensee en 
of KWK-TV, Channel 4, St. Louis, approached CBS with an offer to sell aia S 
the assets of KWK-TV to CBS and assign the license and construction Has ee 
permit of KWK-TV to CBS. CBS decided to accept the offer of KWK be- Aug OP 
cause it will permit continuity of CBS Television Network programs on : 
Channel 4 in view of the fact that KWK-TV is currently affiliated with - 
the CBS Television Network. Furthermore, it is probable that acceptance © 
of the offer will permit commencement of operation of KWK-TV in St. pe ®, 
resist es undies op ouaminc ooenes minis shaded | 
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complete construction of a new station on Channel 11. ‘TE will thereby _ ed 
make available sooner to the St. ‘Louis audience those CBS Television - ma a 


Lm kom niyaeovand ietonesabtiioner ae 
in St. Louis, as well as the local programs proposed for KMOX-TV. : The. 
‘agreement to acquire the assets and authorizations of KWK-TV made it. 
necessary for CBS to dispose of its construction permit for Channel 11. 
The agreement of assignment of that permit to 220 Television, Inc. has. 
resulted in the withdrawal of the appeals from the grant of the Channel 11 _ 


permit to CBS. 220 Television, Inc. was one of the applicants in the com=, Be. 


parative hearing for Channel 11, ‘St. Louis (Dockets 8809, ‘etal.).. st. 
Louis Telecast, Inc. and Broadcast House, Inc., the other competitors. a 
in that hearing, will have an inturest ta 230 Television, Too.| ee: 
_ [isos] Med ie ae 

- Section-‘I - Part I - Question 2 44,9 BR? Rh 
| Aplin wil asgume the contracts obs asignd nde he agre— 
‘ments of sale and transfer, attached as Exhibit II, together with such » Be 
other contracts entered into by assignor in the normal co re 


: operation of the station prior to the-closing date, and excepting those _ 


Ser ih i oan or rt a, 
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all as more fully described in said Exhibit I. Applicant will make such 
changes in those contracts assigned as are consistent with its operating 
policies and conditions prevailing at the time it assumes control of the 
station. 


[11959] 
Exhibit I 


The effect on the balance sheet set forth as Exhibit V hereto of the 
purchase of assets of television station KWK-TV, St. Louis, and the land 
and building on which are located the studio and transmitter site of KWK-TV 
will be as follows: 

Cash will be decreased by the aggregate of the purchase 

prices contained in the agreements of sale and transfer 

set forth as Exhibit II hereto. 


Non-current assets of some or all of the following natures, 


the respective amounts of which will be determined after detailed 
review, will be increased in the aggregate amount of the cash 
purchase prices: | 

Tangible property (other than cash) used in or in 


connection with the operation of the station, including 
studio and other technical equipment. 


Land and buildings. 
Leasehold improvements. 
Miscellaneous physical assets. 
Contracts for future use of broadcasting facilities 
by others and other miscellaneous contracts. 
Goodwill. 

Dated: September 17, 1957 


[11960] 
, ,. . Exhibit 0 
The following agreements, attached in answer to Par. 11(a), Part I of 
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Section I hereof are incorporated herein by reference: : , 
Agreement between Assignor and Assignee re- | 
lating to the assignment referred to herein. i 
Agreement between Assignee and Globe-Democrat 
Publishing Company relating, among other things, to | 
purchase by Assignee of studio building and tower now 
being used by KWK-TV. | 


[11961] 
SECTION Il - RIDER 


In its responses to Section II, ee en "party 
to this application" each officer and director of applicant and each person 
who, to applicant's knowledge, owns beneficially 3% or more of the capital 
stock of applicant. Applicant considers that to furmmish a complete answer 
to the questions in Section II for each owner of applicant's shares would be 
an unreasonable burden because of the number of parties involved, appli- 
cant being a publicly held corporation. Accordingly, applicant hereby 
requests a waiver of the strict terms of the requirement referred to in 
the instructions to Section II of this application. 

In January, 1957, applicant made inquiry of its officers and direc- 
tors concerning all questions applicable to them which appear in Section 
Il of this application. (To the best of applicant's information, no person, 
other than William 8. Paley, owns beneficially 3% or more of applicant's 
stock. King & Company, a partnership with offices at 22 William street, 
New York, New York, was the record owner of 4. 4% of applicant's stock 
on December 31, 1956. By letter received by applicant on February 5, 
1957, applicant was advised by King & Company that the shares registered 
in the name of King & Company on December 31, 1956, were held for the 
account of the beneficial owners thereof and that no beneficial owner held 
3% or more of applicant's stock.) Relying upon the responses to said 
inquiry, applicant believes the facts stated in its reply to this Section II - 
insofar as they pertain to "parties" to be true as of December 31, 1956, 








| 
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or as of such later date as information is available to applicant. 


[11962] 
EXHIBIT I 


Exhibit II consists of the following: 

1. Exhibit III-A is a certified copy of the Restated Certificate of 
Incorporation of Columbia Broadcasting System, Inc., the original of 
which is filed with the Department of State, State of New York. A certi- 
fied copy is filed with the original of this application and printed copies 
with the copies of this application. There have been no amendments to 
the Restated Certificate of Incorporation as filed herewith. 

2. Exhibit II-B is a certified copy of the By-Laws of Columbia 
Broadcasting System, Inc., as amended. 


[11963] 
EXHIBIT I-A 
RESTATED CERTIFICATE OF INCORPORATION 
of 
COLUMBIA BROADCASTING SYSTEM, INC. 


Pursuant to Section 40 of the Stock 
‘Corporation Law. 


[11964] 


* 


We, the President and the Secretary, to effect the restatement of 
the Certificate of Incorporation of this Corporation, do hereby state: 

oe The name of the Corporation is Columbia Broadcasting System, 
me ee ee ees 
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change by certifi Gt fed wih the Seeretary of tat om Jamary 
8, 1929. _ _ 8 

| , | ‘The Certificate of Incorporation was filed n the office ofthe 
iihany sb tadaiaitae as dela 49a7.- eb ee onl 
3. The Certificate of Incorporation of this Corporation, as restated © . 7 

on April 21, 1954, and as now in force and effect, is hereby amended to 

ettect certain changes anthorized i aubtvinion two of socion thirty iv 

of the Stock Corporation Law, to wit: es 

(a) To authorize ational shares of the sume clases and 
of the same par value as presently authorized, ‘80 that the total - 
| number of shares which the Corporation may have is twelve million 
_ $28, 600, 00) alo iw ba Bt he ee a etn: Satis 
; half dollars ($2.50) each © : 
> | . (b) To change each share of the stock of the Corporation 
. issued prior tothe effective date ofthis restated Cer 
| [1868) st 
teat of Incorporation into threo (9) shares of he same ‘lass 
and of the same par value.” ce ns, 

(c) To increase the capital stock ofthe Corporation 0 that 
the amount of capital stock which the Corporation is to have is 
ok “To effect the amendments ‘set forth in Section $ of this Cer-* 

tifieate of Amendment, the Covtificte of corporation as heretofore 
amended is hereby further amended ee 

/ > (a): by striking out in its entirety Section 8 af eabd Certifi-” ee 
i cate of Incorporation relating to the capital stock of the Corpora- | iat oS 
te pe he ahaa Conseratin ay Dr and sub-- ’ 





; ‘stibating a new Section $ in leu therect, and ot; 
: ipa tf ast ohne estan ony eatin nde 
: _ Certificate of Incorporation, relating to the respective numbers of 
. rt _ Class A siock'and of Class B stock, pee a ro 


hd a 

" in leu thereof. <6 é * By oe. ” a + 
wa. 4 ‘we + baal * a 5 ' i : Lagi oo 2 ive mane ae Ney 
: 3 ‘ se Ge Bes et Say wight “ie nite 

a . as. + 3 Bad F = Ag «, 3 Ba iS ay . a2 PU ae ot rae at 
. * “ P ie oo - &. P Baran “, i 0 ee cays Ca F moe x 3 tee, ee 
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5. The presently issued shares of Class A stock of a par value 
af $2.50 each, consisting of 1, 341,223 shares out of the 1, 500, 000 shares 
of such stock presently authorized, are hereby changed into 4, 023, 669 
shares of Class A stock of a par value of $2.50 per share; and the pres- 
ently issued shares of Class B stock of a par value of $2.50 each, con- 
sisting of 1,100,780 shares out of the 1, 500,000 shares of such stock. 
presently authorized, are hereby changed into 3, 302, $40 shares of Class 
B stock of a par value of $2.50 per share. The terms upon which such 
change shall be made are as follows: 
_ Each of the presently issued shares of stock of the 
_ Corporation is changed into three shares of stock of the 
same class and of the same par value; each stockholder of 
record as of the close of business on the date of filing of 


[11966] 
this Restated Certificate of Incorporation will retain 
each certificate held by him and will receive a certificate 
or certificates for two shares of stock for each share of . 
the same class of which he was the holder of record as of 
said time. a 
6. The entire Certificate of Incorporation of this Corporation, as 
amended and supplemented to date, and as further. amended by the filing 
of this Certificate, is hereby restated to read as follows, to wit: 
"CERTIFICATE OF INCORPORATION 
of . 
COLUMBIA BROADCASTING SYSTEM, INC. 
‘Pursuant To Article 2 Of The. 
_ Stock Corporation Law. 


; 1. ‘The mame ofthe Corporation shal be Columbia Broadcasting 
2 .s The purposes and powers ofthe Corporation stall be as fll: 


TFT 


‘ate, let, sell, dispense of sud etharwing dedi tn and with 
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To carry‘oa, in all or any of the several branches thereof, 
the business of radio broadcasting (including television broad- 
casting), and the business of creating, maintaining and operating 
networks, syatems and chains for such purposes; and to do such 
things and exercise such powers as shall be appropriate to serve 
the public interest, conpraianceaetntcopsby A coaiectite theres 
with; - 

ie anete tos receive, hold and enjoy any snd all licenses, 
permits and grants necessary, sonsopriate or 

[11967] : 
convenient for the erection, construction, maintenance and 
operation of radio broadcasting (including television broad-— . 
casting) stations, transmitters, studios, equipment and 
facilities and to the extent that it is legal so to do, to. | 
erect, construct, purchase, ‘acquire, lease, maintain, -oper- 


pemece re ee eee es “pe me 

- ‘To contract.with respect to, purchase, lease; use, enjoy wag 
and otherwise desl in and with respect to radio broadcasting Fy | 
(including television broadcasting) stations, trans~- ~~ A 
mitters, studios, equipment and facilities, with censees, 


' lessees, owners, operators and others having aa interest 


therein, to the extent that it is legal 80 to do; “oe | 

‘To broadcast, disseminate, publish and ; 
sounds and visual images, aloue and in combination with - 
each other, by means of electromagnetic. energy and by any a 
other means or methods now or hereafter known or dis~' ” ir 
- To manutactare;’ acquire; constoct, instal, equip and : 
maintain, and to sell, lease, ‘dispose of and deal in and - 3 


with wireless, radio and television sets, apparatus, sytene 
. and appliances, a ieee 
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- and devices of whatsoever nature or description, and to 

_ maintain laboratories and conduct tests and experiments 
for the purpose of inventing, developing and improving 
the same; 

To create and produce radio broadcasting (including 

television broadcasting) programs and other types and 

_ kinds of musical, dramatic and educational programs, — 
entertainments, attractions and performances, and to pre- 
sent, sell, furnish for hire, and otherwise deal in and with 
respect to the same; . - 

_.. Tohire, employ, contract with, furnish and otherwise 

transact business with relation to speakers, musicians, 
actors, dancers, singers and all other types and kinds of 


[ 11968] 
artists, entertainers, performers and attractions, for any 
and all purposes; and to give, and cause to be given, performances, 
exhibitions and entertainments of all kinds throughout the world; 

To manage, direct, book, represent and, as agents or 
otherwise, to act for and on behalf of lecturers, speakers, 
vocal and instrumental musicians, conductors, actors, 
dancers, writers, composers, and all other kinds and 

. “types of artists, performers and attractions; 

To buy, lease and otherwise acquire, josie gl 
operate, and to sell, let, and otherwise dispose of studios, 
theatres, concert halls, and other places of amusement, 
-entertainment or public gathering; and to give, and cause to 
be given, entertainments and performances of any and all 
kinds therein; 

"To purchase, inaeaned onerwiseacqiien, So reniateta 
-and operate, and to sell, let and otherwise dispose of radio 
tepecesting: jeleviaicn, sound recording, moving picture. 
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studios, plants, and factories of all kinds and descriptions; 
to invent, manufacture, buy, lease and otherwise acquire, 
to maintain and operate, and to let, sell, and otherwise 
dispose of any and all machinery, instruments, implements 
and devices of any and every kind and nature per- 
taining to the same; and to produce, reproduce, dis- 
seminate, and record aural and visual images, alone or . 
in combination with each other, by means of films, records 
and other devices of whatsoever name, or nature, ‘whether 
now or hereafter known or discovered; 

To furnish advertising matter and material, both in 
" connection with radio and television programs and other- . 
wise, and to deal in and in connection with advertising 
generally, and to carry on any businesses or do any acts 
or things in connection with the business of advertising; ” 

To apply for, obtain, register, purchase, lease, and 
otherwise acquire, and to hold, use and operate, and to 





| 
wo 


_ [11969] | 
sell, assign, license, and otherwise dispose of any patents, 
inventions, improvements and processes used in connection 
with or secured under letters patent of the United rf 
States or elsewhere, or otherwise; and to use, exercise, 
develop, and grant licenses in respect of and otherwise 


: tum to account such patents, licenses, processes and the 


like, or any property or rights in connection therewith; 

To apply for, obtain, ‘record, purchase, lease or other- 
wise acquire trade marks, trade names, licenses, copy- 
rights, and other rights to or in intellectual, literary, 
musical and artistic properties of all kinds, and to use, — 
develop, sell, dispose of and grant licenses in respect of, 
and otherwise turn to account, any much trade marks, 
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trade names, licenses, copyrights and other property 
rights; 

To enter into, make, perform and carry out contracts 
for any lawful purpose pertaining to its business with any 
firm, person, association or corporation; 

To purchase, hold, sell, lease, exchange, hire, ac- 
quire by gift, devise or otherwise, and/or dispose of lands 
or any interest therein; to erect and construct houses, build- 
ings, studios, transmitters, and works of every description on 
any land of the Corporation, or upon any other land; to re- 
build, enlarge, alter, repair and improve existing houses, 
buildings, studios, transmitters or works thereon; to convert, 
appropriate and dedicate any such land into and for 
roads, streets, alleys, avenues and other conveniences; to 
sell, lease, let, mortgage, improve and otherwise dispose 
of, and manage the lands, houses, buildings and other 


property of the Corporation; to buy and hold real estate 
of every description, for investment or otherwise; 

To manufacture, purchase, or otherwise acquire, own, 
mortgage, pledge, sell, assign, and transfer, or otherwise 
dispose of, to invest, trade, deal in and deal with, goods, 
wares and merchandise and real and personal property of 
every class and description’ 


[11970] 

To acquire, and pay for in cash, stock, or bonds of this 
Corporation or otherwise, the good will, rights, assets and 
property of, and to undertake or assume the whole or any 
part of the obligations or liabilities of, any person, firm, 
association or corporation engaged in the same or similar : 
business as this Corporation; | . | 

To the extent permitted by law, to invest its funds and 
to reinvest and keep the same invested in corporate stocks, 


ad 
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bonds, debentures, nike, evidences of indebtedness, cer- 

tificates of interest, commercial paper, mortgages, choses 
‘in action and other rights, interests or obligations issued 

or created by corporations, domestic or foreign (whether 

or not such other corporations shall be engaged in the 
dame or a similar business as this Corporation), associa- | 
tions, firms, syndicates, individuals, governments, states, 
‘municipalities or other political divisions, or issued or | 
created by others, and to acquire the same by purchase or 
in any other manner, and to own, hold, sell, pledge, hy- 
pothecate, exchange or dispose of and turn the same to 
account in any other manner and to deal in and with the 

same and to issue in exchange therefor or in payment 

thereof its own stocks, bonds, notes, participation cer- 
tificates, or other obligations, or to pay for the same in 

any other manner, and to exercise.in respect thereof any 
and all rights, ‘powers and privileges of individual owner- 

ship or interest therein, including the right to vote thereon 

for any and all purposes, and to consent and to act in any 
other manner with respect thereto, and to do any and ail 

acts and things for the preservation, protection, im- _ : 
" provement and enhancement in value thereof 0 or designed to... 
accomplish any such purposes; . i 

To borrow or raise money without Limit as to amount 

and to issue bonds, debentures, or obligations of this | 
Corporation from time to time, for any of the objects or 
purposes of the Corporation, and to secure the mamas 
mortgage, Pledge, deed of trust or otherwise; 








[11971] 
To purchase, hold, sell and transfer the shares of its 
own capital stock and its own bonds, debentures or other 3 
obligations, secured or unsecured; | ee : i 


i 
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. To have one or more offices and to carry on and con- 
cremains traoe-sanenniePioearriae meas 
s, districts, territories or colonies of the United 

oe and in any and all foreign countries, subject to the 

laws of such state, district, territory, colony or country; 

In general, to carry on any other similar business in 
connection with the foregoing, and to have and exercise all 

the powers conferred by the laws of New York upon 

corporations and so far as permitted by law to do any or 

all of the things hereinbefore set forth to the same extent as 

natural persons might or could do. 

3. ‘be ctacenllof the captisl eickowkich the Gorporsiion is to:heve 
is thirty million dollars ($30, 000, 000). 

The total number of shares which the Corporation may have is 
twelve million (12,000,000), all of which are to be of the par value of 
two and one-half dollars ($2. 50)each. Z 

4. Cok the: twetju:nitT Sons (98: 000.000) ShainescnGe ie pan eadne ot 
two and one-half dollars ($2.50) each, of which the capital stock is to 
consist, six million (6,000, 000) shall be designated as Class A stock and 
six million (6, 006, ,000) shall be designated as Class B stock. . The pref- 
erences, privileges and voting powers and the restrictions or qualifica- 
tions of the shares of Class A stock and the shares of Class B stock shall 
be identical except in the following respects: 

’ (a) bn Inlet Of abasin ot Chaos &. alors, Young aap 
rately, shall have the right to elect one-half of the 
total number of the Corporations’ Directors (to be 

known as Class A Directors). At all elections of 
such Class A Directors of the Corporation, each 
Class A stockholder shall be entitled to as many 
aaa ale nia 
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Clase stock multiplied bythe umber of Cass A 
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_ Directors to be elected, and he may cast all of such 
7 votes for a single Class A Director or may distribute 
* | them among the number to be voted for, or any two 
a, _ or more of them, as he may see fit, which right, when : 
‘, exercised, shall be termed cumulative voting. The a 
=.) 7 4 holders of the shares of Class B stock voting sepa- : 

_s * yately, shall have the right, by a majority of a | 1 
a - quorum of such Class B stock, to elect the other half 


of the total number of the Corporation's Directors 
(to be known as Class B Directors). : 
(b) In the event that any-dividend shall be paid in 
” | shares of stock of the Corporation, such dividend 
shall be paid in shares of Class A stock to the — 
holders of Class A stock and in shares of Class B 
stock to the holders of Class B stock. The Corpora- 
tion shall not be required to issue fractions of shares 
of stock upon the payment of any such dividend, | | 
but in lieu thereof may make such cash paymentor 
issue such scrip or other certificates of interest with 
! respect to fractions of shares as the Board of Direc- 
; tors, in its sole discretion, in good faith shall deem 
appropriate under all the circumstances. 

The holders of shares of stock of the Corporation shall have no 
preemptive rights to purchase any shares of stock or other securities 
of the Corporation. — . i 

5. The City and County in which the office of the Corporation is 
to be located is the City of New York, Borough of Manhattan, County of 
o New York. The Secretary of State af the State of New York is hereby 
designated as the agent of the Corporation upon whom process in any” 

action or proceeding against it may be served. The address to which’ 
the Secretary of State shall mail a copy of process in any action or pro-. 
‘6 . costing agutaa (het Cormceation whlch seer De served epee Sie Je: 


= ° ° 
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‘ wa 





[11973] 
. 262 


[11973] 
Columbia Broadcasting System, Inc. 
_ 485 Madison Avenue 
New York, New York 

6. The duration of the Corporation shall be perpetual. 

7. The number of directors which the Corporation shall hereafter 
have shall be such even number, not less than ten (10) nor more than 
twenty (20), as the By-Laws of the Corporation shall from time to time 
provide. | 

8. The names and post office addresses of the directors until the 
first annual send of the stockholders are: 

Name Post Office Address 

Frank C. Delaney 501 Fifth Avenue, New York City 

Edward C. Kerr 501 Fifth Avenue, New York City 

William C. Fleming 501 Fifth Avenue, New York City 

9. The name and post office address of each subscriber of the 
Certificate of Incorporation and a statement of the number of shares of 
stock which each agreed to take are: c Stock 

Name -—— Post Office Address. No. of Shares 


Frank C. Delaney 501 Fifth Avenue : 800 
' New York City 


Edward C. Kerr | 100 


William C. Fleming i 100 


10. Si ob thal tattered dh uiecacihotearg stir. ak 
least two-thirds of them are citizens of the United States and at least 
one of them is a resident of the State of New York and at least one of the 
persons named as a director is a citizen of the United States and a resi- 
MOSS Of Hie State of Rew Tork. 
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11. The Bogrd of Directors shall from time to time decide whether 
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and to what extent and at what times and under what conditions and re- 
quirements the accounts and books of the corporation or any of them, 
except the stock books, shall be open to the inspection of the stockholders 
and no stockholder shall have the right to inspect any of the books or 
documents of the Corporation, except as conferred by the laws of the State 
of New York or as authorized by the Board of Directors. No contract or 
other transaction between this Corporation and any other corporation shall 
be affected by the fact that the Directors of this Corporation are inter- 
ested in or are Directors of such other corporation, and any Director 
individually may be a party to or may be interested in any contract or 
transaction of this Corporation, and no contract or transaction of the 
Corporation with any person or persons, firm or association shall be 
affected by the fact that any Director or Directors of the Corporation may 
be a party or parties to or interested in such a contract or transaction, 
or in any way connected with such person or persons, firm or association; 
provided that the interest in any such contract or other transaction of 
any such Director shall be fully disclosed, and each and every person 
who may become a Director of the Corporation is hereby relieved from 
any liability that might otherwise exist from contracting with the Corpora- 
tion for the benefit of himself or any firm, association or a iar in 
which he may be in anywise interested.’ 

In Witness Whereof, we have made, subscribed and acknowledged 
this Restated Certificate of Incorporation this 27th day of April, 1955. 

_8/ Frank Stanton ! 








President 
s/ Julius F. Brauner | 
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STATE OF NEW YORK, ) 
88.: 


COUNTY OF NEW YORK, ) : 
On the 27th day of April, 1955, before me personally appeared 
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Frank Stanton and Julius F. Brauner, to me known and known to me to 
be the individuals described in and who executed the foregoing Restated 
Certificate of Incorporation, and they severally duly acknowledged to me 
that they executed the same. 
: s/ Emily M. Green 
Notary Public, State of New York 
No. 31-6638100 

Qualified in New York County 

Commission Expires March 30, 1956 
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STATE OF NEW YORK, 
; 88. ° 
COUNTY OF NEW YORE, ) 


Frank Stanton and Julius F. Brauner, being severally duly sworn, 
do depose and say, and each for himself deposes and says: 


That he, Frank Stanton, is the President of Columbia Broadcast- 
ing System, Inc., and that he, Julius F. Brauner, is the Secretary 
thereof; and they were duly authorized to execute and file an appropriate 
certificate of amendment with relation to the proceedings provided for 
in the foregoing Restated Certificate of Incorporation by the votes, cast 
in person or by proxy, of the holders of record of more than two-thirds 
of the outstanding shares of stock of the Corporation entitled to vote at 
the Annual Stockholders' Meeting, duly called and held at 2:00 P.M. on 
the 20th day of April, 1955, upon notice pursuant to section forty-five of 
the Stock Corporation Law, at the office of the Corporation at 485 Madi- 
son Avenue, New York, New York; and that neither the Certificate of 
Incorporation nor any other certificate filed pursuant to law requires 2 
larger proportion of votes. 

s/ Hrank Stanton 
President 
s/ Julius F. Brauner 
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Subscribed and sworn to before me 
this 27th day of April, 1955. : 

s/ EMILY M. GREEN 5 4 
Notary Public, State of New York, No. 31-6638100 | 
Qualified in New York County. Commission Expires March 30, 1956 

[11977] 
STATE OF NEW YORK, ) 

COUNTY OF NEW YORK, ) 
| SAMUEL R. DEAN, being duly sworn deposes and says that (i) he 
is the Treasurer of Columbia Broadcasting System, Inc. ; (ii) the ag- 
gregate par value of the issued shares of stock having par value of said 
Corporation is increased by the change of issued shares made by the fore- 
going Restated Certificate of Incorporation; (iii) by resolution of the Board 
of Directors of said Corporation a sum at least equal to the amount of 
such increase has been transferred from the Surplus Accounts to the 
Capital Account of the Corporation; (iv) the number of additional shares 
not resulting from the change of shares which the Corporation has been 
authorized to issue by reason of the foregoing Restated Certificate of 
Incorporation is 1, 817,554 shares of Class A stock and 2, 298, 440 shares 
of Class B stock, all of which are to be of the par value of two and one- 
half dollars ($2. 50) each; (v) the number of shares of Class A stock changed 
as provided in the foregoing Restated Certificate of Incorporation is 
1, 341, 228 shares of Class A stock of the par value of two and one-half 
dollars ($2.50) each, and the number of shares resulting from such 
change is 4, 023, 669 shares of Class A stock of the par value of two and 
one-half dollars ($2.50) each; the number of shares of Class B stock 
changed is 1,100,780 shares of Class B stock of the par value of two and 
one-half dollars ($2.50) each, and the number of shares resulting from 
such change is 3, 302, 340 shares of Class B stock of the par value of 
two and one-half dollars ($2.50) each. | 
s/ SAMUEL R. DEAN, 
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Sworn to and subscribed before me 
this 27th day of April, 1955. 
s/ EMILY M. GREEN 
Notary Public, State of New York 
No. $1-6638100 
_. Qualified in New York County 
Commission Expires March 30, 1956 
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STATE OF NEW YORK, 


COUNTY OF NEW YORK,) 

FRANK STANTON, being duly sworn deposes and says that (i) he 
is the President of Columbia Broadcasting System, Inc.; (ii) the ag- 
gregate par value of the issued shares of stock having par value of said 
Corporation is increased by the change of issued shares made by the fore- 
going Restated Certificate of Incorporation; (iii) by resolution of the 
Board of Directors of said Corporation a sum at least equal to the amount 
of such increase has been transferred from the Surplus Accounts to the 
Capital Account of the Corporation; (iv) the number of additional shares 
not resulting from the change of shares which the Corporation has been 
authorized to issue by reason of the foregoing Restated Certificate of 
Incorporation is 1, 817, 554 shares of Class A stock and 2, 298, 440 shares 
of Class B stock, all of which are to be of the par value of two and one- 
half dollars ($2.50) each; (v) the number of shares of Class A stock changed 
as provided in the foregoing Restated Certificate of Incorporation is 
1, 341, 223 shares of Class A stock of the par value of two and one-half 
doliars ($2.50) each, and the number of shares resulting from such 
change is 4, 023, 669 shares of Class A stock of the par value of two and 
one-half dollars ($2. 50) each; the number of shares of Class B stock 
changed is 1, 100, 780 shares of Class B stock of the par value of two and 

one-half dollars ($2.50) each, and the number of shares resulting from 
such change is 3, 302,340 shares of Class B stock of the par value of two 
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and one-half dollars ($2.50) each. | 
s/ FRANK STANTON 
‘i Sworn to and subscribed before me ! 
i this 27th day of April, 1955. | aA 
s/ EMILY M. GREEN | 
Notary Public, State of New York | Z 
No. 31-6638100 ro peg 

Qualified in New York County 
Commission Expires March 30, 1956 
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EXHIBIT II-B 
COLUMBIA BROADCASTING SYSTEM, INC. 


BY-LAWS | 
As Amended To April 19, 1956 | 


ARTICLE I. 
Stockholders. ! 


SECTION 1. Annual Meeting. A meeting of the stockholders of 
the Corporation shall be held annually at the principal office of the 
Corporation in the Borough of Manhattan, City of New York, on the third 
Wednesday in April at ten o'clock in the morning, then Current New York 
Time, or at such other place, on such other date, and at such other 
time, as may be fixed by the Board of Directors, for the purpose of 
electing directors and for the transaction of such other business as may 
be brought before the meeting. ! 

SECTION 2. Special Meetings. Special meetings of the Class A 

stockholders and/or the Class B stockholders of the Corporation may be 
called by the President or by any three members of the Board of Di- 
rectors, and shall be called by the proper officers upon the written re- 
quest of stockholders holding at least ten per cent. of all of the outstanding 
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capital stock of the Corporation entitled to vote at such meetings. Special 
meetings shall be held at such place within the State of New York and on 
such date and at such time as shall be specified in the call thereof. 

SECTION 3. Notice of Meetings. Written notice of each annual or 
‘\ special meeting stating the day, hour and place thereof, and in general 
terms the business to be transacted thereat, shall be delivered personally 
or mailed, at least ten days before such meeting, to each person who 
appears on the books of the Corporation as a stockholder of any 


~ 
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clase entitied to vote at the said meeting. Such notice if mailed shall be 
directed to the stockholder at his address as the same appears on the 
stock book of the Corporation. Whenever all the stockholders entitled to 
vote at the said meeting shall meet in person or by proxy, or shall have 
waived notice of the meeting, such meeting shall be valid for all purposes. 
If the notice of a special meeting shall state as a purpose of the meet- 


ing the transaction of any business whatsoever, then at such meeting any 
corporate action may validly be taken. At any annual meeting any business 
whatsoever that shall be brought before the meeting may be transacted 
whether or not referred to in the notice of the meeting. 

SECTION 4...Quorum. A quorum for the purpose of considering all 

matters other than the elections of directors, shall consist of the holders 
of a majority in number of the issued and outstanding shares of stock of 
the Corporation entitted to vote upon such matters, present in person or 
represented by proxy. 

Upon elections of Class A directors, a quorum for the purpose of 
such elections shall consist of the holders of a majority in number of the 
issued and outstanding shares of the Class A stock of the Corporation 
entitled to vote.for such directors, present in person or represented by 
proxy. 7 4 ; 

Upon elections of Class B directors, a quorum for the purpose of 
such elections shall consist of the holders of a majority in number of the 
issned and outstanding shares of the Si 
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entitled to vote for such directors, present in person or reprwaduiad by 
proxy. | 

If the holders of the amount of stock necessary to constitute a quorum 
for any purpose for which a meeting is called shall fail to attend in per- 
son or by proxy at the time and place fixed for the meeting, the holders ras 
of a majority in number of the shares entitled to vote, present in person 


& 


or represented by proxy, may adjourn the said meeting | b 


[11981] | if 


', from time to time without further notice to stockholders until holders of 
the amount of stock requisite to donstitute a quorum for such purpose 


shall attend. At any such adjourned meeting, at which a quorum shall 
be present, any business may be transacted which might have nen trans- 
acted at the meeting as originally noticed. f 
SECTION 5. Voting. Except as otherwise expressly provided in 
Section 1 of Article II and in Section 6 of this Article I of these By-Laws, 
each share of stock of the class or classes entitled to vote on any matter 
before a meeting, present in person or represented by proxy, shall carry 
the right to one vote upon such matter. 
The Board of Directors may prescribe a period, not exondding forty 
days prior to meetings of the stockholders, during which no transfer of 
stock of the class or classes entitled to vote at any such meeting on the 
books of the Corporation may be made; or in lieu of prohibiting the trans- 
fer of stock, may fix a day and hour not more than forty days prior to 
the holding of any meeting of stockholders as the time as of which stock- 
holders entitled to notice of and to vote at such meetings shall be de- 
termined, and, except as otherwise expressly provided in Section 6 of 
this Article I of these By-Laws, all persons who are holders of record 





--of voting stock at such time and no others shall be entitled to notice of 


and to vote at such meeting. | 
SECTION 6. Voting by Alien Stockholders. Except as otherwise 


provided by law, not more than twenty per cent of the aggregate number 
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of shares outstanding of each class of stock entitled to vote on any matter 
before a meeting shall at any time be voted by or for the account of © 
aliens or their representatives or by or for the account of a foreign 
on, _. government or representative thereof, or by or for the account of any 
‘corporation organized under the laws of a foreign country. 
[11982] 
The Board of Directors shall make such rules and regulations as 
it shall deem necessary or appropriate to enforce the foregoing pro- 
visions of this Section 6. 
SECTION 7. Inspectors. At each meeting of the stockholders two - 
inspectors of election shall be chosen by a majority vote of the stock- : 
holders entitled to vote then present in person or by proxy. Such in- 
spectors shall bein charge of all proxies deposited and ballots cast at 
such meeting, and. shall pass upon all questions in connection with the 
qualification of voters, the validity of proxies, and the acceptance or re- 
jection of votes. Such inspectors may be elected by the stockholders at 
their annual meeting to serve until the close of the next annual meeting. 
The inspectors appointed to act at any meeting of the stockholders, be- 
fore entering upon the discharge of their duties, shall be sworn faith- 
fully to execute the duties of inspectors at such meeting with strict im- - 
partiality and according to the best of their ability, and the oaths so taken 
shall be subscribed by them and immediately filed in the office of the 
Clerk of the County in which such election or meeting shall be held, with 
a certificate of the result of the vote taken thereat. 


ARTICLE II 
Board of Directors. 


SECTION 1. Number, Election and Term of Office. The number. 
of the directors of the Corporation shall be fourteen. The directors of | 
the Corporation shall be elected at the annual meeting of stockholders 
and shall hold office for one year and until their respective successors 
shall be elected and’shall qualify. The holders of the sharés of Class A 
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stock of the Corporation entitled to vote, voting separately, shall have 
the right to elect one-half of the total number of the Corporation's di- 
rectors (to be known as 


271 


[11983] | 

Class A directors). At all elections of such Class A directors of the 
Corporation each Class A stockholder entitled to vote shall be entitled 
to as many votes as shall equal the number of his shares of Class A 
stock multiplied by the number of Class A directors to be elected; and he 
‘ may cast all of such votes for a single Class A director, or may distribute 
‘them among the number to be voted for, or any two or more of them as he 
may see fit, which right, when exercised, shall be termed cumulative 
voting. The holders of the shares of Class B stock entitled to vote, 
likewise voting separately but not cumulatively, shall have the right, by 
a majority of a quorum of such Class B stock, to elect the other half of 
the total number of the Corporation's directors (to be known as Class B 
directors).. Directors need not be stockholders of the Corporation. Every 
director shall be a citizen of the United States. | 

SECTION 2. Vacancies. If at any time there shall be a vacancy or 
vacancies on the Board of Directors whether by reason of the death or 
resignation of one or more directors, or otherwise, the remaining direc- 
tors, by a majority vote of those then in office, though less than a 
quorum, may elect a successor to hold office for the unexpired portion 
of the term of each director whose place shall be vacant. 3 

SECTION 3. Meetings. Regular meetings of the Board of Directors 
may be held without call or notice, at such time and place as shall from 
time to time be determined by the directors. The annual meeting of the 
Board of Directors shall be held immediately following the annual meeting 
: of the stockholders. Special meetings of the Board of Directors shall 
be held whenever called by the President or by not less than three directors 
then in office. Notice of each special meeting shall be mailed or tele- 
graphed at least forty-eight hours:before the meeting to each director, but 
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such notice may be waived by any director either before or after such 
meeting. At any meeting at which every direc- 


| [11984] 

‘tor shall be present, even though without notice, any business may be 
transacted. In any case, any acts or proceedings taken at a meeting not 
validly called or constituted may be made valid and fully effective by 
ratification at a subsequent meeting that is legally and validly called. 
Notices and waivers of notice of meetings of the Board of Directors need 
not state the purposes of the meeting, and at any such meeting duly held 
as provided in these By-Laws, any business within the general province 
and authority of the Board of Directors may be transacted. 

SECTION 4. Quorum. One-half in number of the entire Board of 
Directors for the time being in office shall constitute a quorum for the 
transaction of business. If at any meeting of the Board of Directors 
there shall be less than a quorum present, the majority of those present. 
may adjourn the meeting from time to time and for all purposes until a 
quorum shall be present. _ | 

SECTION 5. Powers. Subject to the provisions of law and the 
Certificate of Incorporation, but in furtherance and not in limitation of 
any rights and powers thereby conferred, the directors of the Corporation 
shall have the general management and control of the business and affairs 
of the Corporation and shall exercise all the powers that may be exercised 
or performed by the Corporation; provided, however, that one or more. 
directors may be denied access, by resolution of the Board of Directors, 
to classified matter and, in such event, the directors who have not so 
been denied access to such matter shall have the general management 

and control of the business and affairs of the Corporation and shall exer- 
cise all the powers that may be exercised or performed by the Corpora- 
tion insofar as such business and affairs shall relate to such classified 
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salary for their services, but by vote of the Board of Directors ‘an 
attendance fee may be allowed as compensation for attending meetings 
thereof. Any director not maintaining a residence or business office 
within one hundred miles of the principal office of the Corporation shall 
be reimbursed his actual expenses incurred in traveling between his 
residence and such principal office of the Corporation in connection _— 
his attendance at any meeting of the Board of Directors. 
SECTION 7. Committees. The Board of Directors may’ create 
an Executive Committee, a Financial Committee and such other com- 





‘ mittees as it may from time to time determine. Each such Committee 
shall be composed of such directors as the Board of Directors may from 
time to time determine. Each such Committee, if and when constituted, 
shall have any and all of the powers of the Board of Directors which the 
Board of Directors shall grant to such Committee. ! 
ARTICLE DL 
OFFICERS. ! 
SECTION 1. Election, Term of Office and Removal. The 
officers of the Corporation shalk'be a Chairman of the Board, a Vice 
Chairman of the Board, a President, an Executive Vice President, 
one or more Vice Presidents, a Secretary, one or more Assistant 
Secretaries, a Treasurer, one or more Assistant Treasurers, a 
Controller, a General Auditor and such other officers as shall from 
time to time be provided for by the Board of Directors. One person 
may hold any two or more of such offices, except Chairman of the 
Board and Vice Chairman of the Board, or President and Executive 
Vice President or Vice President. Such officers shall be elected at 


any meeting of the Board of Directors, and shall hold office until the 








[11986] | 
next annual meeting of the Board of Directors, unless removed as here- 
inafter provided. , Every officer shall be a citizen of the United States. 
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Ali officers, agents and employees of the Corporation shall be 
subject to removal at any time by the Board of Directors. 

SECTION 2. Powers and Duties of the Chairman of the Board. 

™ 7, The Chairman of the Board shall be the chief executive officer of the 
‘Corporation. He shall preside at all meetings of the Board of Directors 
and at all meetings of the stockholders. He shall perform such other © 
duties as may from time to time be assigned to him by the Board of 
Directors. 

SECTION 3. Powers and Duties of the Vice Chairman of the Board. 
The Vice Chairman of the Board shall have the powers and perform the 
duties of the Chairman of the Board in his absence or disability, and 
shall perform such other duties as may from time to time be assigned 
to him by the Board of Directors. 

SECTION 4. Powers and Duties of the President. The President 
shall have general charge and supervision of the business administration - 
and operations of the Corporation. He shall from time to time make 
such reports of the affairs of the Corporation as the Board of Directors 
may require. The President shall have the powers and perform the 
duties of the Vice Chairman of the Board in his absence or disability, 
and shall perform such other duties as may from time to time be assigned 
to him by the Board of Directors. With the Secretary or any Assistant _ 
Secretary or with the Treasurer or any Assistant Treasurer he may 
sign certificates of the shares of the capital stock of the Corporation. | 
He shali perform such other duties as may from time to time be assigned 
to him by the Board of Directors. 


[11987] 
SECTION 5. Powers and Duties of the Executive Vice President. 
The Executive Vice President shall have the powers and perform the 
duties of the President in his absence or disability, and shall perform 
such other duties as may from time to time be assigned to him by the 
Board of Directors. With the Secretary or any Assistant Secretary or 
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| 
with the Treasurer or any Assistant Treasurer, he may sign certificates 
of the shares of the capital stock of the Corporation. 

SECTION 6. Powers and Duties of the Vice Presidents. Each of 
> the Vice Presidents shall perform such duties as may from time to time 
> be assigned to him by the Board of Directors. With the Secretary or any | 
= Assistant Secretary or with the Treasurer or any Assistant Tre surer, 
each Vice President may sign certificates of the shares of the capital 
stock of the Corporation. 

SECTION 7. Powers and Duties of the Secretary. The Secretary 
shall keep the minutes of all meetings of the stockholders, and it re- 
quested the minutes of meetings of the Board of Directors. He shall 
attend to the giving and serving of all notices by the Corporation. He 
shall be the custodian of and shall make or cause to be made the proper 
entries in the minute book of the Corporation, and such other books and 
papers as the Board may direct. He shall be the custodian of the cor- 
porate seal and shall affix such seal to such contracts and other instra- 
ments as the Board of Directors or any Committee thereof my direct. 
With the President, the Executive Vice President or any Vice President, 
he may sign certificates of the shares of the capital stock of the Com- 
pany. He shall perform such other duties as may from time to time be 
assigned to him by the Board of Directors. 

SECTION 8. Powers and Duties of the Assistant ee 
Each of the Assistant Secretaries shall have such powers and Pepin 
such duties as may from time to time 





[11988] 
be assigned to him by the Board of Directors. With the President, the 
Executive Vice President or any Vice President, each Assistant Secre- 
tary may sign certificates of the shares of the capital stock of the Com- 
pany. | 
SECTION 9. Powers and Duties of the Treasurer. The Treasurer 
shall have the custody of all funds and securities of the Corporation. 
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Whenever required by the Board of Directors, he shall render a state-- 
ment of his cash and other accounts, and he shall cause to be entered 
regularly in the proper books of the Corporation to be kept for the pur- 
~~ pose full and accurate accounts of the Corporation's receipts and dis- 
bursements. He shall atall reasonable times exhibit his books and ac- 
counts to any director of the Corporation upon application at the office 
of the Corporation during business hours, and, subject to the control 
of the Board of Directors, he shall perform all acts incident to the 
office of Treasurer. With the President, the Executive Vice President 
or any Vice President, he may sign certificates of shares of the capital 
stock of the Corporation. He shall perform such other duties as may _ 
from time to time be assigned to him by the Board of Directors. 
SECTION 10. Powers and Duties of the Assistant Treasurers. | 
Each of the Assistant Treasurers shall have such powers and perform ae 
such duties as may from time to time be assigned to him by the Board 
of Directors. With the President, the Executive Vice President or any . 


Vice President, each Assistant Treasurer may sign certificates of shares | 


of the capital stock of the Corporation. ae 

SECTION 11. Powers and Duties of the Controller. The Controller 
shall have responsibility for the preparation of budgets for the Corpora-. 
tion, and the departments and divisions thereof, and, subject to the 
supervision of the Chairman of the Board, the President and the Exe- 
cutive Vice President, shall administer the operation of the 


[11989] 
budgets. He shall perform such other duties as may from time to time 
be assigned to him by the Board of Directors. 

SECTION 12. ‘Powers and Duties of the General Auditor. The 
General Auditor shall audit or cause to be audited all of the accounts of 
the Corporation, shall have authority to represent the Corporation in 
all tax matters, and shall ‘make such reports to the Board of Directors, 
any Committee thereof, ‘the Chairman of the Board, the i aaa and 
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the Executive Vice President as may be requested. He shall perform , 
such other duties as may from time to time be sanignes to him by the 


iv _ Board of Directors. | | om 
s SECTION 13. Delegation of Powers. In case of the absence of a. 
af any officer or agent of the Corporation, or for any other reason that the ~ . 
= Board of Directors may deem sufficient, the Board may at any time and™ 

AS from time to time, delegate all or any part of the powers or duties of 

x : any officer or agent to any other officer or er or any director or « 

. _ directors. | co~ 





ae ARTICLEI-A. ef 
: Indemnification of Directors and Officers. ; : 
SECTION 1. Indemnity. Each person who at the time of or | 

subsequent to the adoption of this Article I-A may be a director or 

officer, of the Corporation shall be indemnified by the Corporation against 

. all costs and expenses imposed upon or reasonably y Ancurred by such 

: person in connection with any action, suit, proceeding or claim brought | 
against such person by reason of his being or. having been a director: or 
an officer of the Corporation or, at the request: of the Corporation, a 
director or an officer of any other corporation, whether or not the mat- 

| ters involved in any such action, suit, proceeding or claim occurred, or 

e the costs and expenses in connection therewith were imposed or pooner 

prior or subsequent to the adop- a 
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tion of this Article T-A or while such person was serving as sich offi- 
cer or director; provided, however, that such indemnity shall not ex- 
: tend to any matter ag to which such person shall be finally adjudged in i. 
such action, suit or proceeding to be liable for negligence or misconduct. 
in the performance of his duties as such director or officer or. as to 
which the Board of Directors of the Corporation. shall determine that such . 
person has been — in the PerCEmance of such duties. Such costs = k 
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and expenses shall include, but shall not be limited to, judgments, __ 
court costs, attorneys’ fees and amounts paid in settlement and in _ 
compromise, provided, however, that in the case of any settlement 

or compromise such indemnity shall be effective only if the Board of 
| Directors of the Corporation shall give prior or subsequent approval 
to such settlement or compromise and shall have been advised by 
counsel for the Corporation that the same is in the best interest of the 
Corporation and that such person has not been derelict in the perfor- | 
mance of his duties as an officer or director with respect to the matter 
in connection with which such settlement or compromise is made. Said 
indemnity shall inure to the benefit of the heirs, distributees, executors 
and administrators of such person. Said indemnity shall not exclude any 
other rights to which such person shall be entitled, whether asa matter 


of law, by agreement or otherwise. ZA 


SECTION 2. ‘ Reliance. Each person who was at the time of, the 
adoption of this Article-III-A of these By-Laws such director or officer _ 


shall be deemed to have continued to serve in such office in reliance a 
upon the indemnity provided by Section 1 of this Article I-A, and ‘each | 
person who shall at any time subsequent to such adoption have become 
such director or officer shall be deemed to have accepted such office . 
in reliance open the donee provided by said Section 1. 

[11991] 

SECTION 3. parability. The provisions of this Article I-A 
of these By-Laws shall be separable, and if any of the provisions of any 
Section of this Article III-A shall be finally adjudged to be invalid, or 
shall for any other reason be inapplicable or ineffective, such invalidity, 
inapplicability or: ineffectiveness shall not affect any other provisions or 
applications of such Section or of any other Section of this Article III-A 
which can a be Giver effect without the i aralsd, inapplicable or ineffective 
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me | . ARTICLE IV. 
si 7 ‘Capital Stock. | | 
e SECTION 1. Certificates of Shares. Except as otherwise ex- a 
. pressly provided in Section 3 of this Article IV of these By-Laws, each Ae 
- holder of each class of stock of the Corporation shall be entitled toa — ‘a , ke 
> stock certificate. Each certificate shall be signed by the President, the~. 
at Executive Vice President, or one of the Vice Presidents and also by the 


eS Secretary, one of the Assistant Secretaries, the Treasurer or one ot” 
the Assistant Treasurers, and shall be sealed with the corporate: seal. 

_ Such seal may be a facsimile, engraved or printed. Where. id such _ 
certificate is signed by a transfer agent or transfer clerk and by a — 
registrar, the signatures of the President, the Executive Vice President, 
any Vice President, the Secretary, any Assistant Secretary, the Treas- . 

° oar urer, and any Assistant Treasurer upon such certificate may be fac- ? 

| similes, engraved or printed. : 

Shares of stock held by or for the account tions and their 

| representatives, foreign governments and representatives thereof, and 
corporations organized under the laws of foreign countries shall be - 
represented by Foreign Share Certificates. All other shares of stock 
shall be represented by Domestic Share Certificates. All of such certifi- 
cates shall be in such form not inconsistent with the Certificate’ of In- 
corporation and these Brlaye: as shall be Prepared or approved by the’ : 


Board of Directors. 
to 
. [11992] "4 
SECTION 2. Transfer of Shares. Shares of each class of the 
» capital stock of the Corporation shall be’ transferred only on the books _ 


of the Corporation by the holder thereof in person or by his attorney | 
duly authorized in writing, upon surrender, duly’ endorsed, and can- | 
cellation of certificates for a like number of shares, and only subject 
to the conditions of Section 2 of this Article IV of the By-Laws... ha “7 ° 
Board of Directors shall have power and authority: t to make all such | ane ar | 
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and expenses shall include, but shall not be limited to, judgments, = 
court costs, attorneys’ fees and amounts paid in settlement and hn, 
compromise, provided, however, that in the case of any settlement 

or compromise such indemnity shall be effective only if the Board of 

' Directors of the Corporation shall give. prior or subsequent approval . 
to. such settlement or compromise and shall have been advised by 
counsel for the Corporation that the same is in the best interest of the 
Corporation and that such person has not been derelict in the perfor- . 
mance of his duties as an officer or director with respect to the matter 
in connection with which such settlement or compromise is made. Said 
indemnity shall inure to the benefit of the heirs, distributees, executors 
and administrators of such person. Said indemnity shall not exclude any 
other rights to which such person shall be entitled, whether asa matter 


of law, by agreement or otherwise. “soi 


" SECTION 2. ‘. Reliance. Each person who was at the time of the” a 
adoption of this’ ‘ArticlewII-A of these By-Laws such director or officer a 


shall be deemed to have continued to serve in such office in reliance — | 
upon the indemnity ‘provided by Section 1 of this Article IT-A,, and each’ ™ 
person who shail at any time subsequent to such adoption have become | 
such director or officer shall be deemed to have accepted such office _ 
ee ee ey Pera iy eee . 
[11991] 

‘SECTION 8. Separability. The provisions of this Article I-A 
of these By-Laws shall be separable, and if any of the provisions of any . 
Section of this Article III-A shall be finally adjudged to be invalid, or 
shall for any other reason ‘be inapplicable or ineffective, such invalidity, 
inapplicability or: ineffectiveness shall not affect any other provisions or 
applications of such’ Section or of any other Section of this Article I-A 
| wai can n be Laie effect x without the invalid, | inapplicable or ineffective 
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SECTION 1. ' Certificates of Shares. ‘Except as otherwise « ex-" 
pressly provided in Section 3 of this Article IV of these By-Laws, each . 


- holder of each class of stock of the Corporation shall be entitled to a # i 4 Ewe 


stock certificate. Each certificate shall be signed by the President, the- 
Executive Vice President, or one- -of the Vice Presidents and also by the 
Secretary, one of the Assistant Secretaries, the Treasurer or one oe 
the Assistant Treasurers, ‘and shall be sealed with the corporate-seal.. 
Such seal may ‘be a facsimile, ‘engraved or printed. Where al 
certificate is signed by a transfer ‘agent or transfer clerk and by a a ee c or 
registrar, the signatures of the President, the Executive Vice ‘President, 





any Vice President, the Secretary, any Assistant Secretary, the Treas-— +5 % 
- urer and any Assistant Treasurer upon such certificate may be fac-" 


similes, engraved or printed. ~ he fe t 

Shares of stoci: held by or for'the account of liens and their’ 7 
representatives, foreign governments ‘and representatives thereof, and” 
corporations organized under the laws of foreign’c countries shall be | 
represented by Foreign ‘Share’ Certificates. All other shares ot. stock 
shall be represented by Domestic Sharé Certificates. All of such certifi- 
cates’ shall be in such form not inconsistent with the Certificate: of In-". 
corporation and these’ sidicaiagh as shall be prepared or me 


t 
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SECTION 2. Transfer of Shares. : ' Shares of each class of the | 
capital stock ofthe Corporatio shall be tranferred only onthe books : 
_ of the Corporation by the holder thereof in peréon or by his attorney | a 
duly authorized in writing, upon surrender, duly endorsed, and can- he 
cellation of certificates for a like number of shares, and only subject oe 
to the conditions of Section 2 of this Article IV at the e By-Laws... ‘The ° 


% ra . a + ee é 
ee a 
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and expenses shalll include, ‘but shall not be Limited to, judgments, . 
court costs, attorneys’ fees and amounts paid in settlement and in 
compromise, provided, however, that in the case of any settlement 

or compromise such indemnity shall be effective only if the Board of 
-Directors of the Corporation shall give prior or subsequent approval . 
to such settlement or compromise and shall have been advised by 
counsel for the Corporation that the same is in the best interest of the 
Corporation and that such person has not been derelict in the perfor- | 
mance of his duties as an officer or director with respect to the matter 
in connection with which such settlement or compromise is made. Said 
indemnity shall inure to the benefit of the heirs, distributees, executors 
and administrators of such person. Said indemnity shall not exclude any 


other rights to Which such person shall be entitled, whether as a matter, 


of law, “by agreement or otherwise. = 


— 


" SECTION 2.“ Reliance. Each person who was at the time of the” ~ 
adoption ‘of this’ APtietern-A of these By-Laws such director or officer ° 


shalt be deemed to have continued to serve in such office in reliance 
upon the indeninity provided by Section 1 of this Article I-A, and each” 
person who shall at any time subsequent to such adoption have become 
such director or officer shall be deemed to have accepted such office . 
ie alin cee Sie adem BrOTNe said Section 1. 

[11991] 

SECTION 8. Separab parability. The provisions of this Article III-A 
of these By-Laws shall be separable, and if any of the provisions of any 
Section of this Article III-A shall be finally adjudged to be invalid, or 
shall for any other reason be inapplicable or ineffective, such invalidity, 
-inapplicability or ineffectiveness shall not affect any other provisions or 
applications of such Section or of any other Section of this Article I-A 
_ which can be e given’ effect without the o ievall, | inapplicable or ineffective 
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“ f° “Capital Stock. 
bos SECTION 1. ' Certificates of Shares. Except as otherwise ex- _% 
pressly provided in Section 3 of this Article IV of these By-Laws, each | fee’ 
re! - holder of each'class of stock of the Corporation shall be entitled to x* f cs 
> stock certificate. Each certificate shall be signed by the President, me a 
pa Executive Vice President, or one of the Vice Presidents and also by the" or 
Rea Secretary, one of the Assistant Secretaries, the Treasurer or one oe | : 
the Assistant Treasurers, and shall be sealed with the corporateseal.. “Be 
_ Such seal may be a facsimile, engraved or printed. Where ap ; | 
certificate is signed by a transfer ‘agent or transfer clerk and by a ai 
registrar, the signatures of the President, the Executive Vice President,” a 
any Vice President, the Secretary, “any Assistant Secretary, the Treas- T'S Bat ep 
-urer, and any Assistant Treasurer upon sch certificate may be fac-" aie Bs s oF 
similes, engravedor printed. = =f ee oe 
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Shares soc hel yor forthe account ot san tiie 


representatives, foreign governments and representatives | oy 8" Re 





corporations organized under the laws of foreiga’countries shall be’ a 
represented by Foreign Share Certificates. All other shares of stock’ 
shall be represented by Domestic Share Certificates. at of sock ceri : : 
cates shall be in such form not inconsistent with the Certificate!of In- bg 
corporation and these By-Laws as shall be prepared or approved bythe 
Board of Directors. i ila ei - 


ee Fay AU mS 
oH ais: : 


SECTION 2.. ‘Transfer of Shares... Shares of each class of the | 
capital stock of the Corporation shall be transferred cnly on the books 
| of the Corporation by the holder thereof in person or by his ttorney ° 


duly authorized in writing, ‘upon surrender, ‘duly’ endorsed, . on is Z Fi aa be 








cellation of certificates for a like number of shares, and only 8 su 
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rules and regulations as it deems expedient concerning the issue, trans- 
fer and registration of certificates for shares of the capital stock of the 
Corporation. In the event of the declaration of dividends, the stock 
a transfer books need not be closed but the Board of Directors may fixa 
i record date, not exceeding forty days preceding the date fixed for the | 
: payment of any dividend, upon which a record may be taken of all stock- 
holders entitled to the dividend without actually closing the books for 
transfers of stock. _ 

SECTION 3. Transfer of Shares to Alien Stockholders. "Except 
as otherwise provided by law, not more than twenty per cent. of the : 
aggregate number of shares of each class of stock outstanding shall at. _ . 
any time be owned of record by or for the account of aliens or their. 
representatives or by or for the account of a foreign government or 
representative thereof, or by or for the account of any corporation a 
organized under the laws of a foreign country. , f 

The stock represented by Domestic Share Certificates shall be 
transferable on. the books of the Corporation to aliens and their represen- 
tatives, foreign governments and representatives thereof, and corpora- 
tions organized under the laws of foreign countries, or to any persons. 
holding for the account of aliens and their representatives, foreign 
governments. and representatives thereof, and corporations organized 
under the laws of foreign countries, only when the aggregate number of - 
shares of stock of the class represented by such certificates owned by 
or for the account of aliens and their representatives, foreign govern- 
ments and 





Se th nd __fa993} - in ts 
representatives thereof, ‘and corporations organized under the laws of 

foreign countries, shall be less than twenty per cent. of the number of - 

shares of stock of such class then outstanding... a, 

_ The Board of Diréctorg shall make such rules and regulations as. 
; it shall deem necessarg_or- appropriate to enforce the foregoing pro- 
ake aa | - ae Fe 


Cad 
“ae ‘ Lad 
Pe et a # ‘ ' s : ; a 
, ~ > ‘ we Soe = ne 
Bs * ‘ bs 




























. . tb @ . 
oh : eo 
. a 


| [ 11904)” 
281 : 
SECTION 4. Record of Alien Ownership.-’ The Board of ssi * 
shall make such rules and regulations as it shall deem necessary or ap-" 
propriate so that accurate records may be kept of the shares of each 
class of the capital stock of the Corporation owned of record and/or voted 
by or for the account of aliens or their representatives or by or for the” ig 
account of a foreign government or representative thereof, or by or fo ce a ‘: Sg 
the account of any corporation organized under the laws of a foreign ‘ | 


a ‘ country. 
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an | ARTICLE V. 
we 2 Corporate Seal. : 

: A seal with the words "Columbia Broadcasting System, 

i saan Seal, New York, 1927" upon it shall be the com 

seal of the Corporation and shall be in the custody of the Spe 
- apressed on the margin hereof is adopted as the ¢ 

~~ +e Aceounting Periods. 
Except'as hereinafter provided, the Contaton's accounting” 

year shall comprise fifty-two calendar weeks and shall end at the close’ 
= of business on. the Saturday immediately preceding, coinciding with, or 
" immediately succeeding the close-of the calendar year, as the case may 
i . aa? [11904] Pe ge + OG 7 i S 2 


Such accounting year shall be divided into four quarterly accounting - 
periods, . each of which in turn shall consist of one four-week period, F. 
" one five-week period, and'one four-week period, in that order. - S i. goo et 
| ‘Whenever periodically it is necessary, in order to conform the. i 8 Let em Oe 

Corporation's accounting year as closely as may be with the calendar ens 

year, the Corporation's accounting year shall comprise fifty-three” a 
‘calendar weeks and the extra week shall be added to:the third quarterly . = 
| pr coesting perio ise year, which shall thee consist of one fc ay mwoek, “| 
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period and two five-week periods, in that order. 
ARTICLE VIL. 
- Amendment of By-Laws uf 

The By-Laws of the Corporation | shall be subject to alteration, . 
: mendment or repeal, and new by-laws may be adopted, at any regular 
de special meeting of'the stockholders by the vote of the holders of 
majority of the issued and outstanding stock of both classes entitled to , 
vote;,or at any regular. or special mpeting of the Board of Directors, 
a aca a aca 


_ [11995] 

CERTIFICATE eo 

i Jutta ¥. Brauner, do hereby certify that I am Secretary of 
Columbia Broadcasting System, Inc., that the foregoing is a true and _. 
correct copy of the By-laws of said Corporation in effect on the 
hereof. y 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed - 
the seal of said cm) this 24th day of September, 1957. 


* 


lef Julius F. Brauner 
Secretary 


ilies 


| [Seal] 
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SECTION Il - QUESTION 7 


yy Samuel Paley, a director: 
Final Certificate of Naturalization issued on September — 
25, 1898, Cook County, Illinois. Certificate Number . . 
“F-229, “County Court, Cook County, Hlinois. 


@. * ‘Peter C. Goldmark, a vice president: - 
“he Final certificate of Naturalization issued on June 15, 
» New York. Certificate Number. 
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‘$8. + Goddard Lieberson, “a Hie’ pobaiddat tnd Gtcettesd: on Tg 
. , Final Certificate. pee en pyr ae 
1936, Rochester, New York, Supreme Court of the , 

> State of New York, i a: maa 


to : 
‘ . *. oe . ‘ . a 7 . 4 *, Be «, 
[11997] « Pe ae ae 
: '° 


ExhibitIV = bP fone 

The attached copies of letters from Rosenman Goldmark colin: 

. & Kaye and Cravath, Swaine & Moore, dated September 9, 1957 and a 
September 10, 1957, respectively, provided information with spect 
to all actions which may come within the scope of Question 1 é 
a of FCC Form 314. 


\ - [11998] 

. - ROSENMAN GOLDMARK COLIN & KAYE 

; ~~ 575 Madison Avenue 
| New York 22, New York 















Columbia Broadcasting System, Inc. , : oh Sep " 
485 Madison Avenue A ells SE 
New York fae New wore 


You have asked that we furnish t3 you letter containing infor” 
mation concerning antitrust or any-other litigation handled by ou firm, 
which falls within the scope of questions 10() and 10() of Section Tot - 
FCC Form $314.. . - © ; wageet, ou 2 che, be 
_ We are acting as counsel for your company in only one suit which . 
may come within the scope of the above. questions. <=. ‘Poller v.: ; 7 
etal., (D.C. District of Columbia, No. $761-56). ‘The complaint in this‘ 
case was filed on September 12, 1956, charging CBS,. ceva oh fica, 
and others, with a conspiracy to force plaintiff to sell its UHF television: gat 
station. in Milwaukee, Wisconsin to CBS, and t to monopolize trade and com- : vere 





‘ 





%*- ‘ 


denying these charges. ‘haut at ponding 


~~ .- 
ne ™~ 


11998} . 
{11998} 2st 
Our investigation shows that CBS terminated a network affiliation 
agreement with plaintiff's station, WCAN-TV;, and, thereafter, with FCC. 
approval, acquired the facilities of another ultra-high frequency Milwaukee 
station, WOKY. Finally, for substantial consideration, CBS purchased 


\eome of the assets and facilities of WCAN-TV. 


“~ The examination before trial of plaintiff has been completed, and 
CBS has answered extensive interr ogatories propounded by plaintiff. As 
a result of that examination and our investigation of the facts in this case, 
we are.of the opinion that there is no factual or legal basis for plaintiff's 
claim of Violation of the antitrust laws. 

. Very traly yours, 


ROSENMAN GOLDMARK COLIN & 
KAYE 


By __/s/ Seymour D. Lewis_ ; 


[11999] 


-CRAVATH, SWAINE & MOORE 
15 Broad Street 
= N.Y 


" September 10, 1957 
Columbia Broadcasting System, Inc. a a ee 
485 Madison Avenue a 
New York 22, New: York - e — oe a 


Dear Sirs: 

te exejeenetiom swith nt wcidticaiio on FCC Form $14, you have 
asked us to furnish you with information concerning antitrust and other - 
tigation being handled for you'by this firm and failing within the scope 
of Questions 1(e) and 10(h) of Section II of said form. | 

| “There is not pending any action instituted by the Department of ~ 
Justice agninst CBS involving any ofthe matters referred to in para~ Z 


* 













The Schwartz suit,’ filéd November 9, 1953, 8 tr er 
posers of music, in behalf of themselves and others simflarly situated; 
charges that three broadcasting companies, ‘the National Association of Pit 
Radio & Television Broadcasters, Broadcast Music, Inc. (BMI) )apdseveral a 
other corporate and individual defendants engaged in’a con pir inte. : 
. lation of the Sherman and Clayton Acts because of an alleged 2 
among defendints to restrain trade in, and monopolize, nm magica | 






" and in favor of music controlled by the defendants. ph examinations be-. 
fore trial of the 33 9 Biniutitts, ‘suhatantiay‘ all of the > detondants) in ge 











. ax. 


h 


~ 


wi ed pis len st a eet ese, 
conspiracy. This suit has not yet been reached for trial and is uot ex-- . a 
pected to be reached in the immediate future. © a oe te Bae 
The Life Music suit, filed January 12, 1956, charges that « 
Broadcast Music, Inc., American Society of Composers, Anthors and Pub 
lishers (ASCAP), Sesac Inc... Radio Corporation of America and CBS, 
foreclosed plantitf from entry nto the business of acquiring and Hiceas~'” 
ing performing rights in musical compositions, because the first three. . 
defendants allegedly grant only blanket licenses to broadcasters, who . OEE tg 
therefore have no incentive to acquire a license from Plaintiff, and be- | ah "ht ce: 
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» [12018]. 2 ji 

* “SECTION 1 - QUESTION19 po 

valk 19(a)_ Applicant, as of the dates indicated, acquired an interest in and 

se is now the licensee of standard broadcast stations WCBS (1928), WEBM 
(1929), KMOX (1930), WEEI (1926), KNX (1936), and KCBS (1947); FM 
Me broadcast stations WCBS-FM (1940), WEEI-FM (1948), WBBM-FM ee a 


a (1943), KNX-FM (1948) and KCBS-FM (1948); and television broadcast ° 
Ad stations WCBS-TV (1941), KNXT- (1951); WEEM-TV (1958), WaIK (1955); 
; and WHCT (1956). i : 
2 Applicant is the holder of a construction permit for a new television 
. _ Station on Channel 11, St. Louis, which was granted on March 27, 1957. 
From 1947 to 1949, Applicant owned a 45% interest in Pacific Agri- 

cultural Foundation, Limited, licensee of KQw, ‘San Francisco, prede- 
cessor of KCBS. In 1949, Applicant. acquired all of the of the 

~ Foundation, the name of which was changed to Colne Broadcasting _ 

z System, Inc. of California. As stated above, Applicant acquired its Mi ~ 
! interest in KCBS-FM in 1948. In 1954, the autho s for KCBS and , 
| KCBS-FMwere transferred to Applicant. 7 : 
| | Applicant has had, at the dates indicated, bit does not now have, 

: an interest in the following standard broadcast stations: 


| Nature of” “Dates of | 
> Station “+ Interest ' Interest : 
e _ WBT, Charlotte Licensee =: 1929-1945 
7 WPG, Atlantic City Licensee © 1930-1985. 
WERC, Cincinnati - -. - Licensee 1931-1939 
. WCCO, Minneapolis  .- Licensee - 1931-1952 ~ 
: WCCO, Minneapolis... - ..Owner of 47%non- © —aee 
oo Voting interest | 1952-1954 ; 
WTOP, Washington Licensee 1932-1949 
WTOP, Washington , : ‘ Owner of 45% non- | | | ; 
6 voting interest .. 1949-1054 
WTOP-FM, ‘Washington | ~~ Owner of 45% non- °* 2 


voting interest . 1949-1084 . 





[12013] 


. Nature of Dates of 
Station | Interest Interest 


WAPI, Birmingham. . Owner of 45% non- | 
, voting interest § 1941-1947 _ 


KOQV, Pittsburgh _— Owner of 45% non- 
: voting interest 1951-1954 | 


_ [Television} 
KTTV, Los Angeles . Owner of 49% interest 1949-1950 | 


WTOP-TV, Washington Owner of 45% non- 
, a voting interest 1949-1954 


WCCO-TV, Minneapolis Owner of 47% non- 
| voting interest 1952-1954 


oe [12014] 
19(b) Aside from applications involving auxiliary broadcast services _ 
(remote pickups, ‘etc. ) and other miscellaneous authorizations, Appli- _ 
cant has no other applications pending before the Commission at the 
present time. *, ¢ 7 
19(c) ‘The following applications have in the past been denied by the FCC: . 
Application for’ consent to assign license of KSFO to Columbia 
Broadcasting System, Inc. Denied 1938. 6 FCC Reports 387. 
Application for consent to transfer of control of license of 
KQW to Columbia Broadcasting iii Inc. Denied 1946. 
rN Docket No. 7013. 
“sy Application for consent to assign the construction cpicigiaicie 
: } WRTB from Raytheon Manufacturing Company to Columbia 
Broadcasting System, Inc. Dismissed as moot 1950. (BAPCT-8). 
Applications for extension of time within which to construct | 
Station KCBS, San Francisco, California. Denied in 1950 because” 
7 construction not possible due to Commission action in another a 
Pending application. (BMP-4835). | 
sees 
In respect of its officers, directors and 3% beneficial stockholders,» 
Applicant has obtained the’ following | information which it believes to be 


“ 


3 CK 
at Baad 





. “as Exhibit I hereto. « aoe | 2 a ot 




























ae ~ 
Leon Levy, director, had, but does not now have a connection 
as officer, director and stockholder of WCAU, Inc. Mr. Levy 
resigned as an officer and director and sold his interest in 1949. 
William S. Paley, Chairman of the Board and holder of more e 
than 3% of Applicant's stock, and Samuel Paley, director, for- i 
merly had, but do not now have interests as minority stock- 
holders of WCAU, Inc. Both Mr. William Paley and Mr. Same! / 
Paley sold their interests in 1946. . S| c 
Frank Stanton, President, formerly had, but does not now have 
a connection with KTTV, Inc. as director. Dr. Stanton resigned 
in 1950. 4 
.. Lawrence W. Lowman, Vice President, formerly had but does 
not now have a minority stock interest in radio stations WDRC 
and WHP. Mr. Lowman sold his interest in station WDRC in 
1945 and sold his interest in WHP in 1941. * | 
. (12015) i i 
SECTION III - QUESTION 1(a) | 
The costs set forth in response to Question. 1(a) of Section: III 
represent present estimates of the cost of improvements which assignee 
plans to make in the station, including the relocation of the transmitting 
facilities in accordance with the construction permit currently outstand- 
ing to assignor. In relocating the transmitting facilities at the new site, . 
assignee intends to purchase and install at the new site a new driver ; 
transmitter, and then move the existing 25 kw amplifier from its present 
location to the new location. The transmitter costs shown herein are 





only for the new driver transmitter. ? * » 
* The estimated cost of operation for the first year includes ai "s , s 
* estimated charge to operations for amortization of contracts and other + 


“assets tobe acquired under the agreements of sale and transfer attached _ 


rt ane » 
au he, (3 





~ 
‘ 
) 
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[12016] 
Exhibit V . 
COLUMBIA BROADCASTING SYSTEM, INC. 
_AND DOMESTIC SUBSIDIARIES 
fo ts Consolidated Balance Sheet as at June 29, 1957 
4 - ASSETS 
Current assets: 
Cash in banks and on hand : w- & $ 17,962, 337 
United States Government and Municipal securities, 
at cost and accrued interest (approximates 
market) : é ‘ es oe -& 25, 988, 590 
Notes and accounts receivable, less $1, 322, 625 
reserve for doubtful accounts . . . 90, 925, 641 
Inventories, at the lower of cost or market 20, 438, 773 
Films and film-rights, less amortization . 18, 886, 561 
Prepaid expenses, F ae ae 1, 766, 952 
Total current assets” ae 135, 968, 854 
Other investments, advances and receivables: 
Investments in and advances to — owned 
foreign subsidiaries és << e = 1, 174, 479 
Miscellaneous investments and receivables 3, 494, 780 
| ) a ) 4, 669, 259 
Fixed assets, at cost: , os 
Land i a) me Si me A 6, 008, 689 
Buildings, equipment and leasehold improve- 
° ments ° ; e e e e e 80, 710, 173 
. » 18, 
Less, Reserves for depreciation and amorti- 
_ zation 6 we _ 35, 577, 389 
: : na > 51, 141, 473 
Deferred charges, etc. ~ eg 4, 345, 830 
Goodwill - "tgs tats we Per Oe a Uwe 5, 064, 950 
ae a ft -« $201, 190, 366° 
. Note: The accompanying notes are an integral part of this balance sheet. ) 
* € t y ‘ , oe 
9 e% ” Pay * < 
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[12017] | 
Exhibit | 


COLUMBIA BROADCASTING SYSTEM, INC. | 
AND DOMESTIC SUBSIDIARIES 


Consolidated Balance Sheet as at June 29, 1957 ! 
LIABILITIES AND CAPITAL | 


Current liabilities: . , 
Accounts payable and sundry accruals. ‘ -$ 37, 369, 701 
Provision for federal taxes on income. - . 15,513, 109 
Current instalments on notes and mortgages é ‘ 1, 654, 808 

Total current liabilities . .  $ 54,587, 618 

’ Amounts due after one year: : 
_ Notes payable(note 1) . . . . . . 47, 382, 000 
‘Mortgages . eae es ; (8, 798, 646 
Other one ke ee 4, 084, 504 


Total amounts due after one year... « 55, 215, 150 


Deferred federal taxes on income tas 2). oa 1, 261, 000 


Capital stock and surplus: 


Note: The accompanying notes are an integral part of this balance sheet. 


~1. 


| 
Capital stock, par value $2.50 per share, authorized | 
6, 000, 000 shares each of Class A and Class B; issued | 
4, 215, 915 shares of Class A and 3, 435, 731 shares of | 


Class B (Note 3) , : ‘ 19, 129, 115 
Capital surplus = 6 sw wet 7, 649, 789 
Earned surplus (nmote1) . .. . . 63, 397, 694 
‘Total capital stock and surplus. . $ 90,1 6, 598 

$201, 190, 366 


[12018] | | 
» | NOTES TO CONSOLIDATED BALANCE SHEET Page 3 


The notes payable are due $1, 334, 000 in 1958, $2, 984, 000 in each 


of the years 1959 through 1961 and varying amounts thereafter to 1973... 


Instalments due in 1958 are included among the current liabilities shown 


in the balance sheet. The covering loan agreements permit earlier re- 


payment without premium, under certain conditions; they also provide, 
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among other things, (1) that the Company will maintain at least $20, 000, 000 
of consolidated working capital at all times and (2) that the Company will 
restrict cash dividends, other distributions (except in stock of the Com- 
pany) on its stock, and expenditures for the acquisition of its stock (net 

' of proceeds of stock issuances) to an aggregate amount not in excess of 
t0 per cent of consolidated net earnings, as defined, from January 1, 
1949. As of June 29, 1957, $20, 357, 494 of earned surplis was free of 
such restrictions. . 
2. -Represents deferment of federal tax reductions resulting from elec- 
tion in 1956 to use for income tax purposes, the declining balance method 
of computing depreciation on fixed assets acquired in 1954, 1955 and 1956, 
as permitted by the Internal Revenue Code of 1954. For financial account- 
ing purposes, the Company continues to use the straight-line method of | 
computing depreciation. The amount deferred is available to absorb ad- 
ditional taxes which,may result in future years if depreciation computed 
for tax purposes on the declining balance method should be less than de- :’ 
preciation recorded in the accounts. Computations on declining balance .. 
depreciation for the. year 1957, and related elections for tax purposes , 
available to the Company, will be made when the financial accounts ace . 
the year are closed. 7 
3. Ofthe unissued Class A stock, 38, 056 shares were andar option 
to officers at June 29, 1957, as follows: 7 

Period Exercisable Price Per Share 


To June, 1962 $27. 39 
To October, 1962 21.39 
To June, 1963 — 22.55 
January, 1958 to January, 1964 31.00 
15006 shares first exercisable 30, 50 
February each year 1957/61; 

. entire option expires February, 


An additional 244, 188 shares of unissued Class. A stock were reserved 
at June 29, 1957 for future options which may be granted from time to 
time prior to January 1, 1961 (with certain limitations) at the discretion 
of the Board of Directors. te 
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4. Commitments of the Company and its domestic subsidiaries for the 
acquisition of fixed assets approximated $3, 000; 000 at June 29, 1957. 
5. Investments in broadcast property included in the consolidated 
balance sheet are as follows: 


Fixed assets owned and devoted exclusively | 
to broadcast service, less depreciation i 
and amortization $32, 658, 861 | 








Goodwill 5, 064, 950. 
' $37, 723,811 
[12019] : 

Certificate Page 4. 


I hereby certify that I have reviewed all items on this Balance 
Sheet, and that to the best of my knowledge and belief, it reflects 
the true consolidated financial position of Columbia Broadcasting 
System, Inc. and domestic subsidiaries as at June 29, 1957. : 
COLUMBIA BROADCASTING SYSTEM, INC. 


/s/ H. S. Lang 
Assistant Treasurer 


[JURAT, dated September 17, 1957] | 
(SEAL) /s/ Adele F. Conway 
My Commission Expires March 30, 1959. 
[12020] | 
Exhibit VI | | 
The consolidated net income of Columbia Broadcasting System, 
Inc. and its domestic subsidiaries for each of the past two youre is as 


follows: 





1955 $ 13,397, 427 
1956 16, 283, 462 


Dated: September 13, 1957 








[12021] : 
Section IV - Rider | 
eames no change in the many complex, interrelated factors 


ee % 
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affecting sales and programming, applicant contemplates that it will ad- 
here in general to the schedule of operation set forth in Question 1(b), 
the percentage of time devoted to types of programs set forth in Ques- 
tion 2(b) and the program log analysis set forth in Question 4(b). Since 
the dictates of good programming require that flexibility in program- 
ming be maintained, applicant will be guided in allotting time to specific 
types and classes of programs by day to day developments, by changes 
in public interest and by requirements of current affairs. Economic and 
other factors may affect the percentages of time devoted to commercial 
and sustaining programs. However, applicant will make time available 
for programs for which it believes time should be available whether 
or not such programs are sponsored. 


| [12022] 
Section IV - Question 4(b) 

In accordance with the instructions contained in FCC Form 314, 
the number of spot announcements set forth in response to item 13 of 
question 4{b) includes non-remunerative promotional announcements for 
commercial programs. If such announcements are excluded, the re- 
sponse to item 13 would be as follows: 

8 am- 6 pm- All Other 
Spm 1lpm Hours 


No. of spot 244 88 68 
announcements 


(SAXper week) 


[12023} 
Exhibit VII 
Applicant will undertake the responsibility of dealing adequately 
with significant public issues as part of its obligation to keep its audience 
as fully and fairly informed as possible. , 





= vi 
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In carrying out this responsibility, Applicant will seek to adhere 
to the following basic policies: . ! 

1. In alloting time for the discussion of public questions, applicant 
will exercise its best informed judgment to maintain program balance. | \ 
Applicant will be further guided in such allotments of time by day to day \ 
developments in public affairs, | by the shifting of public interest and by 
the relative importance of topics available for discussion. : 

2. Applicant will attempt to obtain speakers who are well-informed 
on the subject to be discussed and who have some prominence in the field 
of activity to which the discussion pertains. In addition, when the program 
encompasses the discussion of public issues of a controversial nature, 

Applicant will seek the selection of speakers who are best qualified to 
present the opposing sides of such issues. ! 

3. It has been Applicant's general practice in the past in its ca- 
pacity as licensee of other broadcast stations to refrain from taking a 
position on controversial public questions and to be non-partisan with 
respect thereto. It is, however, our opinion that it would be entirely proper 
for us to take a stand publicly if, in our judgment, particular circum- 
stances and the responsibility to operate in the public interest, impel us 
to do so. If such action were taken, an equal opportunity would, of course, 
be afforded spokesmen for other points of view to present their views 
over Applicant's facilities with respect to the particular controversy. 
Applicant will adhere to this policy as licensee under this Application. 

It is the intention of Applicant to carry both network and local 
programs devoted to the discussion of public issues of national and local 
interest and significance. Programs of this nature that may be broadcast 
will, of course, depend upon the shift of events of public importance and 
particular types of programs will be designed in accordance with the sub- 
jects to be presented. At the present time, it is contemplated that regu- 
lar programs will include interviews with persons associated with events 
and issues of public importance, panel discussions among individuals 
who are well-informed on the topic under discussion, and direct coverage ‘ 
of events of public concern. Regular and frequent news broadcasts wil 








. a =r . — ee, a se @ 
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include description and analysis of local and regional as well as national 


events. 
Dated: September 13, 1957 


[12024] 
Section IV_- Question 9 

Applicant does not propose to advertise or promote, by the use of 
the facilities of the station, any business, profession or activity (other 
than broadcasting) in which applicant is engaged or financially interested. 
Time sold to Columbia Records and CBS-Hytron, which are divisions of 
applicant, for the purpose of advertising products manufactured by them, 
is sold on the same terms and conditions as time sold to other adver- 
tisers, except that time sold to divisions of applicant may, in general, 
be preempted for orders from advertisers who are not associated with 
applicant. 


[12025] 
Exhibit VII = 
Applicant plans to present a varied, well-rounded program schedule. 
designed to meet the needs and desires of the St. Louis audience and which 
will utilize to the maximum feasible extent all available sources of pro- 
gram material. In addition to its policies with respect to making time 
available for the discussion of public issues, set forth in Exhibit VII of 
this application, Applicant will pursue the following policies with respect 
to its overall program content. These policies are based on Applicant's 
extensive experience in the field of radio and television broadcasting. 
1. Applicant will seek to maintain balance among the various program 
types selected for presentation. Applicant's aim in this connection will be. 
to meet the needs and preferences of an audience of diversified interests 
in the St. Louis area.’ Applicant will take into consideration the interests 
of family and social groups of all ages and sexes and the particular re- 
. gional interests looking toward a balanced schedule of news, weather 


* 
e. 
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reports, music, drama, variety, audience participation, children's pro- 
grams, women's programs, religious programs, sports, talks, discus- 
sions and educational programs. In its effort to achieve a proper balance 
among these various program categories, Applicant will apply high pro- 
gramming standards and utilize scientific audience measurement techni- 
ques. | ) ! 

2. Applicant will also seek to provide an appropriate balance of local 
programming and network broadcasting, incorporating the talent, culture 
and ideas of the St. Louis area with programs of national interest. Appli- 
cant will seek to provide coverage of events within the local community 
as well as coverage of national and international events. : 

3. Applicant will bring to the St. Louis television audience the high record 
of CBS in public service performance. Talks and discussions, as well as 
outstanding documentaries, will be utilized to the fullest extent consistent 
with program balance. Applicant will provide interpretation of significant 
events to assist the audience in forming its own opinion on such matters. 
Applicant will require that all broadcasts of news and news analyses be 
subject to Applicant's exclusive supervision and news announcers and 
analysts will be employees of the Applicant. 

4. Applicant plans to utilize studio programs, remote pickups and film 
as well as relay facilities to present regional and national programs to 
the St. Louis area. 

9. With regard to its commercial policy, Applicant will be guided by the 
dictates of good taste and acceptability of programs in the home. 

The foregoing is a general statement of Applicant's plans for a 
television station in St. Louis. Applicant's plans are subject to constant 
review and revision in the best interests of the public. | 
Dated: September 18, 1957 : 


[12026] 
The attached program schedule sets forth programs j apalteant intends to 
broadcast during a typical week. The classification of "sponsored" or * 
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Budget Burea: No» 52-R027.10 | Neme end post office address of assignor (See Instruction A for 


a | Part I) ! 
. UNITED STATES OF AMERICA — ' 
- Columbia Broadcasting Systea, foc. 
APPLICATION FOR CONSENT TO ASSIGNMENT OF RADIO . 485 Medason Avenue 
BROADCAST STATION CONSTRUCTION PERMIT OR LICENSE 
i) 
‘ : GENERAL _INSTRUCTIONS Send notices and commmications to the 
| A. This form is to be used in al) cases when applying for | ‘H® Post office eddress indicated: 
> Authority for Assignment of « Redio Broadcest Station 
i Construction Permit or License. It consists of two parts 
ee’ which are to De completed by the Assignor and the As- 


Signec, respectively. 


B. The assignor’s pert consists of peges 1, 2, and 3 of 
Section I. 


i C. The assignee’s part consists of pages 4 and S of Sec- 
tion I and the following other sections: 


Section II, Legal Qualificetions of Broadcast Applicant 


Section III, Financiel Qualifications of Broadcast Ap- 
plicant 


Section IV, Statement of Program Service of Broadcest 
Applicant 


Information requested of the essignee in Paragraphs 1 and 3 

of Sectian III of this application is not required of an 
assignee of a licensed station but sust be furnished by an 
sasignee of a permittee only. 


D. Prepare and file three copies of this fore and all ex- 
o. hibits end swear to one copy. File with Federal Comuni- 
cetions Commission, Washington 25, D. C. 


E. Number exhibits serially in the speces provided in the 
body of the form. List exhibits furnished by the sssignor 
on page three of tnis pert; list the assignee’s exhibits 
on page five of Part II. Date each exnibit. ar . 
. ® . ss 
F. Informetion calle¢ for by this application whicn is ceatlike tealgut my ce wy 
! already on file with the Comsitesen Reed oe Tete cor | Sitits, © preceeding shich any in any. snanoe: affeck (or be f- 
in this icetion provi il ; Me , 
te Tile ig’ another application or FCC form filed by or fected by) the proposed assignuent? | If se, -descrike telly 
on behalf of these applicants; (2) the information is 
identifred fully by reference to the file number (if any}, 
the FCC form number, and the filing date of the application 
~— or other form containing the information and the page or 
referred to, and (3) after making the reference, 
the applicants state: “No change since date of filing.” 
| Se eee Lumet, coakhential of eonrvioe, 
, this application all informetion, tial or otherwise, | 3. Give « full statement of assignor’s re 
} contained in the application or other form referred to. The Tequesting this assignment. sea en eee 
incorporated ication or other fore. will thereafter, in 
its entirety, be open to the public. 


; G. Se SURE ALL NECESSARY INFORMATION IS FURNISHED AWD ALL | = S@@ attached sheet marked Scction 1 < 
> PARAGRAPHS ARE FULLY ANSWERED. IF ANY PORTIONS OF THE | pane 9 . ¢- 
APPLICATION ARE NOT APPLICABLE, SPECIFICALLY SO STATE. westion 3. 
~ DEFECTIVE OR INCOMPLETE APPLICATIONS MAY BE RETURNED 

WITHOUT CONSIDERATION. 





| 
| 


My 


INSTRUCTIONS FOR PART I (Assignor) 


¥ 


A The neme of the assignor must be stated exactly es it 
eppeers in the euthorization to be assigned. 


- 


B. This part of this epplication must be executed by . 
eassignor if en individual; by one of the partners of 
Ay. the essignor if a partnership; by an officer of as- 

signor if a corporation or association; or by ettorney . 
a of assignor only under conditions shown in Section - | 5- If thie application is approved, | Yes|_]) 
2.903, Rules Relating to Practice and Procedure,’ in. | . Will assignor upon the settlement date 
i which event satisfactory evidence of disability of... either file with the Comission or furnish to 
essignor or his abeence from the Continental United. | mee (show which), for the period from 

States and authority of attorney to act must be sub | the calendar year to the set: 

mitted with application. ‘cyi2ct cast operating and statistical 


wien ti nvolved 
ilied att t ee ite station or stations i 
Part I - “weation 1. 





rs wa Me i. 


F 9. Attach as Exhibit No. a balance sheet showing as- 
6. Is the information shown tn res] xo LJ signor’s present financial condition. 
easignor's Annuci Ownership Report now on file with 


the Cosmission true and correct as of this date? 


If the answer fe "No", attach es Exhibit No. 
Oenership Repert supplying full information to exine 
such deta up-to-date. 


tner, officer, director, 
"aeater of the asshgncs's governing board, ‘or any Stocinolder See attached sheet marked section 


ast "Thr connection vith Sp t perdreaise® acete germ I - Part I ~ Question 10. 
BA HectVSis'T-part 1-< as all 


ll. a. Attech as Exhibit No. copies of the contract or 
agreement to transfer the toa y and facilities of the 
atetion including also but not lisdted to trusts, leases, 
debentures, and eny other instruments which effect or con- 
cern the assignment (See Sec. 1.342 of the Commission’s 
Rules). If there is only an oral agreement, reduce the 
terms to writing and attach. 


b. Is thie pee joined in Yes [¥j No 0) 
by assignee 
8. Attach as Exhibit No. ate oe 1 the r is “No”, explain why the ins W Benank 
original cost, the original date of purchase, the fatak} betel by ead sedan 
original cost less depreciation, and the estimated re- wOTES Ey See nena tak Sebigiet: 
Placement cost for each ttem listed in Schedule 3 of 
the Annual Financial Report. (Original Cost means c. Show here the consideration (monetary, services, or 
the actual cost to the first person dedicating the ppt sation: to be paid for the properties, etc., to be 
property to broadcast service. Origine) Purchase transferred end describe terms of peyment. 
Date means the date on which the property] ves Tirst 
dedicated to broadcast service.) If the information 
is not available, show why end furnish estimates. If ‘ 
the assignment erises out of death or lege) disabil- No monetary consideration is ine 
ity of assignor, or is made without valuable con- ved See Exhi 
sideration for the properties and equipment ansigned, wt : mae I. 
the assignor need not supply the information called 
for in this paragraph. However, the Cosmission re- 
serves the right to call for information as to the 


stetion’s technical and non-technical equi; it and 
See at sheet marked Sec 


The thet this ication is not filed for the purpose of impeding, obstructing, or delaying determinatim 
The esignor ropemets ht this pplication a fil 

statements made this pert of this ication and atteched exhibits called for by this pert ere considered saterial 
Sccmcatationes usd all chv:ackibdin ane ‘x witeriel pore Seeenl ad ere iacorpersted isaie. 6s if set ovt in full in this ap- 
plication. 


the assignor s behalf, states that he hes endeevored to supply full end correct informetion 
chin application end that he hes done s0 as to all matters within his om knowledge. 


Subscribed and seorn to before 


= thin oD day September 1 5 s7 


ee 
jeristiction requires, otherwise state thet, lev dove not require coal.) 


- gg. 


My commission expires 
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Section wat Tare, mre, vs officer or empl 
No. of Form irection exhibit was 


Section I- Harold Lang (2) 
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[12032] | 
Section I - Part I - Question 1 : 
The assignor and the assignee have agreed that the assignor will 
retain the right to use the call letters KMOX-TV. 


| [12033] 
Section I - Part I - Question 3 | 

This application is filed in connection with and is contingent u nO 
grant of the application for consent to assignment of license and construe- 
tion permit of KWK-TV, Channel 4, St.-Louis, by KWK, , Incorporated 
(KWK), as assignor and Columbia Broadcasting System, Inc. (CBS), as 
assignee (FCC Form 314 filed concurrently herewith). : “ 

After grant of the application of CBS to construct a — television. 
station on Channel 11, St. Louis, KWK approached CBS'with an offer to 
well | the assets of KWK-TV to CBS and assign the license and construc- 
tion permit of KWK-TV to CBS. CBS decided to accept the offer of - 
KWK because it will permit continuity of CBS. Television Network programs 
on Channel 4 in view of the fact that KWK-TV is currently affiliated with 
the CBS Television Network. Furthermore, it is probable that accept- 
ance of the offer will permit commencement of operation of KMOX-TV in 
St. Louis at a date earlier than would be'possible if CBS were required 
to complete construction of 2 a new station on Channel 11. _ It will thereby 
make available sooner to the St. Louis audience those CBS Television 
Network programs to be carried by KMOX-TV that are not now broad- 
cast in St. Louis, as well as the local programs proposed for KMOX-TV. 
The agreement to acquire the assets and authorizations of KWK-TV made 
it necessary for CBS to dispose of its construction permit for Channel 11. 
The agreement of assignment of that permit to 220 Television, Inc., ap- 
proval of which is herein requested, has resulted in the withdrawal of 
the appeals from the grant of the Channel. 11 permit toCBS. 220 Tele- 
vision, Inc. was one of the applicants in the comparative hearing for. 
Channel 11, St. Louis (Dockets 8809, etal.). St. Louis Telecast, Inc. #@ 
and Broadcast House, Inc. , the other SeeapenINEe in that hearing, will 


have ag interest in 220 Television, Inc. .. oe ee 
bad * * Faek << . 3 eee eF, 


~ 


| 
| 
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[12034] 
Section I - Part I - Question 5 
It is not anticipated that operation of KMOX-TV on Channel 11 in St. 
Louis, will be commenced prior to the date of assignment of the con- 
structionpermit. Accordingly, there will be no broadcast revenues or 
broadcast expenses attributable to the operation of KMOX-TV prior to 
the assignment. | 


» [12035] 
) Section I - Part I - Question 7 

apelicant is the licensee of the following standard broadcast stations: 
WCBS, New York, New York; WBBM, Chicago, Dlinois; KMOX, St. 
Louis, Missouri; “WEL, Boston, Massachusetts; KNX, Los Angeles, 
California; and KCBS, San Francisco, California. | f 

Applicant is theicensee of the following FM broadcast stations: 
WCBS-FM, New York,>New York; WEEI-FM, Boston, Massachusetts; _ 
WBEBM-FM, Chicago, Tllinois; KNX-FM, Los Angeles, California; and 
KCBS-FM, San Francisco, California. ¢ 

Applicant is the licensee of the following television broadcast stations: 
WCBS-TV, New York, New York; | KNXT, Los Angeles, California; 
WBBM-TV, Chicago, Dlinois; WXIx, Milwaukee Wisconsin; and 
WHCT, Hartford, Connecticut. Applicant is is also the holder of a con- 
struction permit for KMOX-TV, St. Louis, Missouri. 

With the exception of applications involving auxiliary broadcast 
services (remote pickups, etc.) and other miscellaneous authorizations, _ 
applicant does not have any apmtications peating before the Commission 

" at the present time. 


Application for consent to assign Mella nbx 
Columbia Broadcasting system, aa e ; % = 
° . FCC Reports 387. ee 7 


& ras il 3 
* 6 Aoplieation for bene transfer of control of license 


ue ee ee xe YS 





-. Ei 
~*~ LAs 


broadcast operations of station KMOX-TV. "ale | 


Current assets: 


! 
Inveritories, at the lower of ft cpst or market . 20, 438, 773 





a e | 
oe a * 
, we, 8 .*.. 


























Lia . 
$19 
of KQW to Columbia Broadcasting System, I Inc. ‘Denied 1946 
Docket’No. 7013. 
Application for consent to assign the construction permit the 
WRTB from Raytheon Manufacturing Company to Columbia 6 
Broadcasting System, Inc. Dismissed as moot 1950. (BAPCT-8). é 


Applications for extension of time within which to construct ' £ 
station KCBS, San Francisco, California. Denied in 1950; ) 
because construction not possible due to Commission action ye 
in another pending application. (BMP-4835).. € 
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Section I - Part I - Question 8 ‘€ ! 
pplicant does not own any tangible property which is devoted to 





oO € : 
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" Exhibit I [ FCC, Rec'd. September 26, 


19m ) 
COLUMBIA BROADCASTING SYSTEM, INC! 
AND DOMESTIC SUBSIDIARIES . | 
Consolidated Balance, Sheet as a! as at t June ie 29, 1957 | 


. ASSETS 


Cash in banks andonhand .. .  «  $ 17,962, 337 


United States Government and Municipal 
securities, at cost and accrued interest 


(approximates market) . .. ‘ 25, 988, 590 
Notes and accounts receivable, less $1, $22, 625 | . 
' reserve for doubtful. accounts. ‘ - 8 50, 925, 641 
nen AP 


18, 886, 561 


s: ss 4,766,952 | 
Total current assets’ ‘e ‘ 135, 968, 854 ; . | 
r st, = 


oa oe, 





Prepaid expenses . 






* e 
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Other investments, advances and receivables: 
Investments in and advances to wholly owned 


foreign subsidiaries. . . . . . _ 1,174, 479 - 
Arm, Miscellaneous investments and receivables . 3, 494, 780 
f ; | 4, 669, 259 


‘Fixed assets, at cost: 


~Lband © 2. 1 ee eee 6, 008, 689 | 
Buildings, equipment and leasehold | Pe: 
“improvements i.e oe ee + 80,710, 173 
‘ > 9 
Less, Reserves for depreciation and wt / 
oo . - * -_ -* « 35, 577, 389 / 
7% 51, 141, 473 P 
Deferred charges, ‘etc. i= & © & & & 4, 345, 880 
Goodwill 2. 2 2... le ke ek 5, 064, 950 / 
™ $201, 190, 366 . 


Note: The wecogediae notes are an integral part of this balance’ sheet. 


“5 [12038] . f 
" Exhibit: 


COLUMBIA BROADCASTING. SYSTEM, INC. 
AND DOMESTIC SUBSIDIARIES“ 


Consolidated Balance Sheet as. 3 at June 29, 1957. 
LIABILITIES AND CAPITAL 


- Current liabilities: . 
Accounts payable and sundry accruals .  . $ 37, 369,701 
Provision for federal taxes on income .. 15, 513, 109 


Current instalments on notes and 
inorigages ; - * 


Amounts due after one year: * = 






41, 332,000 > *_ 
3,798, 646 





| 
- 
- S100 "([12538] 

2 | 
= Deferred federal taxes on income (note 2) - . «  $ 1,261,000 
a | Capital stock and surplus: ; 
ss 


Capital stock, par value $2.50 per share, 
authorized 6,000,000 shares each of 


i Class A and Class B; issued 4, 215,915 | 
77 shares of Class A and 3, 435, 731 shares ! 
of Class B (note 3) ‘ a s £ & 19, 129, 115 ¢ 
Capital surplus « «2 oo ae 
~. Earned surplus (note 1) . 
ie “ Total capital stock 


and surplus .- -@ 








! A [No record page Number] _ 
. NOTES TO CONSOLIDATED BALANCE SHEE” 
: The notes payable are due $1, , 394,000 in 1958 $2, 94,000 in each 
of the years 1959 through 1961 and varying amounts thereafter to 1973. 
Instalments due in 1958 are included among the current liabilities shown 
in the balance sheet. The covering loan agreements permit earlier re- 
| payment, without premium, under certain conditions; they also provide, 
among other things, “(1)"that,the Compaiiy W ‘will maintain at least 
$20,000,000 of consolidated working capital at all times and (2) that the 
Company will restrict cash dividends, other distributions (except in 
stock of the Company) on its stock, and expenditures for the acquisition 
ba of its stock (net of proceeds of stock issuances) to an aggregate amount 
not in excess of 70 per cent of consolidated net earnings, as defined, 
‘ from January 1, "1949. As of — 29, 1957, $20, 357, 494 of earned 






_ surplus was free of such | , 
2. Represents determent aye oe i tax reductions resulting from 
“election in 1956 to use fo; oni guia fax"purposes, the declining balance _ 


Cael Cer 
Sar tot 
ae ia 


ede fixed assets dequired in 1954, 1955 e 
e teberrna: Revenue Code of 1954. For . 
i" finanetal ecponit purposes, “the Company continues to. use the straight® : 
@, . ° a oe Wee 7 
eo °, _ - 


» 


8H... ' y ae 









va 
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322 
line method of computing depreciation. The amount deferred is avail- a 
able to absorb additional taxes which may result in future years if depre-. 
ciation computed for tax purposes on the declining balance method should | 
vo be less than depreciation recorded in the accounts. Computations on 
*  _\ declining balance depreciation for the year 1957, and related elections 
‘for tax purposes available to the Company, will be made when the finan- 
cial accounts for the year are closed. 


- “Of the unissued Class A stock, 38,056 shares were under option 

to Se 8 at June 29, 1957, as follows: é 
Shares =—=2=-—@-—S—s—C‘(@Peitod Exercisable Price per Share f 
7,603 >To June, 1962 - $27.39 sf 
7,803 To Qctober, 1962 | ” 21.39 f 
7,650 To Jane, 1963 . . 4 
7,500 January, 1958 to January, 1964 $1.00. f 
7,500 1500s first exercisable February a 
"each year 1957/61; entire option FO 

expires February, 1964 


an a f 
An additional 244, 188 shares 0 of unissued Class A stock were seberved- 


at June 23, 1957 for future options which may. be granted from’ time to. 


tim io to J ay ‘ 
e prior to January a Liege discretion . 


of the Board of Directors. . ot id ene 


. 


P SEV a LA 

4. Commitments of the Company and its domestic subsidiaries for © 
the acquisition of fixed assets approximated $3, 000, 000 at June 29, 1957.” . 
5. Tavestments in broadcast property inciaded in the consolidated ioe 
balance sheet are as follows: a % ad 
Fixed assets owned and devoted exclusively | 7. 


oty TARR Pa h 





- $23 oo 
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Certificate 
‘Thereby certify that I have reviewed all items on this Balance Sheet, 
and that to the best of my knowledge and belief, it reflects the true 
consolidated financial position of Columbia Broadcasting System, Inc. ‘ re 


COLUMBIA BROADCASTING SYSTEM, INC: 


and domestic subsidiaries as at June 29, 1957 ‘“ 


-\Subseribed and sworn before me 
this __day of 1957. 
: | 


y 


4 [12040] 
| Section I - Part I - Question 10 , ate oe. 
All of the assets shown in the balance sheet Attac hereto as 
Exhibit I are exempt from the proposed transfer." During the period 
between the date of : balance sheet od. -of this application, 
assignor has made payments or-enteret into commitments aggregating 
approximately $315, 000 in connection with construction under BMPCT- 
4740. These will not be assumed by assignee and, to the extent the 
amounts will not be recoverable (unrecoverable amounts are presently 
estimated at approximately $150,000) will therefore result in decreases. 
ta Cash and Earned Surplas as shown in the balance sheet. ome. 
8 a 


" Bart perpericre ent betw 
hee EE relating to the assignment of the construction petmlt, og 
together with exhibits thereto. CE oe e ne 
oe o a” on Co Oe gg Rye 2 


«oe 





[12041] 524 
Part B- Copy of letter supplementing agreement filed as Part A. 
Part C - Copy of agreement between Assignor and the other com- 
petitors in the hearing for Channel 11, St. Louis, except 
the Assignee, relating | to the withdrawal and dismissal 
of appeals from the Commission's decision in that . | 
hearing. 


[12042] 
. Exhibit No. II 
» - AGREEMENT 
BETWEEN 
COLUMBIA BROADCASTING SYSTE INC. 


maton INC. 


y [12043] 


INDEX OF 
COLUMBIA BROADCASTING SYSTEM, INC. 
220 TELEVISION, INC. | F 
=e oes 


‘Cantor lion " “. 
220-Broadcast-Telecast Competitors Agreement 33 
Draft of CBS-Cornet Zeibig Agreement 
CBS-220 Agreement re Cantor site - 
CBS-220 Tower Agreement and Exhibits. 
“fag0g4] ee 

CBS - 220 CHANNEL 11 AGREEMENT ie. 

AGREEMENT made this 25th day of September, 1957: between ° 
COLUMBIA BROADCASTING SYSTEM; . ING.; ey “a New York corporation . 


having its principal office at 485 Madison. Avenue, New-York 22, N.Y. » © se 


® 





we Peg, 3% . ” > te oo . 
5 eee 2 ee” ale ed, ’ 
* - . 5 Re gee A 
& 3 . re r . oa i'd ger <o 


[x25] 
‘ 


(herein called CBS) and 220 TELEVISION, INC. r a Missouri corporation 


e 


, having offices at 220 North Kingshighway Boulevard, St. Louis, Missouri, 
& (herein called 220). of 
ws! WHEREAS, on March 27, 1957, after a comparative hearing with £3 
»: respect to mutually exclusive applications filed by CES, 220, BROAD- _ a i iee 
CAST and TELECAST, the Commission granted the application of CBS € 
| ad 


for a permit to construct a new television station to operate on’ Channel 
11 in St. Louis, Missouri, denying the mutually exclusive ae 
- * of the other applicants; and issued the Original Channel 11 Permit; and 
\ WHEREAS, each of the other applicants thereafter appealed to the 
- \ United States Court of Appeals for the District of Columbia-Circutt, ask i 
| aot Se eee ee nee Bic 
oo application of CBS; and = Ee | 
\ WHEREAS, on July 18, 1957, ‘the Commission rs ! 
oe the application by CBS for. re aoe “a - =e 


4 





Vw OF 


~ 


Co et a a ine 
_ modification of the Original Channel 4 Permit and issued the e Modiieg 
Channel 11 Permit; and ge oh 2 s 
WHEREAS, EWE, 1 Inc. ia iia Bact gaa coates aa eae 
sectn to Cm the anes SPW Wie RWE-TY Aathirtatins; 
WHEREAS, BROADCAST and RADIO ST.LOUIS, INC. Ale te 
Protest; and. ae 
‘WHEREAS, 220 has represented to CBS that 220, BROADCAST 
and TELECAST have agreed to consolidate their interests, looking to- 
ward the assignment by CBS to 220, or its assignee, of any and all 
"operating authorizations for:Channel 11 in St. Louis in order to bring 
» about in the public interest ani wanly: termination of litigation; and - A 3 
WHEREAS, subject: to the:sensent ge ce tecmnin tee 
. and conditions of this Agreemelit;-CES desires to sell, transfer, ‘convey. ‘e 
2 * and assign to 220, and 220 desires to acquire fb. Original Channel Ms we ve 





| 


Boe. cs 
i 
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Permit as modified by the Modified Channel 11 Permit as well as any and ; 
all other Channel 1i Authorizations ‘and the rights of CBS under the 
Cantor Option; 
NOW, THEREFORE, in consideration of the premises wad the 
 moutual covenants and. conditions herein contained, 


™=, 


. 


[12046] 
the parties hereto hereby agree as follows: 

- 1) Definitions. As used in this Agreement (including the pre- 
ambles hereto), unless the context clearly shall require a different | 
meaning to — attributed thereto, the following terms shall have the 
following respective meanings: 

(i) CBS Columbia Broadcasting System, Inc. 
(ii) 220 220 Television, Inc. 


(iii) Com- FederahCommunications Commission 
mission x 


(iv) BROAD- 
CAST Broadcast House, Inc. 


(v) TELE-St. Louis Telecast, Inc. 
CAST _ 


.. P « 


{vi) KWK- Television Broadcast Station KWK-TV 
TV 


ob Bee * ae” ia ais 
(vii) KWK, KWK,: Inco ee ae on ees 
Inc. operate that station on Channel 4 at St. Louis, Missouri 


(viii) Original The television broadcast station construction permit . 
Channel 11 (File No. BPCT 1565) dated March 27, 1957, issued by 
Permit the Commission and granting to CBS authority, subject to ~ 

. the conditions set forth therein, to construct a television: 
broadcast station in St. Louis, Maser, to operate on : 
Channel 11. 


(ix) Modified - ‘The television: broadcast station construction permit © 
Channel 11(File No. BMPCT 4740) dated July 18, 1957, issued by . 
Permit the Commission and granting to-CBS authority, subject to. 

«the conditions set forth ppb construct a television 








Ee (x) Channel 11 
a Authorizations 
od 

ye 

> 

> 

m (xi) Protest 





4 (xii) KWK-TV License 
‘ 


> tion Permit 


% 
\ 


\ | 


(xiv) KWK-TV Authori- 
zations ee 


| ~~ 


(xv) Competitor's 
Agreement 


(xvi) Cantor Option 


“(xvi Channel 4 ace! 
ment . 


4 
(xiii) KWK-TV Construc- 


27 | 204s] 
[12047] | 


The Original Channel 11 Permit, ‘the Modi- 
_ fied Channel 11 Permit and any andall-- 
authorizations which the Commission may _ 


hereafter issued to CBS prior to the Closing _ 


Date (or the effective date of termination of 
_ this Agreement) with respect to thé con- 
struction or operation of a television broad- 


ee ee St. € 


3, Missouri. 


The protest dated August 22, 1957, filed cid 
BROADCAST and RADIO ST. LOUIS, 

a Stockholder of BROADCAST, agai ‘the. 
grant of the Modified Channel 11 Permit. 


_ The presently issued and outstanding license _ 


to KWK-TV to operate on Chan pe 
Louis, Missouri. t 


permit issued by the Commission and grant- 
ing to KWK, Inc. authority, ‘subject to the » 


conditions set forth therdin, to constructa —_ 


television broadcast station in St.. Louis, 


' _’ Missouri, to operate on Channel 4. ; 


All licenses, permits or other authorizations ; 
issued-by the Commission in connection with 


the operation of, or the construction of . 


facilities for the operation of, KWK-TV, in- - 


cluding not only authorizations now in effect, 
but also theSé'in effect on the Closing Date 


oo ~ander-the Channel 4 agin? 


[12048] ve Oe a 
The se reacaiepiideincabbes 4. 1957, | 
between 220, BROADCAST and TELECAST, 


-2copy of which is attached hereto as Exhibit 


B. 
The. option agreement for lease dated May 


29,::1957, between CBS and Jacob L. Cantor, — 


r. Ss aes 
“Ae sae se 


om 


| 









. The: 
-tween:CBS and KWK; . ‘Inc. relating’ to 


. “seeps sna conveyance and aaa tee ; 


by KWK, Inc. to‘CBS of the KWK-TV Au-. 
thorizations onal the RHE EY, eee 


Fy te 


The television broadcast stSticn scoot en : 


: , : : % sis te * Er ae 
‘ ; 4 hg ; : = 
Eee oe. wd % S Se BAN oes A 
.@ chow SF =" cy . re AA ies Sry . * 


‘agreement dated September, 1957, -be- 
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2. Termination of Litigation. 220 shall perfect and file in the 
appropriate forum, and shall cause each of BROADCAST and. TELECAST 
and any stockholder of either of them who shall have filed any appeal 

™ from, protest against, petition for reopening or other opposition with 
‘respect to either the Original Channel 11 Permit or the Modified Chan- 
nel 11 Permit, similarly to perfect and file: 
(a) a notice of dismissal, or stipulation or agreement 

of dismissal in form satisfactory to the Commission, of its’ 

appeal, filed prior to the date of this Agreement in the United 

States Court of Appeals for the District of Columbia Circuit, 

. aia el tin of the Commission adopted March 27 and ; 
9 [12049] 7 
released March 29, 1957, granting the application of CBS ££ 

for a permit to €onstruct a new television station on Channel 

11 in St. Louis, ‘Missouri, and denying the mutually exclusive” 

applications of the a Competitors; 

; - (bj) a request or petition for dismissal of 2 any pending 

protest, petition for’ ‘reopening, or other opposition, in opposi- 

tion to the grant by the Commission of either the Original Chan- 

nel 11 Permit or the Modified ¢ Channel el 11 Permit; 5 and 

(c) such other documents: ‘ms may be necessary or 

appropriate in order to dismiss any and all pending actions, 

appeals, proceedings, protests, petitions for rehearing and _. doe 

oppositions which it. may have filed before the Commission or . . 

in any court in opposition to the grant by the Commission to 

CBS of the ta Channel 11 Permit or the Modified Channel a 

; 11 Permit... ae ee es es ee ‘ 
‘2 "2": 990 pepresents that the Coinpetitors's Agreementhas es . <. 
been fully executed and delivered by each. b of the parties tothe other... ....- 


en 
Y Piao. 


3. - Conditions Precedent to Closing: + The Closing hereunder ‘ 
y 
"Shall be subject to the conditions that; cs oe 2 : . 
¢ ‘ A ey RES Rp es oe a 34 Lage “eet He ° ; weit * 
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ed 
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329. | aa 
re Se: 3 
(a) the Commission, by final order, shall have granted: 
‘its consent to the assignment by KWE, Inc. to CBS of the KWK- 1 
License, and fi 
(b) said KWK-TV License and the KWK-TV studio build - 
ing, transmitter, tower, and related property shall have been or. 
at the time of closing hereunder shall be simultaneously assigned, 
transferred and conveyed to CBS pursuant to azrooments therefor.‘ 
of even date herewith; and 3 
(c) the Commission, by final order, shall have g 
its consent to the assignment by CBS to 220 of the Moaiie 
nel 11 Permit. oy 
As used in this Agreement, a final order of the Co , mission is. 
(i).gn an order with respect to which no further steps (including those of | a a 
appeal or certiorari) can be taken in any action or proceeding to review” 
or set.aside such order, whether under Section 402 oft the Communi- gr ta 
cations ‘Act or otherwise, or (ii) such other order, not x more restrictive : se je 
than that described in subdivision (i), as CBS 220 is ae 
ceptable to CBS; provided, however, ‘that the order referred to in sub- ; 
division (a) the preceding sentence shall not t deemed to be a final 
" order if it requires-prior or simultaneous s D , ition by CBS. of any of 
its broadcast authorizations other than the Channel 11 Authorization. - 
[12051] ef ee : 
Application to the Commission. CBS and 220 shall execute 
and file promptly any ; and all applications and other instruments neces- 
sary to obtain a final order of the Commission consenting to the assign-— 
ment of the Channel 11 Authorizations from CBS to 220, ‘pursuant to this 
Agreement and shall otherwise-use their best efforts to obtain such final 


i . 
a 


CES represents and ety bl "ds 





[12051] 


(a) as of the date hereof, the Cantor Option is in fall foree and 
effect, ail of its terms have been complied with to date, it has not been 
exercised, and will not be exercised during the term of this Agreement; 

fm» (b) as of the date hereof, it holds, subject to the Protest and 

; \ subject to the appeals hereinabove mentioned, the Modified Channel 11 
Permit and that it will file and prosecute all necessary applications and 
requests with the Commission and do all other things necessary to main- 
tain the Modified Channel 11 Permit and any other license or authori- 
zation relating to Channel 11 in full force and effect at any time between 
the date hereof and the Closing Date; 


% 


ie [12052] 
(c). the land specified in the Cantor Option a8 subject to lease by ? 
CBS includes the site specified in the Modified Channel 11 Permit; {~~ 
(a) CBS will take no steps with respect to the Cantor Option or! 
ae 
increase or change or render more onerous or expensive the ce ice 
of 220 under the Cantor’Option in the event that it becomes the assignee 
of the Cantor Option than those obligations would be if said assignment 
were consummated on the date hereot._ ; fi 7 
6. Ass t and ) oe thet abel 
@) to the extent such rights are assignable, all rights 
of CBS in and to the Cantor Option; 2 
- (b) the Moditied Chie 13 Permtt with any extension 
thereof and, ‘to the extent that the Commission shall have con-- 
sented thereto, all other Channel 11 Authorizations. a ore 
" 220 acknowledges that CBS has the right to use the call letters 
KMOX~TV to identify the telovinion station witch st is constructing n 


f 


wo 


oy phe — 
: ~~ 
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“ use the call letters KMOX-TV, and nothing in this Agreement shall be 
construed to require CBS to assign to 220 the AOR EO Bae gears CAG. 
letters, or to entitle 220 to assume such right. 
7. Time and Place of Closing. Unless the Closing is to take. 
place at a later date as herein specified, the Closing Date shall be the - 
> date on which the Closing shall take place under the Channel 4 Agree- ¢ 
oll ment and the Closing hereunder shall take place simultaneously with" 
‘ the Closing under the Channel 4 Agreement. CBS shall give 220 at 
twenty-four hours’ advance notice of the Closing Date. The Closing 
\\Shall take place at the office of Lewis, Rice, Tucker, Alle Ss 
408 Olive Street, St. Louis, Missouri, or such other plac as. may be 
. mutually agreed upon by CBS and 220, at 11:00 A.M. on thé Closing 
re Date. In the event that on the date of the Closing under the Channel 4 
+ Agreement there shall not be in effect an order permitting the, assign- 
<7 ment of the Modified Channel 11 Permit to 220, the Closing hereunder 
| shall take place on such date, on or before the third ‘day following the 
first date | ca which such an order shall be in effect; as CBS shall specify 
on at least one day's prior notice to 220. ¢ 


[12054] 





Le | 
, | a fABO5A] 8 
‘aa 8. ing. Atthe Closing © 
; re CBS shall deliver to 220 such assignments or othel 
| instruments of transfer, assignment or conveyance, and such 
further assurances as may reasonably be required by 220 in 
order to effectuate the assignment to it by CBS of the Modified 
bg Channel 11 Permit and, to the extent that the Commission shall 
e have consented thereto, all other Channel 11 Authorizations; 
- me ge ® . (b) 220 shall deliver to, CBS an undertaking, in form 
. reasonably satisfactory to ‘CBS, to perform all of the obliga- 


At oe 


_” ,”, tions of-CBS and of the assignées of CBS to Cornet Zeibig and ® 
: —— with respect to the sorntiation of the Cantor Orkin; 
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provided, however, that 220 shall not be required to ssume 

any obligations greater than those set forth in the draft of 

agreement between CBS and Cornet Zeibig and Company, a 

copy of which is attached hereto as Exhibit C; 

(c) CBS and 220 will execute and deliver to each. 

other an agreement in the form and containing the provisions. 

set forth in Exhibit D hereto; 

9. Waiver of Objection of Transfer of KWK-TV to CBS. 220 
hereby waives any objection it may now or hereafter have to, or arising © 
from, the oe, transfer, 

4 [12055] 

conveyance and assignment by KWK, Inc. to CBS of the KWK- 

TV Authorizations and the assets of KWK-TV and hereby cove- © a 

nants and agrées that it will not at any time subsequent to the 

date hereof initiate or prosecute any action, appeal, protest,‘ 
petition for rehearing, opposition or other proceeding before 
the Commission or in any Court in opposition to, based upon, 
arising from or relating to, or otherwise directly or indirectly 
object to, any order which may be issued by the Commission 
consenting to the assignment and transfer from KWK, Inc. to 

CBS of the KWK-TV Authorizations... | 

10. CBS May Terminate Channel 4 Transfer Agreement. 220 
recognizes and hereby acknowledges that CBS and KWK, Inc. have the 
respective rights to terminate the Channel 4 Transfer Agreement on 
the terms and conditions set forth in Paragraph 12 of that Agreement. 

. i1. Joint Tower. 220 and CBS recognize that it may be to their 
mutual interest and in the public . | 


4 
Z . 


Po 


ata Te 


[12056] | 
- interest to make provisions for a joint. tower for Channel 4, Channel 11,. . 
and possibly other channels allocated to St. Louis. 5 Ee CBS 





hee Py. ig 
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and 220 have entered into the agreement attached hereto as Exhibit E. 
12. Termination. (a) In the event that on or before October 

20, 1957, (i) dismissals of all now pending actions, appeals, protests, 

petitions for rehearing or other opposition by 220, BROADCAST, TELE- 

CAST or any officer, director or stockholder of any of them with respect 

to the granting of either the Original Channel 11 Permit or the Modified 


Channel 11 Permit shall not have been effected or (ii) all necessary ap- © 


plications to the Commission for the consent to the assignment from” 
KWK, Inc. to CBS of the KWK-TV License and the assignment by. CBS 


. to 220 of the Channel 11 Authorizations shall not have been completed 
\ and filed on or before October 20, 1957, then CBS may terminate this 


Agreement at any time after October 20, 1957; provided, however, that 
CBS may not so terminate this Agreement after all of such conditions | 
IL have been fulfilled or at any time prior to the time-on which CBS 
shall have filed or shall be ready, willing and able to file all parts of 
such applications as are to be prepared by the a with respect to 
the assignment of 
\ { 
" [12057] ’ | 
the KWK-TV Licens¢ and by the assignor with respect to the assignment 
of the Channel 11 Authorizations--In-the event that CBS shall terminate 
this Agreement, pursuant to this subparagraph (a) CBS shall pay within 
ten days following the date of such termination of this Agreement, One 
Hundred Thousand Dollars ($100, 000) to each of (i) 220, (ii) Broadcast, 
(iii) Telecast and CBS shall have no further obligation under this Agree- 
ment or otherwise to 220, Broadcast or Telecast or any of them; pro- 
vided, however, that in the event that such dismissal shall not ‘have 
been effected or any such application shall not have been filed by reason 
of any act or failure to act on the part of 220, Broadcast or Telecast, 
then in the event that CBS shall: terminate this Agreement pursuant to 
this subparagraph (a), CBS shall not have to make any payments nor 
shall it have ad further obligations under this Agreement or atherwise 


Ze: . | 
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to 220, Broadcast or Telecast or any of them. 
(b) In the event that 


(i) the Channel 11 kethorisations to CBS shall 
have become final and 


(ii) the Channel 4 Transfer Agreement shall be 
terminated pursuant to any of the provisions 
of paragraph 12 of that agreement, 


this Agreement shall terminate automatically, effective as of the time . 
of termination of such Channel 4 Transfer Agreement. 


[12058] 
“ fe) In the event that (i) the Commission, by final onder, — 
shall have granted its consent to the assignment by KWK, Inc. to 
CBS of the KWK-TV License, and (ii) there shall not be in effect. 
on the Closing Date under the Channel 4 Transfer Agreement, af 
| order of the Commission permitting the assignment on that day / 
to 220 of the Modified Channel 11 Permit and (iii) the order ot: . 
the Commission permitting assignment of the KWK-TV License _ 
to CBS is contingent upon disposition by CBS prior to or simul- 
taneously with the assignment of the KWK-TV License to CBS, of 
the Modified Channel 11 Permit or any other Channel 11 Authori- 
zations, then CBS may terminate this this Agreement at any time on” 
or after the fifth day following the date on which the order of the 

Commission consenting to the assignment of the KWEK-TV License 
to CBS shall have become a final order, unless the Commission, 
prior to such fifth day or the Closing Date of the KWK Channel 4 
Agreement, whichever is later, shall remove the contingency _ 
referred to in subdivision (iii) hereof. - It is understood that CBS . 
shall be under no.obligation to postpone the Closing Date under 

the Channel 4 ‘Transfer Agreement beyond such fifth day. 

(a) In the ‘event that the KWE-TV License shall - 
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have been assigned to CBS and CBS shall have been prevented 
from assigning to 220 the Modified Channel 11 Permit because 
no order of the Commission permitting such assignment was in 
effect on or after the fifth day following the day on which the 
order of the Commission consenting to the assignment of the 
KWK-TV License to CBS shall have become a final order and 
the Commission shall require CBS to dispose of such Channel 
11 permit or permits on a date on which no order permitting . 
such assignment of the Modified Channel 11 Permit is in effect, 

- CBS may dispose of such permits in such manner as it shall 
deem appropriate and this Agreement shall terminate as of the. 
date on which the Commission shall require CBS bg dispose of 
the Modified Channel 11 Permit. 

(e) In the event that there shall not be sinh 
March 20, 1958 an order of the Commission permitting the: 

* assignment to 220 of the Modified Channel 11 Permit, ‘either 
party may terminate this Agreement at any time on or after that . 
date, provided, however, that neither party may so terminate 
this Agreement at any time while such an order shall be in effect. 
13. In thé*event that the Modified Channel 11 Permit shall not be 

sanesasiecinemoimsiaianiane. i-narc catia to 

[12060} , | | 
Agreement, then, subject to the provisions of paragraph 12 (2) hereof, 
CBS shall within ten (10) days of the termination or ‘expiration of this. 
Agreement pay the sum of One Hundred Thousand Dollars ($100, 000) to 
each of 220, BROADCAST and TELECAST; provided, however, that if 
any one of 220, BROADCAST; or TELECAST or any officer, director 


or stockholder of any of them. shall have prevented a final order permit- 


ting the assignment by March 20,. 1958 of the KWK-TV License to CBS. 
. or of the Modified Channel iM Permit to 220° | 
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(i) by filing, after the date of this Agreement, a pro- 
-test.or otherwise opposing either of such assign- 
- ments or by taking after the date of this Agreement, 
any other action, directly or indirectly, or, 
(ii) in the case of 220, by failing to file or prosecute, 
or by withdrawing, the application for consent to 
assignment of the Modified Channel 11 Permit, 
then CBS shall not be. obligated to make such payment, and shall have no 
obligation whatsoever under this Agreement or otherwise, to the party 
who shall have so prevented, or any of whose officers,. directors or 
stockholders shall have so prevented, the assignment of the KWK-TV 
License to CBS or the Channel 11 Modified Permit to 220. 
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14. Survival of Representations and Warranties. All 
representations and warranties made by each party hereto shall inure 
to the benefit of the other party and shall survive and continue from 
and after the closing date. 

15. Indemnities; Brokerage and Finders Fees. Each party 
shall indemnity and hold harmless each party at all times after the-date 
of this Agreement against and in respect of all liabilities of such party 
of any nature arising out of or resulting from the breach of any of the 
warranties, representations or covenants contained herein and made 
or to be performed by the other. Each party represents to and agrees 
with the other that neither of them has obligated the other for brokerage, 
finders fees or other expense except as herein specified, in connection 
with this iPaRARCHIC. J | 

16. Notices. Any notice or other communication to a party” - 
hereto shall be sufficient if sent by ince i mail addressed to it 
at the address of such party indicated below::* : 


220 Television, Inc.'. — neg sal 
c/o Harold Koplar. _ s 

220 North Kingshighway Boulevard 
St. Louis, Missouri 


” 
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Columbia Broadcasting System, Inc. 

Attention of: Julius F. Brauner, Secretary | 
485 Madison Avenue : 
New York 22, New York 
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Controlling Law.. This Agreement shall be constru trued in 
accordance with the laws of the State of Missouri. | 
18. Entire Agreement; Modifications. This Agreement consti- 
tutes the entire agreement of the parties respecting the matters refer- 
red to herein and may not be modified except by an inetrasieit in writing 
signed by all the parties. 
19. Headings. The headings noted in each section ot this Agree- 
ment are for the purpose of convenience only and shall not modify, 
limit, define or control in any respect the text of the provision and 
specifications herein contained. 
IN WITNESS WHEREOF, the parties have caused these presents 


| 


to be duly executed the day and year first above written. ! 
ne BROADCASTING SYSTEM, INC. 
By Je? Richard §. Salant : 
Vice President | 


220 TELEVISION, INC. , 
By /s/ Harold Koplar 
President 
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COLUMBIA BROADCASTING SYSTEM, INC. 
485 MADISON AVENUE ! 
NEW YORK, NEW YORK | 


September 25, sls | 


Mr. Harold Koplar 
220 Television, Inc. gee | : 
220 North Kingshighway ioe? | 
St. Louis, Mo. Pa : 

Dear Mr. Koplar: | 


In order to avoid any possible misconstruction of the import of 
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paragraph 12 (b) of the CBS-220 Channel 11 Agreement being entered 
into simultaneously with the writing of this letter, this ‘will confirm 
that the compensation provisions of paragraph 13 of that Agreement 
™ apply to any termination pursuant to paragraph 12 (b) of that Agree- 
| - ment. . 


Very truly yours, 
COLUMBIA BROADCASTING SYSTEM. 
by: /s/* Richard 8, Salant 
"Vice President 


ice Pre 
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_ EXHIBIT A . -* * Bes 
Attached to and forming part of Agreement dated September - , 1957, 
between Columbia Broadcasting System, inc. and 220 Television, Inc. 


OPTION AGREEMENT FORLEASE 
THIS AGREEMENT, mate and entered into as of the 20th day of 
May, 1957, by and between JACOB L. CANTOR, ‘@ single man and un-. 
married, of the County of St. Louis, Missouri, hereinafter called 


“Cantor,” and COLUMBIA BROADCASTING SYSTEM, INC., >a corpora~— 


tion organized and existing under the laws of the State of New York and 
duly qualified to do business in the State of Missouri, with peincigal 
offices in New York City, New York, hereinafter called "Columbia." 

WITNESSETH, That in consideration of the sum af $1000. 00,. 
the receipt of which is hereby acknowledged by Cantor, and in consid- - 
rio ayant ctrveneitn ad sarioneends Neat Seftia itis 
hereby agreed as follows: 

1. Cantor hereby grants to Columbia an exclusive option to. 
lease all or any part of the property hereinafter described, said option 
to be exercised by notice in writing on or before midnight the 28th day 
of July, 1957; provided, however, ‘that if on or before midnight of the a 
said 28th day of July,. 1957, Columbia shall pay to Cantor an additional ~ 
consideration in the amount of $12, 000. 00, mil option ports abet 
extent far m furthér gectod of 205 days ov antl n or beloye:mid-. 
Aga OF hie SORE Cay Ce ay, 1958." 
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2. The property the subject ofthis Option Agreement is des- at 

cribed as follows: eo ca’ eo 
- ° Tracts of land in U. 8. “Surveys 2994 and 2995, Town-. 

ship 44 North, ‘Range 6-East as set forth in survey by Elbring = 
Surveying ‘Company executed during August 1945, being order ie, 

No. ‘16890, ana Wabig describ metes and bounds as: a 


- a et ; . ‘ - < bye a 
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Beginning at a point in the center line of Green Park Road 40' 
wide, being the Southwestern corner of U. S. Survey 2995, 

'. thence South 57° 41" E along said center line a distance of «= 
2784. 16" to a point,. thence N 31° 30" E 1647. 70° to a point, - .~ 
thence 8 57° 32° E 79. 60° to a point, thence N 32° 28' E 
1483. 50° to an old stone in the South line of Section 22, thence 
N 57° $6" W along said section line a distance of 2764. 7T to - 
the East line of State Highway 21, thence along said East bound- 
ary on a curve with a radius of 201.4" a distance of 157. 65° to 

- the center line of Old Tesson Ferry Road, thence along said _ 

| "center line of Tesson Ferry Road § $0° $1" W a distance of ‘ 

_ "1846.74"; thence continuing along said center line $ 75° 4" W.-._ 
277.86", S 71° 1" W 257.54" and S 619 51" W 510.85"; thence 

7 § 57° 21" E S83" to an old stone in the E and W boundary line . 

_, between U. 8. Surveys 2995 and 2994; thence S 31° 12° W 
248. '09' to the point of beginning, containing 198.82 acres, . 
more or less, excluding 100' right of way across the north 

specealh oh seaneoneets Rats ot BONE. 0°. 


‘Se. (ike haere evade ard eepecuanls ci Cteatba agt big il 
has good merchantable fee simple title to the said property and that | 
there are no liens, easements, conditions, Teeenscne or encum- ° 
| brances upon the same except as follows: -. Fe 
(a) Union Electric easement — . 

' (b) Restrictions of record. 
| - {And Cantor further represeats and warrants that none of the 

aforesaid Hens, easements, conditions, restrictions or encumbrances, - 
if any, will interfere with or in any way restrict or adversely affect the 
| contemplated use of the property by Columbia... Cantor hereby agrees 
upon the exercise of this Agreement to furnish Columbia with a Title 
- Certificate to said property. Columbia agrees that at its own expense — 

it will have said Certificate brought up to date and have prepared a | 
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survey with reasonable dispatch and will notify Cantor in writing on or 
before the date on which it shall pay the additional $12, 000 considera- 


tion, if it shall so do, of any imperfections in title or encumbrances 


which in its opinion will adversely affect or interfere with its contem- 
plated use of the land (other than the railroad spur which Columbia 
accepts, the Union Electric easement, and the proposed right-of-way 
of the Ozark Expressway). Cantor agrees that he will perfect said 


notification; and if title shall not be sO perfected or encumbrances 
removed, Columbia shall have the right to clect within 60 days after t, 
[12067] | | 

expiration of said sixty-day period either to accept the property with | | 
such defects, if it shall determine to exercise this option to lease, or. 
to cancel this Agreement and receive the refund of the $12, 000 adai-- = 
tional consideration paid by it. In no event, however, shall ‘Columbia . 
be entitled to a refund of the initial $1, 000 payment made by it, 

A. Cantor further warrants and represents that in the event 


ence of the lease the subject of this option subject the property to any 
lien, easement, condition or encumbrances which will have priority 
over this Agreement or the sald lease or in any way interfere with fe 
contemplated use of the land by Columbia. ! 

5. Columbia shall have the right to lease such part ofall of the 
aforedescribed premises as it may in its sole discretion determine, . 
subject only to the existing railroad. right- -of-way and the Union Electric 
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title or remove said encumbrances within 60 days from receipt of said | 


_ title is perfect or otherwise acceptable to Columbia as above provided, rh 
Cantor will not at any time during the option period or during the exist- 


easement, and to the right of the appropriate governmental authorities | 


to utilize a portion of the said tracts for the purposes of construction 
of an expressway known as the Ozark Expressway along the route as . 
presently indicated on the existing plans of the State Highway Depart- 
ment; provided, however, that"in the event Columbia shall exercise 


thie option $a Jase tee property, it shal at the time of exercise thereat 
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apectialy designate the 


. — - [12068] 
particular parcel of the property to be the subject of lease, which ' 
designation shall at least include a portion of the East boundary line 
of the said tract of land, and upon the execution af said lease, any - 
rights under this Option in the remainder of the property shall cease - 
and terminate. It is understood and agreed that the property so leased 
shall be roughly rectangular in shape. 

6. Said additional payment of $12, 000.00 hereinabove provided 
for in order to extend the term of this Option Agreement may be made 
to Cantor by check of Columbia in said amount delivered c/o Sol Can- 

, 7944 Cornell, University City 24, Missouri, or by sending the 
same by United States Registered Mail, postage prepaid, addressed 
to Sol Cantor; 7944 Cornell, University City 24, Missouri. e 

1, Said notice to exercise the option to lease shall be given in. 
writing, and upon the giving of such notice the parties shall forthwith” 
execute and deliver a lease in the form of Exhibit A attached hereto, 
said lease to be for an initial term of 15 years from the date of re~ 
ceipt by Cantor of said notice, with four successive rights of renewal 
for periods of 21 years each, all as is more specifically set forth in 
said Exhibit A. Said notice shall describethe property to be leased . 
and the acreage therein; and rentals for the initial fifteen-year term — 
shall be at the rate of $300.00 per annum per acre for each acre so 
leased, up to a maximum of 50 acres; at the rate of $250. 00 per annum 
Ri Secssfok GRCH SH Gren ed above tityaieres aotapity) 2O00%< eye” 
ee ee 00 - 


rare [12069] 
PORE ace, Sa el 
provided, however, that the minimum annual rental to be paid shall, . 
be in the amount of $13,500. 00 per annum; irrespective of the number. 
of acres under lease. ‘Said rentals shall be net to Cantor, and as . ' 
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-guch lease payments for the period from the beginning date of said 
‘lease to July 28, 1958, if any. | | 


‘80 appointed shall together appoint a third appraiser, likewise a mem- : 


‘binding upon the parties hereto; provided, however, that in no event _ ~ 


peaceable, exclusive and undistrubed possession of the premises des-. 
































additional rental Columbia shall pay all property taxes, including — 

special assessments, imposed upon the property leased by it. Colum- 
| 

bia. shall be given credit at the rate of $1, 000. 00 per month against 


Rentals for each subsequent renewal period shall be a sum. a 
equal to 6% per annum of the market value of the land under lease, pat 
exclusive of improvements, as of the first day of each said renewal , 
period, said market value to be determined upon by agreement between. 
the parties; and if said parties shall be unable to agree, each shall 
appoint a duly authorized real estate appraiser who shall be a member 
af the National Board of Real Estate Appraisers, and the appraisers 


ber of the said Board, and said three appraisers shall determine the . 
then market value af said land. Such determination shall be final and 7 


shall annual rentals due and payable during any rénewal period be in 
an amount less than the amount of annual rental due and payable during 
ae Reimneciareny preceding period of the lease. 


[1307] ws “a 
Upon the exercise of this lease Columbia stall be given open, 


cribed therein without interference from any source. _ L | 
8. Columbia shall have the right, in the event it shall so lease 
the said properties or any part thereof, to utilize the same for any 
purposes lawfully permitted under the zoning laws of the County of | 
St. Louis or such other political subdivision in which this property may 
be located. It is understood an¢ agreed that Columbia contemplates | 
the utilization of the land for the erection af one or more radio- 
television type towers with one or more antennas attached thereto and. 
the erection of one or more appropriate transmitter buildings to be 
used in,connection therewith; and Cantor, as ae zs hereby, agrees . 


r 
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that he will assist Columbia in any way that may be required‘on his’ 


part as owner in order that Columbia may obtain the necessary permits: . 


or other authorization required to erect such Tatton television “ae 
towers and transmitter buildings. 

’ 9. Immediately upon the exercise of this Agreement and during 
the entire option period hereunder, including the extension thereof, 
Columbia shall have the full and complete right to enter upon any part - 
or all of the aforesaid property for the purpose of making soundings, 
exploration and test drilling for subsoil conditions and the like, with 
the view toward utilization of the land for the erection of said radio- 
television type towers and transmitter buildings, it being 


[12071] 
understood and agreed that Columbia will repair any eee resulting 
' to said land from such ‘activity in the event Columbia does not ulti- 
mately lease the property or that part thereof which may have been 


damaged; it being further agreed that in the latter event copies af the _ 


said soundings, tests and explorations shall be furnished free of cost 
to said Jacob L. Cantor. 

10. Cantor hereby agrees that he will grant to —— the 
necessary easements to provide ingress and egress to the portion or 
_ portions of the property selected by Columbia in the event Columbia 
shall not select the entire property. Said means of ingress and egress 
shall be determined by Columbia at its sole option but shall be ata 
from the three alternate proposed sites: 

(1) A 3$0-foot right-of-way from Tesson Ferry Road 
running along the north of the right- of-way of the Caroniele. 
Branch of the Missouri Pacific Railroad; 

(2) A 30-foot right-of-way from Tesson Ferry Road 
running along the south of the right-of-way of the Carondelet 
Branch of the Missouri Pacific Railroad; or | 

(8) “A 30-foot right-of-way running northwardly along the’ 
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eastern edge ‘of the aforedescribed property from Greet Park Road. 
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Upon the exercise of this option Columbia shall notify Cantor 
which route it desires and Cantor shall grant a non-exclusive 
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easement therefor which easement shall run to Columbia, its succes- 
sors or assigns, with full right on the part of Columbia to allow the use 
of said road by adjoining property owners, including Alpha Portland 
Cement Company; provided, however, that to the extent said easement 
shall be utilized by abutting property owners, the cost af maintenance 
shall be shared equitably by all users. Cantor shall have no obligation 
with respect to said means of ingress and egressjother than to grant 
the easement, the cost of construction of any road thereon to be borne 
by Columbia. | 

10. Written notice required to be given under the terms of this 
Agreement by either of the parties hereto shall be deemed gutficient 
as to Cantor if delivered personally c/o Sol Cantor, 7944 Cornell, 
University City 24, Missouri, or if sent by registered United States 
Mail, postage prepaid, addressed to Sol Cantor, 7944 Cornell, Uni- 
versity City 24, Missouri, and as to Columbia likewise by sending 
such notice by United States registered mail, postage prepaid, 
addressed to Columbia Broadcasting System, Inc. (c/o C. -B.S. Tele- 
vision), 485 Madison Avenue, New York 22, New York. | 
11. It is understood and agreed by and between the parties: 
hereto that Cornet and Zeibig is the broker which negotiated this 
Agreement, and Cantor agrees that upon the execution of lease follow- 
ing exercise of this option by Columbia Cantor will pay to Cornet and 
Zeibig the amount of $5, 750 in full and complete settlement | of any and 


all obligations to said Cornet and Zeibig. 


| 

[12073] | 
12. The rights and interests of both parties hereunder may be 

assigned and the terms and provisions hereof shall enure to and be 


binding upon the successors and assigns of the parties hereto. 
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IN WITNESS WHEREOF, tis pion Aipspesi has! beer ens | 
cuted as of the day and year first above written. 


ef 


ac antor 


corsets BROADCASTING sys- : 
TEM, INC. 7 


| s i. BY fel Clarence H. Hopper 

ATTEST: ce Ps, 

s/ Julius F. Brauner ce 
ot « ecr ‘ a , 

|Jurat of Jacob L. Cantor, -May 29, 1957] 
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tyorst of Clarence H. Hopper, May 31, 1957] 


Cornet and Zeibig hereby agree to accept the provisions herein . 
set forth as =D their commission. 
CORNET AND ZEIBIG 

By A. Netter 
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EXHIBIT A_ 
L EASE 
This Lease, made and entered into as 3 of the day of . 

, 1956__, by and between Jacob L. Cantor, a single man 
and unmarried, of the County of St. Louis, Missouri, hereinafter 
called Landlord, and Columbia Broadcasting System, Inc. » a corpora- 
tion organized and existing under the laws of the State of New York and 
duly qualified to do business in Missouri, hereinafter called Tenant. | 

" \WITNESSETH, that the said Landlord for and in consideration, _ 
of the rents, covenants and agreements hereinafter mentioned has 
leased and by these presents does hereby demise and lease to Tenant 
the following described ‘premises situated in the County of St. Louis; 
State of Missin ‘to-wit: . 

'*“& tract of land situated in St. Louis County, Missouri, | 





947 [12077] 
and in U. S. Survey 2995, Township 44 North, Range 6 East, 
and more particularly described as follows: | 
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1. The initial term of this lease shall be for a sgt of fifteen 
years commencing on the day of : 195, and 
ending on the day of , 197 __, at a rental at the 
rate of Dollars ($ : ) per annum, 
payable in advance in equal monthly installments in the amount of 

Dollars ($ ), each such 
installment to be paid on or before the 10th day of each and every 
month during said term, which rental Tenant covenants and agrees to 
pay; provided, however, that for the period between and - 
July 28, 1958, Tenant shall be given a credit against the monthly ren- 
tals otherwise due in the amount of One Thousand Dollars 1, 000. 00) 
per month. 

2. As additional rentals, Tenant also agrees that ' will at its 
own proper cost and charges pay, bear and discharge when the same 
shall be due and payable all taxes, general and special, charges, assess- 
ments, extraordinary as well as ordinary, unforeseen as well as fore- 
seen, of every kind and nature whatsoever and which during the term 
of this lease, or any renewal thereof, shall be imposed updn or become 
a lien or grow out of the leased premises or the improvements thereon, 
or any part thereof, under and by virtue of any present or future law, 
ordinance or order of the United States of America or of the State of 
Missouri, or of any county or municipal authority or any other public 
or governmental : 


[12077] i 
authority whatsoever, having jurisdiction, provided, however, that 
Tenant will not be responsible for the payment of any taxes, assess- 
ments or other charges imposed by state or federal law upon the in- 
come of Landlord or upon the ide of any interest in the leased 
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premises generally known as "income", "inheritance" or "estate" 
taxes. Such taxes, assessments, and the like due and payable for the 
first year and last year of this lease shall be adjusted prorata to re- 
flect the period of time said property shall have been leased by Tenant 
and the status of the property during said year. Tenant shall have the. 
_ Tight at its own expense to contest any such property taxes imposed or. 
assessments levied upon the demised premises or improvements a4 
thereon; provided, however, that if Landlord shall require the same, | 
Tenant shall.secure to Landlord the payment of any and all liability, 
costs and expenses arising from said contest or litigation, and, pro- . 
vided, further, that Landlord agrees that in the event of any such con- 
test he will cooperate with Tenant to the extent necessary to contest 
said. taxes.or assessments upon said property. 

‘The Tenant does further agree to carry such accident and public 
liability insurance as is normally carried on similar properties and pay 
the premiums thereon and shall in said policies name the Lessor as an 
additional insured. 7 

_ 3. Tenant shall have the right to utilize the demised premises - 
for any lawful purpose or purposes duly authorized under the zoning 
laws and regulations applicable thereto and in connection therewith 
shall have | 


[12078] 
the right to erect such building or buildings as it may determine, or 
other improvements thereon, and, in particular, shall have the right 
to utilize the property for the erection and operation of one or more 
radio-television type towers with one or more antennas attached - 
thereto, and one or more transmitter buildings to be used in conne¢- 
tion therewith, whether by Tenant or persons duly authorized by rom, 
‘ _: Tenant pbuil have the right to install such sign or signs a8 
it may deem desirable in connection with the use of the demised premi- | 
ses by it. , . 
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5. Tenant shall have the right to sublet a part or all of the’ 
aforesaid demised premises and to assign any and all of its rights 
hereunder; provided, however, that it shall at all times remain pri- 
marily liable for all of the terms, conditions and obligations of this 
lease. | 

6. In the event of Tenant's breach of or failure to comply with 
any of the covenants, agreements or conditions of this lease, the Land- 
lord may upon the giving of thirty ($0) days' written notice given to the 
Tenant as hereinafter provided, terminate this lease and all rights of 
Tenant hereunder; provided, however, that said notice shall specify 
the particular breach or failure complained of, and if said breach or 
failure shall have been cured or Tenant shall have taken steps to cure 
same prior to the expiration of said thirty-day period and thereafter 
shall cure same with reasonable diligence, this lease shall’ continue 
in full force and effect; provided, however, that if such default shall 
be in the payment of monthly rentals payable hereunder, Tenant shall 
have a period of ten (10) days 


[12079] i 
after receipt of notice of such failure within which to pay the same. 
Upon such termination, Landlord or his agent, may take possession of 
the premises without further notice or demand, no such entry, however, 
releasing Tenant from its covenant to pay rentals or other charges 
provided for herein. i 
7. It is hereby further agreed that upon the termination of this 
lease, whether by expiration of the term thereof or for any other rea- 
son, improvements erected thereon shall remain the property of Land- 
lord, provided, however, that all machinery and equipment located in 
said buildings, including antennas and transmission lines, whether 
affixed to the realty or not shall be the property of Tenant i Tenant 
shall have the right and will remove the same. 
«8 It is further understood and agreed that Landlord will as- 
sist Tenant in every possible way to secure such permit or permits as 
} 
a 5 i a ~ | 


ot 
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may be required by local governmental authorities so as to authorize 
the construction on the'said premises of radio-television type towers 
and transmitter buildings. 

9. In the event any part of the demised premises shall be hes 
by governmental authority by the power of eminent domain or otherwise, 
Tenant hereby agrees that it will not claim any right to any part of a 
payment made for the taking of said land; provided, however, that 
Tenant reserves the right to present a claim for damages resulting to 
it as a result of a taking of any part of any improvement or improve- 
ments placed by it upon the demised premises or as a result of inter- 
ference with © 
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the use of the property by Tenant for the intended purposes. In the 
event, upon such taking, the portion of the land remaining is insuffi- 
cient to be utilized for the operation of television towers and trans- 


mitter buildings as above, such determination to be within the sole and 
exclusive discretion of Tenant, Tenant shall have the right to terminate 
this lease upon the giving of one hundred twenty (120) days’ notice in 
writing to Landlord of such termination. If the portion of land taken, 


in the sole opinion of Tenant, does not prevent the use of the remain- 
ing property for the operation of television towers and transmitter 
buildings, the rentals due and payable hereunder shall be reduced pro- 
portionately to reflect the reduction in the number of acres thereafter — 
under lease, including a pro rata reduction of the minimum rental pay- 
ment if the minimum rental payment should be in effect. 

10. Landlord hereby grants to Tenant a non-exclusive ease- 
ment for ingress and egress in and to the demised premises along a 
30-foot right of way *' * * (herein describe right of way chosen). 
Tenant shall have the right to construct such road facilities as it may 
deem desirable at its own expense and shall make such facilities avail- 
able to adjoining property owners on such reasonable terms and condi- - 
tions as it may determine; including, in particular, the right to allow 
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the Alpha Portland Cement Company to make use of said right of way. 
11. Tenant shall have the right to renew this lease ‘upon the 
giving of notice in writing to Landlord not less than six months prior - 
to the close of the initial term, or renewal period thereof. | ' Said right 


of 
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renewal includes the right to renew said lease for four successive 21- 
year terms, the right of renewal continuing with each successive term 
except the last so that if Tenant shall exercise all of its rights of re-. 
newals hereunder, the total term of this lease shall continue for a 
period of 99 years. : 

Each said renewal, if exercised by Tenant, shall be upon the 
same terms and conditions as set forth herein as applicable to the ini- 
tial term thereof, except that rentals payable during each successive 
renewal term shall be determined as follows: The parties shall by 
agreement determine the market value of the land as of the first day 
of a i such renewal term and the annual rental payable during said 
renewal term shall be a sum equal to six percent (6%) per annum of 
said market value, the same to be paid in equal monthly installments. 
as above provided. In the event the parties cannot agree as to the 
then value of the property, each party hereto shall appoint a duly 
qualified real estate appraiser, who shall be a member of the National . 
Board of Real Estate Appraisers, and the two appraisers so appointed 
shall designate a third, likewise a member of said Board. I they can- 
not agree upon a third, then the third such appraiser shall be desig- 
nated by the St. Louis Real Estate Board. The said appraisers shall 
then determine the value of the property, and the decision of the ma- 
jority of said appraisers shall be final and binding upon the parties 
hereto. In no event, however, shall said annual rentals due and pay- 
able during any renewal term be in an amount less than the: amount of 
annual rental due and payable during the meal term then ening. In 
addition to 
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the cash payments herein provided, Tenant shall likewise pay as addi- 
tional rentals, taxes and other assessments as hereinabove provided in 
Paragraph 2. 

12. Landlord covenants and agrees that Tenant shall have 
peaceful and quiet enjoyment of said demised premises and all rights 
appurtenant thereto during the continuance of this lease. 

13. This lease shall be binding upon Landlord, his successors 
and assigns, and likewise on Tenant, its successors and assigns. 

14, Tenant shall have the right to sublet any part or all of the 
demised premises for any purpose, including but not being limited to 
joint or separate use by more than one television station, and shall 
likewise have the right to assign all of its rights hereunder; provided, 
however, that it shall at all times remain primarily liable under the 
terms of this lease. 

15. Written notice required to be given under the terms of this 
lease by either of the parties hereto shall be deemed sufficient as to 
Landlord if delivered personally to Sol Cantor, 7944 Cornell, University 
City 24, Missouri, or if sent by registered United States Mail, postage 
prepaid, addressed c/o said Sol Cantor, 7944 Cornell, University City 
24, Missouri, and as.to Columbia likewise by sending such notice by 
United States registered mail, postage prepaid, addressed to Columbia 
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Broadcasting System, Inc., (c/o C.B.S. Television), 485 Madison 
Avenue, New York 22, New York. : 

-IN WITNESS WHEREOF, this lease has been executed as of the 
day and year first above written. 


ss COLUMBIA BROADCASTING SY8- - 
see TEM, INC. | 





ines | [12086] 
[12085] : 
EXHIBIT B | 
AGREEMENT | 
THIS AGREEMENT entered into on this 20th day of September, 
1957, by and between 220 TELEVISION, INC., ST. LOUIS TELECAST, 
INC. and BROADCAST HOUSE, INC., WITNESSETH, that: ~ 
WHEREAS, KWK, Inc., of St. Louis, Missouri, is undertaking 
to bring about a settlement of the issues pertaining to rights of broad- | 
casting on Channels 4 and 11 in St. Louis, Missouri; and ! 
WHEREAS, Columbia Broadcasting System has indicated a de- 
sire to cooperate in solving the television situation pertaining to the 
said rights of broadcasting on Channels 4 and 11 in St. Louis, Missouri, - 
and has indicated a desire to assign its rights to a construction permit 
granted to it by the Federal Communications Commission, to all or 
any of the parties to this agreement, or their representative. 
| NOW THEREFORE, in consideration of the mutual agreements 
herein set out, it is agreed: 
\ 1, That St. Louis Telecast, Inc. and Broadcast Howse, Inc. . 
and any of their stockholders will, when requested to do so by 220 
Television, Inc., dismiss any and all appeals and protests that are 
now pending from the order of the Federal Communications Commis- 
sion denying them a construction permit for Channel 11 in the City of 
St. Louis, Missouri, or East St. Louis, Diinois, or from the grant by | 
the Commission of the application by the Columbia Broadcasting Sys- 
tem for a modification of its construction permit for Channel 11 in St. 
Louis, and upon request of the said 220 Television, Inc., will take what- 
ever other.actionmay be necessary to withdraw their respective appli- 
cations for a construction permit to operate a television station on 
Channel 11 in the City of St. Louis, Missouri, or East St. Louis, Dli- 
nois. 
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2. That 220 Television, Inc. will be available to accept 








[12086] 

354 
and will accept the construction permit, as modi- 
fied, to operate a television station on Channel 11 upon the assignment 
of said construction permit by the Columbia Broadcasting System, sub- 
ject to any prior approval of the Federal Communications Commission 
required to allow such assignment. 

3. That upon the assignment by the Columbia Broadcasting Sys- 
tem to 220 Television, Inc. of said construction permit for the con- 
struction and operation of a television station on Channel 11 in the City 
of St. Louis, Missouri, upon the approval of said assignment by the 
Federal Communications Commission and at such time as such approval 
shall no longer be appealable to or reviewable by any court or admin- 
istrative agency, and all petitions for appeal, review or protest are 
finally disposed of, 220 Television, Inc. will issue debentures in the 
sum of $400, 000. 00 payable to bearer, bearing interest at the rate of 
three per cent (3%) per annum, commencing one (1) year after the 
ruling by the Federal Communications Commission approving said 
assignment becomes final and not appealable. Interest on said deben- 
tures shall be paid, semi-annually and said debentures shall mature 
four (4) years after the date that the approval by the Federal Communi- 
cations Commission of the assignment of such construction permit shall 
become final and not appealable. . , 

4. That $200,000.00 of the aforesaid debentures will be turned 
over to St. Louis Telecast, Inc. to reimburse it for the expenditures 
and costs incurred by it in connection with its application for a con- 
struction permit, it being stipulated that the fair value of the said 
$200, 000. 00 in debentures represents no more than the approximate 
expenditures and costs incurred by said company. 

5. That $200, 000.00 of the aforesaid debentures will be 
turned over to Broadcast House, Inc. to reimburse it for the expendi- 
tures and costs incurred by it in connection with its application for a 
construction permit, it being stipulated that the fair value of the said 
$200, 000. 00 in debentures represents no more that the approximate 


nw 
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expenditures and costs incurred by said company. : 


6. That 220 Television, Inc. shall have the privilege of pre- 


paying | 
[12087] ! 
without penalty all or any portion of the debentures at its sole discre- 
tion. ! ‘ 

7. That in the event 220 Television, Inc. fails to redeem and 
pay all of the said debentures on maturity, 220 Television, Inc. shall 
assign and transfer, subject to the approval of the Federal Communi- 
cations Commission, all of its rights to the construction permit that 
it may have obtained for the construction and operation of a television 
station on Channel 11 in the City of St. Louis, Missouri, to the said 
St. Louis Telecast, Inc. and Broadcast House, Inc. and that they shall 
each have a fifty percent (50%) interest in the said construction permit. 

8. All payments of interest or principal of the aforedescribed 
debentures shall be made to St. Louis Telecast, Inc. and Broadcast 
House, Inc. simultaneously and in equal proportions. ! 

9. That 220 Television, Inc. shall at no time request St. Louis 
Telecast, Inc. or Broadcast House, Inc. to dismiss its appeals from 
the order of the Federal Communications Commission denying them a. 
construction permit for Channel 11 in the City of St. Louis, Missouri, 
or East St. Louis, Dlinois, or to withdraw their respective applications 
for a construction permit to operate said television station, or to dis- 
miss or have dismissed any protests filed by either of said corpora- 





tions or any of their stockholders against the action of the Commission 
modifying the construction permit granted to the Columbia Broadcasting 
System unless there shall be in full force and effect at said time a 
contract in writing by and between 220 Television, Inc. and the Colum- 
bia Broadcasting System providing for the payment of $100,000. 00 each 
to St. Louis Telecast, Inc. and to Broadcast House, Inc. in the event 
that the said appeals are dismissed and.220 Television, Inc. . shall fail 
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to receive a final, non-appealable, and non-reviewable approval of the 
assignment of said construction permit from the Columbia Broadcast- 
ing System. 

10. In the event that the said 220 Television, Inc. shall at any 
time within four (4) years from the date of its C.P. sell its facilities 
and assign its rights, title and interest in and to said construction 
permit, the said 220 Television, Inc. shall pay to said St. Louis Tele- 
cast, Inc. and to Broadcast House, Inc. each one-third (1/3) of the 
net sales price as hereinafter defined. "Net sales price” shall mean 
gross sales price less the net investment and obligations incurred by 
220 Television, Inc., 
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other than the debentures issued pursuant to this agreement, in con- 
nection with the development of 220 Television, Inc. or the prepara- 
tion for the development of a television station. The starting date in 


determining above deductions from gross sales price shall be the date 
of the execution of this agreement. Further the St. Louis Telecast,. 
Inc. and Broadcast House, Inc. shall have an option to either accept 
their share of the aforesaid net sales price or retain their debentures. 


Upon payment being made in the event of a sale or assignment, as pro- 
vided herein, the said St. Louis Telecast, Inc. and Broadcast House, 
Inc. shall surrender to 220 Television, Inc. for cancellation all of the 
debentures received under this agreement and 220 Television, Inc: 
shall be relieved from any and all liability by virtue of said debentures. 
If a dispute should arise concerning the amount of the net investment 
and obligations, Mr. Sidney Cohen, a Certified Public Accountant, of 
St. Louis, Missouri, the accountant for 220 Television, Inc. shall 
make a determination binding on all parties hereto as to the amount 
of said net investment and obligations. . 

- 11. It is understood and agreed that each party to this agree- 
ment will use its best efforts to see to it that the purposes of this __ 
agreement are carried out and that 220 Television, Inc. or its assignee,. _ 
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becomes the permitee or licensee of a television station to Operate on 
_ Channel 11 in St. Louis, Missouri, as promptly as possible. It is 
recognized in this connection that this latter result can take place only 
upon the prompt consummation of the agreement to be entered into be- 
tween 220 Television, Inc. or its. assignee and the Columbia Broadcast- 
ing System providing for the assignment of the Channel 11 construction 
permit, as modified, from the Columbia Broadcasting System to 220 
Ps Television, Inc. or its assignee and it is further recognized | that the 
prompt consummation of th above referenced Channel 11 agreement 
is dependent upon the prompt }ssummation of an agreement entered 
into or to be entered into by and between the Columbia Broadcasting 
System and KWK, Inc., among others, providing generally for the sale 
and assignment by KWK, Inc. of television station KWK-~ TV, , operating 
on Channel 4 in St. Louis, to the Columbia Broadcasting System. It is 
therefore further understood and agreed that each party warrants that 


neither it nor anys of its officers, : 
| [12089] : 
! directors or stockholders will directly or indirectly take any position | 

or file any document, or participate in the filing of any document, be- 
fore the Federal Communications Commission or any Court which 
would in any way tend to impede or delay the prompt consummation of 
the assignment of Channel 11 authorization or authorizations to 220 
Television, Inc. or its assignee or of the Channel 4 sthachitcine to 
the Columbia Broadcasting System. : 

12. This contract may be assigned bya any of the parties —s 
providing that.all of the terms and provisions hereof shall be binding on 
such assignee or assignees, : 

IN WITNESS WHEREOF, ‘the parties he eto have oe set 
their hands and corporate. seals the day and year firs ‘ above written. 
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220 TELEVISION, INC. 
/s/ Harold Koplar 

(ST, LOUIS TELECAST, INC. 

» BY __/s/ Paul C, Reinert, 8. J. 


BROADCAST HOUSE, INC. 
BY__/s/ P. H. Wire, Pres, 
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__. EXHIBIT C 

Cornet, Zeibig & Company, hereinafter called "Cornet," hereby 
certifies, warrants and represents that it is the sole broker which is 
negotiating the leasing of the following described premises situated in | 
the County of St. Louis, State of Missouri, to wit: 

A tract of land situated in St. Louis County, Missouri, and in 

U. 8. Survey 2995 Township 44 North, Range 6 East, 
and as more particularly described in an option agreement for lease 
dated the 29th day of May, 1957, by and between Jacob L. Cantor, 
hereinafter called "Cantor" as landlord, and the Columbia Broadcast- 
ing System, Inc., hereinafter called "CBS", as tenant, and that it 
heretofore agreed and hereby ratifies and agrees in consideration of 
the premises and of the payment to it by CBS of the sum of One ($1. 00) 
Dollar, the receipt whereof is hereby acknowledged and of the execu- 
tion and delivery of this contract, that any brokerage commission in 
connection with the said lensing stall be paid tn accontance wh the 
foregoing: - 
1, For’ the procuring of a lease for the initial fifteen (15) year 
period provided for in the pao agreement between Cantor and CBS, 
Cornet shall look solely ‘for the payment of any commissions to Cantor, 
and CBS shail have no obligation whatsoever with respect thereto. 

2. In the event that the lease is executed between Cantor and 
CBS, as provided for in the option agreement, and at the expiration _ 





assigns, harmless from the claims of any~cther attorney, realtor, 
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of the term thereof is extended by. agreement between Cantor and CBS, 
for either one or two successive terms of twenty-one (21) years each, 
then the parties hereto agree that the full brokerage commission of 
Seven Thousand Six Hundred Ninety-five ($7, 695. 00) Dollars shall then 
be due to Cornet by CBS for each twenty-one year extension) of the 
original term 


[12091] | 7 
of the lease. This commission is not to be considered as earned and 
is not to be due and payable unless and until the contemplated lease is 
extended by written agreement between Cantor and CBS, for either or 
both terms of twenty-one years, all as provided in the sss naa 
lease between the said Cantor and CBS. 

3. It is further understood and agreed that if the contemplated 
lease agreement provided herein is not extended for any cause or rea- 
son whatsoever, including, but not limited to, the failure, willful or’. 
otherwise, to perform any renewal agreement of the contemplated - 
lease by any of the parties thereto or their successors or assigns, 
brokerage commissions are not to.be considered as earned and are. 
not to be dueand payable and Cornet shall not have any claim whatso- 
ever against CBS for commission or other compensation in. connection 
with this transaction. 

. 4. ees and agreed that in the event the lease 
agreement contemplated between Cantor and CBS, or any renewal 
thereof, is assigned by CBS, then and in that event, Cornet shall look 
solely to such assignee, and-not to CBS, for the payment of any com- 
mission which may then be due under this contract. - 

5. Cornet further agrees to hold CBS, its successors and 





real estate broker, licensed: or otherwise, in connection with the con- 
templated ee er co oI 
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lease agreement between Cantor and CBS or any renewal thereof. 

IN WITNESS WHEREOF, Cornet, Zeibig & Company has execu- 








ted'this instrument this day af , 1957. 
(L.S.) 
Accepted and agreed: . * 
COLUMBIA BROADCASTING SYSTEM, INC. ~ 
By | 4 
[12098] 
EXHIBIT D 
ASSIGNMENT 
AGREEMENT made this day of , 1957, between 


COLUMBIA BROADCASTING SYSTEM, INC., a New York corporation 
having its principal office at 485 Madison Avenue, New York 22, New | 
York (herein called "CBS"),. and 220 TELEVISION, INC., a Missouri. — rm 
corporation having offices at 220 North Kingshighway Boulevard, St. - 
- Louis, Missouri (herein called "220"). 
1... This Agreement is made pursuant to the provisions of Para- 
graph 8 {c) of the Agreement dated September , 1957, between CBS 
and 220 (herein called the Channel 11 Agreement), and the terms used ° 
herein are defined in accordance with the provisions of Paragraph 1 of 
_ the Channel 11 Agreement. None of the representations or warranties 
contained in the Channel 11 Agreement are merged in this Agreement. 
_ 2 CBS hereby assigns, to the extent such rights are assign- » 
able, to 220 all of the rights-of CBS under the Cantor Option. 
8. In-no event, and whether or not the Cantor Option is. exer- 
cised, shall CBS have any obligation to 220 to complete any improve- _ 
' ments, buildings or other construction on the Cantor Site. 
| 4. At no time shall 220 enter into any agreement or do any act’ . ~ 
' which will increase or change or render more onerous or expensive ~*~ 
the obligations of CBS to Jacob L. Cantor under the Cantor Option. “i. 
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“the execution by CBS and the exercise by 220 of the Cantor. Option. 


' such changes if the option is not exercised, such obligations: shall re- 


"ment to be duly executed the day and year first above written. 
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5. At any time diene and until 220 shall have exercised the | 
Cantor Option, CBS shall have the right at its option, but shall have no 
obligation to 220, | fs 
(a) to remove any imeworenenis, buildings or other 
construction erected on the Cantor Site prior to the Closing Date, ree a, 
gardless of the stage of completion thereof, or machinery or equipment. | 
located in said buildings on the Closing Date, whether affixed to the ¢ 
realty or not; or | t 
(b) to repair any damage to the land at the Cantor Site 
resulting from activities of CBS prior to the Closing Date; or. eo 


| (c) otherwise to restore the land and the Cantor Site to, 
the condition in which it existed at any time during the period between 





\ 6. At all times between the execution of this Agreement ant . 
the exercise by 220 of the Cantor Option (in the event that 220 shall . 
= such option), CBS shall have full and complete right to enter 
upon any part or all of the Cantor Site for the perposes specified in 
on ee 5. | 

1. In the event that 220 ultimately exercises the Cantor Option, 
220 will take the premises so leased, and any improvements, buildings 
or other construction erected thereon, in the condition in which they 
exist at the date of execution of this Agreement.. 

8. In the event that CBS shall have made any changes to the 
premises subject to the Cantor Option and shall be obligated to restore 
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main the obligations of CBS despite the assignment contained herein. 
se oo oem ‘ 
IN WITNESS: WHEREOF, the parties have caused this Agree- 


:, COLUMBIA BROADCASTING SYSTEM, INC. 
To __» President — 
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220 TELEVISION, INC. 
By - . 
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Pm "TOWER AGREEMENT 
“ ' AGREEMENT ‘made this 20th day of September, 1957, between | 
220 TELEVISION, INC., a Missouri corporation with offices located: * 
at 220 North Kingshighway Boulevard, St. Louis, Missouri (herein — 
called 220") and COLUMBIA BROADCASTING SYSTEM, INC., a New j 
York corporation with. offices located at 485 Madison Avenue, New York, f 
New York (herein called "CBS"). J 
“FIRST: (a) In the event that the authorizations now or here- 
after held by. CBS to construct a television broadcast station to operate 
on Channel 11, ‘St. Louis, shall be assigned to 220 pursuant to an f 
agreement of even date herewith between ‘CBS and 220 and CBS shall * 
decide on or before December 31, 1962 that it will construct or cause 
to be constructed, a television tower for use by Channel 4, St. Louis, 
alone or by Channel 4 and Channel 11, then CBS will notify 220 of such 
decision, of the location of the site on which such tower is to be» 
erected .and general characteristics of the proposed tower and ‘shall 
offer to make provision on such tower for a Channel 11 antenna. . 
(b) In the event that CBS shall send such notice and. 
220 wishes CBS to make provision for a Channel 11 antenna below CBS" 
Channel 4 antenna on such tower-at the highest point consistent with © 
-good engineering practice, within sixty (60) days of the date of receipt 
of such notice from CBS, 220 shall deliver to CBS (A) written notice . 
that 220 wishes CBS to make provision on such tower for a Channel 11. 
‘ antenna, to be so located below only the Channel 4 antenna, . fk ve 
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windloading) for which 220 wishes to.have provision made a such | 
tower and (B) either (i) a certified check, payable to the order of CBS. 
in the amount of Seventy-five, Thousand Dollars ($75, 000) or (ii) two. 
copies, fully. executed by 220, of:an agreement in the form and con-. 
taining the provisions. set forth in the form of lease attached as Exhi- 
bit I hereto. ! 
| (c) In the event tint 220 shall have elivered to CBS 

the notice as provided in subdivision (A) and shall have paid CBS . 

$75, 000 as provided in subdivision (B) (1) of paragraph (b) of this _ 
Article FIRST, then as ‘soon as practical after receipt of such payment 
and such notice and such antenna specifications from 220, CBS will. 
request the contractor whom it engages to construct the tower to. fur-.. 
nish CBS such contractor's estimate of the "Additional. Amount". 
Additional Amount shall be such contractor's estimate of the as , 
between what would have been the total capital cost of a tower designed | 

to support only the Channel 4 antenna of CBS and the total capital. cost 

of the. tower designed to support both the Channel 4 antenna. of CBS and 

the Channel 11 antenna af 220 designed in accordance with such antenna 
specifications furnished to CBS by 220 pursuant to subparagraph (b) of 
this Article. CBS shall give 220 notice of the Additional Amount so 

estimated within ten days after receipt of the estimate thereof from 
contractor and, within ten days after CBS shall have given 220 such 

alas CBS shall pay to 220, or 220 shall pay to CBS, as the. | 
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case may be, the amount by which the Additional Ainount shall be less 
than or shall exceed $75, 000. Ih computing the Additional Amount — 

_ "total capital cost” in each case shall consist of the same items as are 
included in the. "total capital cost of the project" under paragraph num- 
bered 3 of said Exhibit _ 

~—T @: In the event that. CBS shall, give 220 the notice : re- 
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“ * ferred to in subparagraph (a) of this Article and 220 shall not deliver 
ithe notice and specifications and make the payments or deliver the, 
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executed copies -of lease within the time and ‘as ‘provided in subpara-.~ 
graphs (b) and (¢c) hereof, with respect to said tower, neither party‘ ~ 
shall have any further ‘rights-or obligations hereunder, alee 
ment shall remain in full force and effect with respect to any other’ © 
tower which CBS may thereafter decide to construct on or before De-" ad 
cember 31, 1962. : 
SECOND: In the event that CBS shall have given 220 the notice 
referred to in Article FIRST hereof, and 220 shall have delivered the © 
notices and specifications-and made the payments within the time and 
as provided in Article FIRST hereof, then 220 shall have the option ‘to 
enter into an agreement in the form and containing the terms and 
conditions set forth in said Exhibit I. 220 may exercise said option by ° 
sending-CBS notice of*220's election so to do at any time on or before > 
December 31,. 1962, and shall specify in such notice a date, not later 
than a 1; 1963, on which the term of the lease shall commence, ; 
- ‘FHIRD:. {a} ni erm sR ARNO ea 
prior to December 31, 1962, for use of a television tower to be used . 
jointly by CBS and others for television antennas for television broad-- 
cast stations licensed to the St. Louis area unless such agreements 
shall provide for the use of such tower by 220, Ht m0 Ceniree, in 


~ 
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- accordance with the terms of this Agreement. This clause shall not | 
apply to the agreement now contemplated with the Channel 2 owners, 
cgi: deguleonbed webirpauianieirtaidccapalue'sibaiar tail 
. sion for joint use by 220 in the manner herein provided. . | . 
(b) In the event that such tower is to be solely owned by 
CBS or‘any ‘subsidiary controlled by CBS, ‘CBS will so notify 220, ‘and 
will offer to‘enter into-or ‘will cause such subsidiary to offer to enter’ a 
‘ into an agreement which shall be in the form and contain the’ provisions’ 
set forth fn the form of lease attached as Exhibit I with 220 with respect . 
to the’ use’ of such tower by 220, except that the "total capital cost of the % 


Project” ae defined in yaragriph $.(a) of eajd Exhibit Tahal tclude with 
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respect to euch tower the items set forth in sald Exhibit pas tand- 
scaping (but not landscaping of CBS' transmitter building), ‘cost of ob- 
taining past and future zoning changes, approvals, permits, ‘Hicenses : 
and other rights, legal expenses incurred past, present and future in 
connection with the acquisition and use of the site in which thetower . 
is to be located as a television broadcast transmitter and tower loca- 
tn ter nt 8 art tr nt | 
site (exclusive of costs for buildings, equipment and apparatus or other: . 
costs incurred exclusively for the benefit of CBS, 220, + Oa a. , 
user), except that 220 shall not have any right to obtain or to request — 
_ CBS to obtain, , additional bids for any of the items referred to in.Gaid . 
paragraph $ (a). Jn such event the rentals due and payable by 220 shall 
be reduced pro rata to reflect the increase in the number of p 
using the said tower; e.g., if there be three users, paymen eae, 

e based upon 33 - 1/% of the total capital cost and on thizd of the. 
annual cost. ; 4. = 
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: (c) In the event that CBS sends such notice and 220 
sgn ss th Se ol ey a ARR se ae, 
after CBS shall have given 220 the notice referred to in paragraph (b) . 
of this Article and simultaneously therewith shall deliver to CBS an 
agrooment to enter into the agreement referred ton paragraph (b) of 
this Article. ) ye pe 


@ In the e sinh fone bela taints ers ta, 
owner other than CBS or a subsidiary controlled by CBS, CBS shall be 
donmed to have fulfilled ths chtigntions unset this Articie THIRD if auch 

% owner offers to lease space on such tower to 220 for a term of at least ° 
_ fifteen (15) years or such longer term as leased to any other user on. 
terms at least as favorable to 220, including length of term, ‘as those ~ 
_23 which such owner Io wing to lenge such apace to anyother Hoenaee 


+ of a commercial television broadcast station; provided, i eomye that 
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executed copies -of lease within the time and as‘provided in subpara-: ~~ 
graphs (b)-and (¢) hereof, with respect to said tower, neither party’ - 
shall have any further ‘rights-or obligations hereunder, but-this ae 
ment shall remain in full force and effect with respect to any other’ - 
tower which CBS may thereafter decide to construct on or before De- 
cember 31, 1962. 

SECOND: In the event that CBS shall have given 220 the notice 
referred to in Article FIRST hereof, and 220 shall have delivered the — 
notices and specifications-and made the payments within the time and _ 
as provided in Article FIRST hereof, then 220 shall have the option'to » 
enter into an agreement in the form and containing the terms and 
conditions set forth in said Exhibit I. 220 may exercise said option by 
sending-CBS notice of 220's election so to do at any time on or before | 
December 31, . 1962, and shall specify in such notice a date, not later 
than a Jamary 1, 1963, on which the term of the lease shall commence, ‘' 

THIRD: (a) -CBS shall not enter into any agreements with others 
prior to December $31, 1962, for use of a television tower to be used . 
jointly by CBS and others for television antennas for television broad- - 
cast stations licensed to the St. Louis area unless such agreements 
shall provide for the use of such tower by 220, if it so desires, in 


[12099] 

- accordance with the terms of this Agreement. This clause shall not 
apply to the agreement now contemplated with the Channel 2 owners, 
but CBS agrees not to exercise election thereunder except with provi- 
sion for joint use by 220:in the manner herein provided. 

(b) In the event that such tower is to be solely owned by 
CBS or'any subsidiary controlled by CBS, CBS will so notify 220, and 
will offer to enter into‘or will cause such subsidiary to offer to enter’ 

‘ into an agreement which shall be in the form and contain the‘provisions 
set forth in the form of lease attached as Exhibit I with 220 with respect . 
to the use‘ of such tower by 220, except that the "total capital cost of the + 
project” as defined in paragraph $.(a) of said Exhibit I shall include: with 





© 2 ek 
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respect to such tower the items set forth in said Exhibit plus land 
scaping (but not landscaping of CBS' transmitter building), -¢ost of ob- 
taining past and future zoning changes, approvals, permits, licenses 
and other rights, legal expenses incurred past, present andifuture in. 
connection with the acquisition and use of the site in which the tower - 
is to be located as a television broadcast transmitter and tower loca~. pe a 
Sisiisemenreece 
site (exclusive of costs for buildings, equipment and apparatus or other .. 
costs incurred exclusively for the benefit of CBS, 220, or any, other 
, user), except that 220 shall not have any right to obtain or to request _ 
4 _ CBS to obtain, additional bids for any of the items referred to D 
‘ paragraph 3 (a). In such event the rentals due and payable by ; 0 shall. 
| _be reduced pro rata to reflect the increase in the number of persons 
using the said tower; C. Se 5. sori ev meee 2 
ae 1/3 of the total capttal cost and one-hit of the 
‘ | | [12100] La os 


4 


5 (c) In the event that CBS sends such notice and 220 | 
wishes to use such tower it shall so notify CBS within sixty (60) days 
after CBS shall have given 220 the notice referred to in paragraph (b) 
of this Article and simultaneously | therewith shall deliver to'CBS an 
agreement to enter into the agreement referred to. in paragraph (e) of. 

this Article. 4 | a bes i | 

. (da) aa ihg. vent that the towes: ip tobe one Byam. 
owner other than CBS or a Subsidiary controlled by CBS, CBS shall be 
, deemed to have fulfilled its obligations under this Article THIRD if such 
owner offers to lease space on such tower to 220 for a term/of at least ot 
_ fifteen (15) years or such longer term as leased to any other user on. : 
terms at least as favorable to 220, including length of term,, as those - 
Lou which ouch omer is wing to lea such space to anyother ensee 


e of & commercial television broadcast station; provided,. however, that . 


ot 
% 
Lf 
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if the agreement Proposed by such owner requirés that, as a conditiot 4 

to leasing space on the tower to any television broadcaster, “such tele“ 

vision broadcaster must purchase stock or other securities or loan! 

money to such owner, ‘if 220 so requests, CBS will loan‘220 an amount" 

not to exceed the ‘aggregate amount of the purchase price by 220 of its 

share of such stock and other securities and such loan under a loan 
~agreement pursuant to which (i) 220 shall pay to-CBS in a number of ~ © 

‘equal monthly installments equal to the number of months in the’ term“ 

of 220's lease with such owner (but not longer than 25 years) such : an 

amount as will repay to CBS the entire principal amount so loaned’ to .. 

220 with interest on the unpaid balances thereof, computed at the rate” f 

of five and one-half per cent (5 - 1/2%) per annum, (if 220 will pledge, fo 

as security for such loan from CBS to 220 until such loan together with 

the interest thereon shall have been repaid in full, all stock and other q 

securities and ‘eyidence of indebtedness of such owner, —~ as 

a at # 


a 
ry a3 


, ' [12101] 
issued in the name of, or delivered to 220, (iii) the owner shall be * 
directed to pay to'CBS until the loan from CBS to 220 shall have been ' 
repaid in full with interest thereon as hereinabove provided all amounts, 
whether attributable to capital, principal or interest, payable with. 
respect to the stock; securities or evidences of indebtedness, pledged 
to secure the amount so loaned by CBS to 220, and (iv) all-amounts 80" 
paid by such owner to CBS shall be applied in reduction of the amount | 
80 loaned by CBS to'220 without any reduction itr the monthly payments 
to:beipaid by ay to Cbs imiktk fie prikcipel Gricaat of eden Ioan together 
‘with interest thereodi shalt have been paid in full. eiiet ta 
7 “(e) in the event that CBS shall give 220 the notice re- 
ferted to in subparagraph (b) of this Article and 220 stiail not notify : 
CBS'as provided in said paragraph (c) of this Article, or if 220 shall © 
not have aééepted the offer to lease as provided in subparagraph (d)até - 
this Article, 1 nmr iene? malate semen aa a A , = 
ie: 


i age 
ee: 
ee 


a 
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| obligations hereunder with respect to such proposed tower; but this 


ee agreement shall remain in full force and effect with respect to any other. : 
Z ag>ooeeat trenton ataret into by CE a8 to-aantaer towel ou te bor : 
fore December 31, 1962. . . 228 ; i 4 be dey “ 
FOURTH: As between 220 and CBS any tower to which this 2° Boat 

Agreement is applicable shall be of such height, shall be located at such a 


place and shall be construcied with such materials and in accordance with * 
‘such design and specifications as CBS, in its sole discretion, shall de- © - 
termine; provided that if the tower is to accommodate only the CBS and . ae 
220 antennas, the tower shall be constructed in such a manner as wil oe ‘ ro 
[12102] | <= LF & oe ae 
make it possible for 220 to install, ‘or to have installed, oa an antenna ee 
‘inoeart atrectare's Shaonel 11 antenna according to the specifications . § 
supplied by 220, beneath only the Channel 4 antenna of CBS; but atthe = 
highest point consistent with good engineering practices,’ oe a freee _ = 

‘ FIFTH: All notices required to be given hereunder shall be given 
in ‘writing, either by personal delivery or by mail or by telegram at the. J oe 
respective addresses of the parties hereto, set forth above, or at such’ =” 
other addresses as may be designated in writing by registered mail by. “i as 
either party hereto, Notice given by mail or by telegram shaill be Be oy a te 
deemed given on the date of mailing ther or of delivery of guch tele ; 
gram to a telegraph office, charges pi or to be billed. - a fe Me 
SIXTH:. ‘Nothing herein shall be construed to apply to any tempo- fim ao) 
rary tower constructed by CBS for emergency purposes. Sap TE git we 
‘SEVENTH: ‘This Agreement shall not be assignable by 220, eet. os 
cept with the written consent of CBS which consent shall not be reason a * aie 
_ably withheld, a Lees te 
Bre EIGHTH: ‘ma the event of any conflict or inconsistencies between 

“thts Agreement and Reshihtt Therets, the provisions of this es 

| NINTH: ‘is Aeeme cna te nie eon ot aan: 
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the parties hereto relating to the subject matter herein contained, and 
this Agreement cannot be changed or terminated orally. 
IN WITNESS WHEREOF, the parties hereto have executed this’ 

Agreement as of the day and year first above written. 

220 TELEVISION, INC, 

By /s/ _ Harold Koplar 


- COLUMBIA BROADCASTING SYSTEM, INC. 
By /s/ Richard S. Salent 


[12104] 
EXHIBIT I 
| "AGREEMENT OF LEASE | 

AGREEMENT made this day af , 19, between. 
220 TELEVISION, INC, , a Missouri corporation with offices located at . 
220 North Kingshighway Boulevard, St. Louis, Missouri, (herein called 
"220") and COLUMBIA BROADCASTING SYSTEM, INC., a New York 
corporation with offices located at 485 Madison Avenue, New York, 
New York, (herein. called "CBS"). 

1. Demised Premises. CBS hereby leases to 220 and 220 
hereby leases, takes and hires from CBS upon the terms and conditions 
hereinafter set forth the following: 

© fa) That portion of the parcel of land located (here in- 
sert general description of location of property) Missouri (herein 
called the "site”), a description of which parcel is set forth in Exhi- . 
bit A attached hereto, said portion, approximately 2 acres, to be suf- 
ficient for erection of a transmitter building and any other buildings or 
installations reasonably necessary or desirable in connection with its . 
television activities, together with an easement ten (10) feet wide, if 
necessary, to the roadway or means of ingress or egress servicing . *. 
the site, the nearest boundary of said portion shall be approximately 


Me 





22 
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: | 50 feet from the tower base and one boundary of which 1 shal. be reason- 
ably near the service road. The foregoing | 


[12105] | | 
description and dimensions shall be modified, if necessary to comply 
with the requirements of local laws, ordinances, regulations and rules. 
» Subject to such local laws, ordinances, regulations and rules, 
| 220 shall have the right to build, erect and maintain thereon buildings 
| of first-class modern fireproof construction, designed and constructed 
in accordance with the approval of all appropriate governmental and 
public authorities. 220 shall use.and occupy its said buildings and 
2 installations solely for television purposes. 220 agrees to pay all 
costs, expenses and liabilities arising out of, or in any way connected 
_with the construction, operation and maintenance of said buildings and 
“installations and to keep the portion af the site leased hereunder and 
said building and improvements thereon free and clear of all liens. . 
220 agrees that at the expiration or termination of the term 
hereof all right, title and interest in said buildings and all other im- 
provements (except apparatus, air conditioning equipment, other equip- 
ment and furnishings installed in the building) on the demised portion 
of the site shall pass to CBS. During the term hereof 220 agrees to 
keep the building and demised premises in good order, appearance and 
repair. 
(b) A portion of t the broadcasting tower to be — by 
CBS on the site sufficient for the installation of a Channel 11 antenna 
_ constructed in accordance with the specifications submitted | 


[12106] 
by 220 to CBS in accordance with the provisions of the Agrocnent dated 
‘September 20, 1957. between 220 and CBS. Said portion leased here- 
under shall be used solely by 220 for the installation and maintenance of - 
all television equipment and apparatus necessary and desirable. Said 
antenna, installation and maintenance shall be subject to the prior wilt: 
* ten approval of CBS after 220 furnishes to CBS the final drawings, . 


& ay 
os 
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designs and specifications therefor, and CBS agrees such approval © 
shall not be unreasonably withheld, 220 shall also have the right to ~~ 
install and maintain necessary transmission lines from the buildings . 
and installations to the equipment and apparatus on the tower as.ap- - 
proved in writing by CBS, which approval shall not be unreasonably © - 
withheld or delayed. On or before the expiration or termination of 
this lease, 220 agrees to remove said antenna and transmission lines _. 
and all other equipment and apparatus, repair any damage occasioned - 
thereby. The tower shall be and remain the property solely of CBS, 
and 220 shall merely have the right to use part of it, as provided. 
herein. 220's antenna and transmission lines and all other equipment. - 
and apparatus shall be and remain the property solely of 220, which. 
agrees to keep them in good order and repair. 220 agrees to make 
no changes in its antenna or transmission lines (other than changes 
required by governmental authorities) without the prior written ap- 
proval of CBS which will not be unreasonably withheld, . 220 hereby 
grants to CBS the right to erect and maintain transmission lines and. 
other necessary apparatus and equipment in and on said portion of the: 


a ae Swe a 


broadcasting tower’ réferred tin this paraigiaph 1 (i) seceasary ton hd 
the operation of tts antenna on skid tower and aa Gieement and right of 
way over said portion to and from said antenna. ~ ee gs 4 
(c): «rhe portions of the premisée dssciibed in pars | 
Seashell set) eee aretecesilonen catia rar -ieeee es Bere 
an aan ea” 7 belvas "+ RR I edie et! 2 , 
(a) (220-may install or maintain on the demised premi- 
stare thigesies saad acne nis icacie hs acca cated af 
character and in the same. general location as those installed by CBS,” 
ee ee ee eee ee 
proval of CBS. : inal pte iss, fe —, 
| “Bee Term The term this ae sh be sprit ot i 





+ atte, ae ae Sat 


,, commencing © on the date sixty (60). days follow- i 


’ 


t 


Sethe Cin i et ni he 


in the notice required in Article SECOND at the agresinent ¢ 


tember 20, 1957 between CBS and 220). CBS agrees to give 


going notice sixty (60) ays prior to the earliest date it 
the Sew be svc Saree Foret ee 


" project” shall consist of the aggregate of the following: 


pore 


6) ‘rice paid for land and easements; 


the site and of easements therefor, if 
_ (iv) cost of grading plus the cost of : 


pee, 
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any subcontract price with respect ta the “total ca 


project" shall be excessive, then the “otal capita cost oft 
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ae 372 
common by both parties, including expenses not attributable to the 
sole use and occupancy of either party. Seer ne Sapeeaee ae 
the type contemplated hereby: | ak 
(i) taxes and assessments of any nature whatso-° 
ever on, attributable to or measured by realty and per-— 
(li) insurance; 
(iif) repairs and copanenentas’ 
Gy) maintenance; 
() lighting and painting the tower; 


[12109] 
(vi). rent of the tower site if CBS shall not be the 
owner of the tower site. 

(c) ib adidas uo gay ta BH ch acishie ha | 
of the term hereof (as provided in paragraph 2 hereof), payable in ad- 
vance on the first day of each month, six thousand one hundred forty- - 
one ten-thousands of one per cent (0. 6141%) of 50% of the total capital 
cost of the project. 220 agrees to pay to CBS as additional rental one- 
half (1/2) of the annual. cost of the project, as defined in paragraph 3 
(b) hereof, incurred each year during the term hereof. 220 agrees to | 
pay the additional rental promptly upon receipt of invoices therefor. a 
Provided, however, ‘the net amount, if any; ‘paid by 220 to CBS under | 
Article FIRST of the Agreement dated September 20, 1957, shall be 
repaid to 220 upon execution and delivery of this lease. In the event 
. of multiple use by more than two parties, the rental terms to 220 shall ~ 
a nara eee ee | 
a teense 1957. 

(ay 220 agrees to'pay all taxes on the premises des= 
exe in paragraph 1 (2 bart and at improvements there, ud 
SS a es te 
are (Irth eet hth ier tetra to tm tis Atel 
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is to be.erected on the parcel of land located on Avenue H near Reaves =, tee! 
2 Barracks and Union Roads in St. ‘Louis County, Missouri, the cost of. a a 
| the site for the purposes of subparagraph (2) of this Article shall be ” 
$62, 000. 


| “panto sy: i x, 
Le es Competitive Bidding. ‘As used inthis paragraph, ats 
the following terms shall have the following respective meanings: oS Fy oe: 
(i). Project , The performance of any workor. . > 

i | - y, service or the furnishing of any: 

% : "a _ "equipment or material, ‘the cost of * 

: “whitch is to be included in the total - 

ee eee PEs: 


(ii) Prime Contractor - 


‘ “A - > perform any project either alone”. 
Beg we OP te ee gs ., OF with one or more st ontractors. 
(ili). Subcontractor uk _ Any pers on, firm or corporation... 
aro an oer fe eg eee Se ae 
ee Fos ‘<. - a Prime Contractor. : ee TRS. at ee 
(iv) Prime contract. . - A contractor proposed coutract : 
es : 7 ith the prime contractor. 








(vii) ‘Suboontract pee «The total amomt whieh would be gt: 
| fi ep dhocppmcline payee ere 


o f “re tie : . oy Rapier’ 
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that prime contractor or subcon- | 
tractor is the only one who can ©. 
furnish the materials in the form 
specified. 

[12111] 


(ix) | Competent prime A person, firm or corporation 
contractor whom CBS believes competent to 
perform a particular project as a 
prime contractor. 


(x) Competent subcontractor A person, firm or corporation 
| whom CBS believes to be compe- 
tent to perform a particular pro- 
ject as a subcontractor, 


If CBS proposes to enter into a prime contract under which the contract 
price would be, or is likely to be, in excess of $20,000, it will send 
220 notice of (i) the project covered by the prime contract, (ii) the 
name of the proposed prime contractor and (iii) the proposed prime 
contract price, together with similar information concerning each sub- 
contract under which the subcontract price is $20,000 or more. If 

220 deems that the proposed prime contract price or any subcontract 
price is excessive, it may so notify CBS within ten (10) days after the - 
date of such notice from CBS to 220. If 220 shall not send such notice 
to CBS within such ten (10) day period, the remaining provisions of this 
subparagraph (f) shall not be applicable to such prime contract or to any 
subcontract thereunder. 

__'¥f 220 shall send CBS such notice within such ten-day period 
with respect to any prime contract or subcontract, then CBS shall __. 
send 220 the specifications for the project covered by that prime con- 
tract or subcontract, as the case may be, together with a list of at 
least three (if there are three) competent prime contractors or four _ 
competent subcontractors, as the case may be, and 220 shall have the 
. -Yight, “at its cost and expense, to obtain and to farnish to CBS, within . 

- twenty, cays 
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[12112] 
following the date on which CBS shall have furnished such specifications 
and list, a firm bid in writing for the project from a competent prime 
contractor or a competent subcontractor, as the case may be, accom- 
panied by detailed specifications of (i) the manner in which the project 
is to be accomplished and (ii) the materials and equipment to ibe used 
therein. 

If (i) the firm bid with respect to a prime contract (or subcon- 
tract) is a qualified bid and the prime contract price (or subcontract 
price) in such firm bid is, or will be, substantially less than the prime 
contract price (or subcontract price) under the prime contract which 
CBS proposed to enter into with respect to the project and (ii) CBS shall 
not enter into a prime contract with the prime contractor submitting 


, \such bid (or shall not request the prime contractor proposed by CBS 


to accept the subcontractor who submitted the qualified bid), then the 


“total capital cost of the project under paragraph 3 (a) of this agreement 


shall be reduced by whichever is applicable of (i) the amount by which 
the prime contract price under the prime contract proposed by CBS 
with respect to the particular project shall exceed the prime contract 
price specified in the bid which 220 suggested CBS accept for that 
project or (ii) the amount by which the subcontract price under the sub- 
contract proposed by CBS for the project shall exceed the subcontract 
price set forth in the firm qualified bid which 220 suggested that CBS 
request the prime contractor to accept. If the bid which 220 shall have 
requested CBS to accept shall not be a qualified bid, or if the prime 
contractor or subcontractor submitting such bid shall not be both will- 


ing and able to moter into and to perform under a contract for the pro- 
* . 


eo : 
| 
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tentenctean his firm bid, there shall be no reduction in the total 


capital, cost | of the project by reason of the failure or refusal of CBS 
to accept such bid or to request the prime contractor to accept such bid. 


2 | 
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A prime contract price or a subcontract price shall be deemed to = 
nificantly less than a corresponding prime contract price or subcon- 
tract price if it shall be $5, 000 or five per cent (5%) (whichever is the 
smalier) less than sch Rouzeeponting prime contract price or subcon- 
tract price. 

A qualified bid shall be a bid from a competent prime contractor 
or a competent subcontractor, as the case may be, under which the de- 


..tailed specifications for the project will meet the performance specifica-. 


tion for the project. If CBS asserts that any bid is not, or may not be 
2 competent bid, such bid shall be deemed to be a competent bid if it 
meets all of the following conditions: 
‘L ‘The bid, if for a subcontract, shall have been submitted 
"bya subcontractor acceptable to the prime contractor for 
’ the project and such prime contractor shall advise CBS in ‘ 
writing that the prime contractor will accept, under its 
contract with CBS, complete responsibility for the project ~ 
performed by such subcontractor. | - 
“IL The designated structural steel consulting engineer shall 
certify to CBS that the detailed specifications submitted in 
connection with his bid by 


[12114] 
the prime contractor or subcontractor whose bid 220 shall 
have requested CBS to accept, or have the prime contrac- 
tor accept, ‘will meet the perf: as 
| fally as will the detailed specifications submitted by the 
"Brie contractor or subcontractor whom CBS originally 
proposed to have perform the project. The designated 
structural steel consulting engineer shall be William C. E- 
Becker, ' ‘or if he is unable or unwilling to serve, that con; ~ 
2 a 
> 2atrahall sélect trom the following:.- *. + bil . 
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377. —. | 


Earl Cullom & Associates 
‘George C. Davis 
Jansky and Bailey 


TI. Any one of the following insurance companies: ; 


Fidelity Phoenix Insurance Co. 

Home Insurance Company of New York 
‘Insurance Company of North America 
Traveller Insurance Company 

Aetna Casualty & Surety Company 


ia shall certify to CBS that the annual premium for an all risk 
ee policy on the tower would be no greater if the particular 

*, 4 project were performed, in accordance with the gpecifica- 
tions submitted by him, by the contractor or subcontractor 
proposed by 220 than the premium would be no higher than 
if the particular project were performed, in accordance 
with the specifications submitted by him, by the prime 
contractor 


bah 
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or subcontractor whom CBS proposed to have pestorm the | 
project. 
In the event that there shall be a dispute between CBS and 220 as to 
whether or not any prime contract price or any subcontract price shall 
be significantly less than any other prime contract price or subcontract 
price, the matter shall be referred to a designated structural steel 
consulting engineer, designated as provided in subdivision I of this 
subparagraph (f). The determination of such designated structural 
engineer shall not be subject to appeal and shall be binding upon both 
CBS and 220. | 
# Anything in this subparagraph (f) to the contrary notwithstanding, 
. CBS, in its sole discretion, may accept or reject any prime contractor 
R or any subcontractor, or any bid from any of them for any reason what- 
soever, subject only toa reduction in the "total capital cost of the pro- 
ject” to the extent, if any, required under the provisions of this sub- 
paragraph o. ‘ ~ “3 : 
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(g) In the event that CBS shall discontinue use of the tower 
referred to herein, shall move its antenna to another tower and 220 
shall move to such other tower pursuant to the provisions of the agree- 
ment dated September 20, 1957, then this lease shall terminate as of 
the date 220 ceases to use the demised premises and 220 shall not be ~ 
obligated to make any further payments of monthly rental or additional 
rental hereunder. In the event that this lease shall not be terminated 
under the provisions of the preceding sentence, then on 


[12116] 
and after the date on which CBS shall have ceased to use the tower be- 
‘cause it has moved its antenna to another tower, the additional rental 
hereunder for any period shall be 100% of the annual cost of the project, 
unless the tower shall be used by other commercial television broad- 
casters, in which event the additional rental for that period shall be 
that part of 100% of the annual cost of the project which is proportionate 
tO TREWOER, MEIODEE 8 COREE WIR, BeernROn RECeocanters thks ag ee 
tower for television broadcasting. 

{h} In the event that CBS shall discontinue use of the tower 
referred to herein, 220 shall have the option, in lieu of termination as | 
above provided, ‘to purchase all of CBS' right, title and interest therein 
upon written notice within ninety (90) days of notification by CBS that it 
proposes to discontinue use of the tower, upon the payment at the ex- , 
piration of such notice by 220 of an amount, as purchase price, equal 
to (i) the cost of the land to CBS (if the same shall be owned by CBS» 
and for this purpose, the cost of land at Reaves Barracks shall be _ 
deemed to be $62,000), plus (ii) whichever shall be the larger of twenty 
per cent (20%) of the amount by which the amount of any bona fide offer | 
received by CBS for the leased premises, or the right, title and inter-- _ 
est of CBS therein shall exceed the cost to CBS of said land if owned by 
CBS, or (iti) $22,500. ‘Said purchase price sliall be paid in cash at the | 
expiration of the Botice contained in the noticé of exercise by option by 


F) 
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379 : 
220 and CBS shall execute and deliver to 220 appropriate assignments, 
deeds, conveyances or bills of sale conveying all its right, title and 
interest into the said property free and clear of all liens andjencum- 
brances except leases to other 





[12117] | 
television broadcasters using the tower so purchased, taxes, insur- 
ance, rental and the like being adjusted to the date of transfer. 

4, Tower. (a) The tower and all the other items for which the 
costs are enumerated in paragraphs 3 (a) and 3 (b) hereof shall be of 
such specifications, plans, designs, nature and extent, and such items 
shall be constructed, procured, serviced, maintained, paid and per- 
formed by such means as CBS in its sole and exclusive rane shall 
reasonably determine to be appropriate. ! 

(b) Hf the tower becomes unusable for television broad- 
casting purposes by 220 by reason of damage, deterioration or destruc- 
tion, CBS shall have no obligation to make the tower usable. | During 
the period when the tower is so unusable, rental to be paid by 220 here- 
under shall be abated. If the period of such unusability exceeds twelve 
(12) months, either party hereto may terminate this lease by written 
notice to the other. | 

5. Warranty. 220 has examined demised premises and accepts 
them as is. CBS has also explained to 220 that it has no assurance that 
the proposed erection of the tower and transmitter buildings will comply 
with zoning and other applicable laws, ordinances and regulations of 
appropriate municipal and governmental authorities; and, if CBS cannot 
legally erect or maintain the tower after reasonable efforts, CBS or 
. 220, by written notice to the other, may terminate this agreement with- 

out any liability to the other. ! 
«6. Cooperation. 220 agrees to give its full and complete coop- 
eration to CBS in obtaining, if required, tie mpprena o | 
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he 2 [12118] S02 a 4 Ae toned 
appropriate Federal; state and local authorities, to the tower and mul- 
tiple broadcasting therefrom; the site and improvements thereon.” ' 
7. Repair of Tower. Except as provided herein, CBS shall” 
repair and maintain the tower at its own expense in the first instance, 
subject to reimbursement by 220 by way of rental, as provided herein. 
CBS shall not be responsible to 220 for any loss or damage occasioned 
by any interruption of the use of the tower for any reason whatsoever, 
unless directly caused by the willful misconduct or negligence of CBS. - 
CBS agrees that in repairing and maintaining the tower it will take all . 
necessary precautions to avoid any interference to the broadcasting 
ee 
. Changes in Tower. If, at any time, hitieniie toca of this 
Scie: Sere ee ee 
Federal, state or local authorities having jurisdiction, CBS will . 
promptly make such change or alteration, and 220 shall promptly re-.')'' 
imburse CBS for one-half (1/2) of the expenditure therefor.. However}... 
if the change. would make it impracticable to use the tower as altered — 
for multiple broadcasting, this lease shall terminate forthwith without 
liability of either party hereto to the other. If the change would cost 
more than $100, 000, CBS shall not be required by virtue of this lease 
to make the change, and either party hereto may terminate, by written 
notice to the other, the lease if the alterations or the changes are not 
commenced within ninety (90) days after the. requirement for the change’ 
ee ee eck ces nahoes = 
the height of . a 


~ [12119] 
of the tower, the space referred to in paragraph 1 (b) hereof shall be _ 
modified to'similar space on the tower below, the spate to be used by 
inde. => Tada angen chintaecbetinrmasial . 
- Initiation of Broadcasting. 220 shall not initiate any broad- 





@ 
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[12120] 
casting activity from the tower until the following steps have been taken: 
(a) The specifications, plans and designs for its instal- 


381 


lations on the tower are submitted by 220 to CBS for its prior written 


approval, which shall not be unreasonably withheld; : 

(b) tests have been made to determine, so far as sound 
engineering practices would indicate that such tests are desirable, that 
the proposed broadcasting activity can be conducted without causing 
objectionable interference to CBS. Such tests shall be of a type then 
recognized generally as appropriate for such purpose. If 220 feels that 
the type of tests proposed to be used are inappropriate, the question 
can be referred to arbitration, as provided hereinafter. The expense 
of the test shall be paid by 220. ! 

10. Objectionable Interference. (a) If any broadcasting activ- 
ity of either party causes objectionable interference to the broadcasting 
activities of the other, the party causing the interference shall discon- 
tinue such interference immediately upon notice from the other party. 

(b) Before either party shall make any changes in or 
additions to existing installations, specifications, plans and specific 
designs therefor shall be submitted to the other which shall notify the 


ae 
‘ 





[12120] 
party proposing the change or addition within ten (10) days _ it finds 
objection to the proposal. 

(c) If either party in actual broadcasting operations 
shall be alleged to cause objectionable interference to the broadcasting 
activities of the other party, and there is a dispute as to whether there 
is objectionable interference occurring, the party claiming interfer- 
ence may object. . | | 

(d) If the party receiving the objection shall thereafter 
be unwilling to alter its proposals or operations, as the case may be, 
to meet the objections, the dispute shall be submitted to an Arbitration 
Committee, consisting of one (1) engineer selected by CBS, one (1) en- 
gineer to be selected by 220 and the third (3d) engineer to be selected 








i 
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by the two engineers so selected. It shall be the duty of the members 
of such Committee to determine whether, in their opinion, the specifi- 
cations, plans and designs are such that there will result no objection- 
able interference to any broadcasting activity then being conducted 
from the tower, or whether there exists any objectionable interference 
if an actual broadcasting activity is complained of, If a majority of 
the Committee shall be of the opinion that such objectionable interfer- 
‘ence will necessarily result, or is resulting, the proposing party shall 
_ not proceed therewith or continue therewith. However, if a majority 
of the Committee shall be of the opinion that no such objectionable 
interference will result or is resulting, the proposing party or iii 
intarteria party mh serie Easel Ok ta, eens wich ath pest 


[12121] © 
plans and designs or with the broadcasting complained of. The time 
for selection of arbitrators and the conduct of the arbitration shall bef 
saa by the rales of the American Arbitration Association. 
. Objectionable Interference Criterion. "Objectionable in 
terereace” ta broqcasting activity sal be deemed to eit 
fa): the Arbitration Committee determines it exists as 
‘provided in paragraph 10 herect. , a 
(b). the determination to that effect is made by an autho- ° 
. rized representative o of the Federal Communications Commis- 
sion, or : “4? Pom «4 a 
{c} a ‘condition exists which constitutes interference 
within the meaning of the provisions of the rules and regulations 
of the Federal Communications Commission in effect at the 





_ « 
i ee 
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aaa) 


hour during the period of operation of such activity. : 

If any dispute arises as to questions of fact relating to subparagraphs. _ 
(c) and (4) hereof, such dispute shall be determined by the Arbitration 
Committee under the procedures hereinbefore set forth. 

[12122] 

12. Discontinuance of Objectionable Interference. (a) The 
party responsible for the objectionable interference shall immediately | 
discontinue it until such interference can be corrected, or may, in lieu " 
of discontinuing such activity, transfer it to a temporary or emergency | 
antenna if objectionable interference will thereby be eliminated. co 

(b) If, in order to correct objectionable interferen rence 


AS 
caused by its broadcasting activities or equipment either party may 





i iccipeoiaiens expense to attach protective devices to the equipment af , 


+ 


e other party, said other party will consent thereto if there will re- 
sate no interference with the conduct or use of any of its oe 
activities or equipment. 

Resumption of Broadcasting. Wheaever eit spite shall 
dpa a broadcasting activity or transfer it to a temporary or: 
emergency antenna, it shall not resume such broadcasting activity or 
re-transfer such broadcasting activity from such temporary or emer- 
gency euteuna to the regular or permanent antenna thereto fully in use, 
unless in either case it complies with the conditions herein for engaging : 
in the initial ration of a broadcasting activit ~~ 

14, Easements. 220 shall have of access necessary 
for the operation, upkeep and-maintenance of the facilities which itis ~ 
authorized to construct hereunder, using for that purpose to the extent 
reasonably convenient for the purpose, easements designated by CBS 
over and upon the parts of the premises not reserved exclusively to 
CBS or the tenants, in common with CBS and such other tenants, such. 
‘use to be ae Pte | 
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exercised in such manner as to cause minimum interference _ such 
use kal others or other occupancy of the site. 
5. Exchange of Information. In addition to the specific obli- 
gations eA by this agreement, each party will endeavor in good 
faith to conduct its broadcasting activities in accordance with the in- 
tent of this agreement and will cooperate with the other party so as to 
anticipate and prevent any objectionable interference. To this end, 
each party will, upon request of the other party, exchange full informa- 
tion as to present and future operations from the tower. 
16. Legal Rights. It is not the intention of the parties that 
arbitration and other provisions hereof shall deprive either party of 
the right to'seek legal damages against the other for any damage or 
loss that may be suffered because of objectionable interference, which f 
a party has caused or bears the sea seein to cease under the terms 


of this agreement. ' f 
i Equitable Reli - The —. hereof for protection 

against objectionable interference are the essence of the agreements ‘of 

the parties hereto, ~and such interference will, or may result, in im- 

mediate and texeperanie loss and damage to the party suffering‘such 

interference and the loss or damage will be such that money a 

in a court of law cannot fully compensate therefor. Accordingly, when- 


ever a party is required by the provisions of this agreement to discon- 
tinue an interfering broadcast activity and fails tod do so,. the other 


party will be entitled to appropriate injunctive and 4 other equitable 
relief. 
[12124] 
18. sadomnty and Insurance, Bach party agrees to indemnity ; 


% 
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aa5 

former or of any of its contractors, representatives, employees or 
agents on or about the site and the tower. Each party further agrees 
to procure and keep in force and effect at all times with premiums paid 
liability insurance covering the above indemnity in amounts of not less 
than $100, 000/$500, 000. : 

19. Notice. Any notice or communication to either party here- 
to shall be deemed sufficiently given if the same be in writing and sent 
by certified mail, addressed to the other party at its above address, 
or personally delivered to an officer of the party at the offices of the 
party at that address, and the time of giving of such notice or commu- 
nication shall be deemed to be the time when the same is so mailed or 
personally delivered. , 

20. Assignment. This lease may not be assigned. by 220 with- 
“out the written consent of CBS except toa corporation, individual, 
 paaia or other business enterprise, which acquires 220's tele- 
vision broadcasting license, obtains the permission or approval of the 
Federal Communications Commission to carry on commercial televi- 
Sica, broadcasting from the tower, assumes in ee the full and 
entire obligations of 220 hereunder and’ is oe Fesponsible. 


+ [12125] . : 

21 Regulations. 220 shall comply with all present. and future 
requirements of law, ave ordinances, orders and regulations of all 
appropriate governmental and municipal authorities, and 220) shall not 
do any action oF suffer any condition to exist-in, upon or about the 
demised premises which’shall-subject CBS in any way to any patehity 
for penalties, fines or damage. 

22. Mechanic's Liens. If a notice of mechanic's lien be filed 
against the demised premises, the site, the tower or CBS' transmitter 
building purporting to be for labor or material all oged to have been 
furnished to 220, and if 220 shall not cause such li "¥ 
within ninety (90) days ; after the filing of such noti 


*~ 


ye 
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option discharge the lien, and all cost in so doing shall be additional - 
rent hereunder to be paid by 220 upon receipt of invoice therefor, un- 
less discharge of such lien shall be secured by surety bond of a surety 
company satisfactory to CBS. 
23. Default. (a) If 220 shall make a sentra assignment for 
the benefit of creditors or shall be adjudicated bankrupt, the term of 
this lease shall thereby at the option of CBS, expressed in a one-day 
written notice to 220, expire on the expiration of said one-day notice fe 
as fully and completely as if such date of expiration were the date ¢ 
herein definitely affected for the expiration of the term of this lease. “ 
~, (b) If 220 shall make default in the payment of rent or ¢ “ 
additional rent; or in the payment of any other sum of money required ¢ 
to be paid under the terms of this lease; and in the further event, if 


iy [12126] © 
in case of any such default, that such default shall continue for twenty ‘ 
(20) days, or shall not be fully cured within said period, after wri 
notice by CBS setting forth the nature of such default, then, leur i 
. piration of said twenty (20) days, CBS may at its option forthwith termi- 
nate this lease by written notice to 220 and thereupon this lease 
terminate as if the date of expiration of the term hereof had been | 
reached. "5 ra 

(c) Hf 220 shall make default in fulfilling any of the cov- “ 
enants and obligations-of this lease other than defaults hereinabove 
specified (requiring only twenty (20) days notice for forfeiture or termi- 
nation) then, in that case, CBS may give 220 ninety (90) days notice of 
the happening of such default, setting forth the nature thereof, and if 
at the expiration of said ninety days, said default shall continue to exist 
and 220 shall not have taken all practical steps to cure such default, " 
CBS may at its option at any time thereafter give to 220 a notice of ge 
termination of this lease, and on the date of.termination as specified . J 
; therein by CBS, *thié tease shall-terminate and expire as fully and com- 
pletely as if that specified date were the dats herein fixed for the ~ oa | 
es .* “ 


> =e . . : 
i * 1 Ey 
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[12127] 
~ ' expiration of the term of this lease. | 
(a) No delay in asserting and no waiver of default by 
CBS hereunder shall be deemed a waiver of subsequent defaults or of 
any provision in this lease, or prejudice its — to terminate here- 
: under, 3 
[12127] , 
(e) Upon any such termination as herein provided, 220 
shall remain liable under the terms of this lease as provided by law. 
24. Eminent Domain. If the demised premises or any part — 
thereof be taken by eminent domain or condemnation proceedings, CBS 
shall be entitled to receive any awards that may be made for or on 
account of the demised premises but not for 220's transmitter building 
and improvements. , co 
> 25. Subordination. This lease shall be and at all times remain 
subject and subordinate to any mortgages, deeds of trust, bond issues 
or, trust indentures now on or which may hereafter be placed upon the 
. premises. 
IN WITNESS WHEREOF, the parties have respéctively signed 
and sealed this lease agreement as of the day and year first above writ- 
ten. 


% 





: 
220 TELEVISION, INC. | 


(Seal) : By, 





COLUMBIA BROADCASTIN G SYSTEM, INC. 


Acknowledgments ! 











40. 












































































FCC Fore 314 PART II (To be completed by ASSIGNEE) Section I, Page 4 + 
INSTRUCTIONS FOR PART II (Assignee) Sere! bey ORES SOT Eisen tae Sattacelen A Foe a 
A pee the assignee, stated am Section I gry 
shall exact corporate name, if @ corporation; if a - 
Set es eee se | en 
P + a3 en as- 
societion, the neme of an executive officer, his office, and 220 North Kingshighway 
the name of the association. In other sections of the form, 4) 
the neme. need be only sufficient for identification ofthe 
aenignee.~ «< 
is san ental ches: queseition mmt'te encmelty aenges Send commen owing-named 
2f em tntivide); by one of the partners of the esuig=we if a ah tha oat atitl ohare Uc so — oA 
partnership; ty a officer of essignes if a corporation or 
} association; or by ettormsy of essignes only under coxtitions A 
, eho in Section 1.303, Rules Relating to Practice anid Procedure, 
4. a. Will assignee’s control over 4 
the station, its property and equipment 
| - We ektormay to act must be suimitted with application. arise out of oluotary eeresaent with she meena? If the sa 
. answer is " Yes", attach t copies of t reement as . 
€. Before filling out this application, the essignee Exhibit No. » unless heretofore attached = answer to “ 
should familiarize himself with the Communications — Par. lla, PeeteI of Section I hereof. ; . 
act of 1996 and the following parts of the Commiss- | | 
ion’s Rules and Regulations: Part I, Rules Relating sdievetofone attached by Asssgnoe'{bucil “ 
to Prectice ani ne Perts ea, to the assignee claims control over the station specifically 
show (1) assignee will have complete control over all neces- re 
sary cage pengeney = its — ates wag tare t 
tatement gee’s reasons or purposes over the programs to cadcust; consideration, ther 
Ae Lives Tel? ® at a i. - = monetary or otherwise. and whether paid or promised; (3) a)l ries 
other terms and conditions involved in the assignment, inc lud- 
ing @ statement that the instrument “cebmitied covers the en- P “ 
tire arrangement between the perties (if it does not, al! 
other pertinent legal instruments aust be submitted); (4) as- a 





signment is subject to consent of the eens 










b. Does assignee’s control over the Yes oO No f 
atation, its property and eqipment 4 
arise outof involuntary action? If the answer is es", 
waive as Exhibit No. a full Sees are statement of the 
character and status ol procesding ( i.e., administration of 
estate, bankruptcy, dissolution, etc., or operation of law 
in any other manner), showing all perties thereto, and at- 
tach copies of will, letters testamentary, letters of ad- 
ministration, or pleadi et and court orders properly cer- 
tified by the clerk of court having jurisdiction over 

the matter. 




















. Whet is-the nase and eddress of the omer of the statin 
(af other than the assignee)? " : 


The assignee waives any claim to the use of any particular 
frequency or of the ether as against the reguletory power of 
the United States because of the previous use of the same, 
whether by license or otherwise, and requests consent to the 

assignment of this license and/or construction permit in ac- 

cordance with this application. (See Section 304 at the 
Communications Acc of 1934) 


The assignee represents thet this application is not filed 


for the purpose of sopedsies obstructing, or delaying de- 
termination on any other seplscatien. with which it may be 


in conflict. 














All the statements made in this pert of this application end 
attached exhibits called for "aga this pert are considered 
material representations, and all the exhibits are e mater- 
ial part hereof end are incorporated herein as if set out in 
fall in this application. ‘ 














3B Utech as Exuibit Ne. 3 ry we acten “Ialeoce sheet shox- 
ine assixuce’s financisl ceadition after <giving effect to 
the provisionx imolver in tnix appt ication as of the same 
date of tit ie inace sheet sul mitted in resporse to Section 
121, Pare. 2, of this ay+licatior. 
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The assignee, or.the undersigned on the assignee’s behalf states that he has endesvored to suppl full and correc i i 
as to all matters which are relevant to this application and that he has done so as to all auttars ang Ap en pag 


Dated this 25th tay of _SOPE+ _ 19 57 | 


= 220 T: Television, Hite 
of assignee * 


py __/8/ Harold Koplar i 
Subscribed and sworn to before , Title 7 
me thin 25th dey of SOM 1097s - ___// Beatrice Knetzger 


Notary Public 


ny Public’s seal aust be affixed where the lew of 
jurisdiction requires, otherwisc atate that lew does not require seal.) 


ty comniseicn expiren___9-20-61 


1f assignee is represented by legal counsel. 
state name and post office eddress: 


Exhibit No. | Section and Para. | Neme of assignee’s officer or enployee (1) by wnom or Official title 
eid wnose direction exbibit was prepared (snow 9 
wad ! 


. Harold Koplar (2) President 
Harold Koplar 2) | President 
Harold Koplar (2) | President 
Harold Koplar (2) President 
Harold Koplar (2) Sowstbond 
Harold Koplar (2) oer a 
Harold Koplar (2) President 

' Harold Koplar (2) . : Pros:dent 
Harold Koplar (2).. 3 


& 
3 
4 
5 
6 
7 
8 
9 


Harold Koplar (2) 
Harold Koplar (2) 








Broadcast Applicatios Section I] 


the applicant. In case 
on trans! pentane garcia died abide 
ecold' eon atrenescaiite tusiiia, it tay ceeuaciie Csmitindton Yar ocveiver-cf Ut auiek ara of thie ) San = 


1. applicant is (Check one): An individual [~], a general partnership 5 ee worpontion Ey 
; an association | | 
2 applicant is not an individual, give the State, District, 
Territory or Possession under the laws of which it is organized. Missouri 
Se Submit as Exhibit no. 2 copies, one of which must be properly certified, of (a) if applicant 1s a general or limited 
pertnership, the partnership agreement; (b) 1f applicant is a corporation, the articles of incorporation (or charter) and the by- 
laws, certified by the Secretary of State or other appropriate official; (c) if applicant is an unincorporated association, the 
articles of association or other legal instrummt under which applicant is organized showing the purpose thereof, and the bylass, 
y- In each case, submit properly certified copies of al] smande:mts. 
e@pplicant is a corporation or an unincorporated association, indicate specifically by ; page rept 
the articles of incorporation or of association, the charter powers relied upon by the applicant to show that it is legally em- 
powered to construct and operate the proposed station. If the articles of incorporation do not specifically authorize kind of 
tuminess sought to be entered into, attach a statemmt from Secretary of State or other officer interpreting the language relied 


ee Page 1, para. Ninth, Exhibit 2 


If the answer is "No", state the nawe amd citizenship of each person who is not a citizen of the United States. : 
: : | Not applicable ¢ 
7 Is United States citizenship of any party to this application claimed j 
by reason of naturalization? res (J de 


If so, state the name of such party, the date and place of 
issuance of final certificate of naturalization, certi 


ficate 
mmber, and name and location of court. authorizing issuance of same. Not applicable 


Se Is United States citizenship of any party to this application claimed by reason of naturalization 
of a paren’ fs ves (1) of 1 


If so, state the name of such party, the neme of the 
perent to whom the fina) certificate was issurd, the age 
of the party to this application at the time the certi- Not applicable 
Ticate was issuet, end any additional facts relied on to 
establish citizenship, in addition to the information 


¥ (a) Is applicant or any party to this application a representative of an alien or of a foreign goverment? Yes [} 
(>) If applicant is a corporation, is more than 4) percent of the capital stock owed of record y ; 
or may it be voted by aliens or their representatives, or by a foreign goverrment or a representative . Yes (J a 
b orporation organized under the laws'of a foreign co ? : 
{c} If applicant is a corporation and is controlled by another corporation or corporations, is more 
than 2 percent of the capital stock of such controlling corporation or corporations owned of record or vs (J SC 
may it be voted by aliens, their representatives, or by any corporation organized under the laws of a 


has applicant or any party to this application had a station license revoked by order or — 

decree of any Federal court? | ; y res (ef) 

(D} Has the applicant or any party to this application been found guilty by a Federal court of 
the violation of the laws of the United States relating to unlawful restraints and monopolies and ws} »(] 
to combinations, cor ts, or agreements in restraint of trade? : 4 

(c) Has the applicant or eny party to, this application been finally adjudged guilty by a Federal court 
of unlawfully monopolizing or attempting unlawfully to monopolize radio commmnications, directly or ws CJ % CI 
indirectly, through the control of the manufacture or sale of radio apparatus, through exclusive traffice arrangements, any 
other means, or to have been using .unicsr mi “’..is of competition? (See Section 313 of the Commmications act of 1% 
; @) tas the applicant or any party to this application veen found guilty by any court of any felony 


relating to unlawful lotteries, restraints and monopolies and combinations, contracys or agreements in 


or other crime involving soral turpitude, or of the violation of any State, territorial or local lew ws [J C5 
restraint of trade, or’ of using unfair methods of competition? ~ 2 : cs 





Broadcast Application 


10. (Contimued) « 
e. Is.there now peiting in any court o administrative boty against the applicant or any party to this 
application any action inwolving any of the matters referred to in Paragraphs 10a, b, c, amid above? 


f. Have voluntary proceedings in bankruptcy been instituted by, or have involuntary proceed- 
ings in baniruptcy ever been brought against applicant or any party to this application? 


h. If the answer to any of the foregoing parts of this paragraph is "Yes", sibeit ax Exhibit No. @ full disclomure concerning 
the persons and matters involvel, identifying the court ari the proceeding (by dates and file neterey, stating the facts up 
WAS BN PES A TEE EE? SEP SALINE EON OLE RRR, MENS SSR Son Fie wether 


(c) Vote mesh i ag Taenedesier No. shares 
10, 000 


13. ge ee Ep Pe a 
form, 1%, the beneficial omer of the stock a person other then the omer of record or subscriber? <" 


If so, submit as Exhibit No. a statement of (a) the nave of the omer of record, or mbacriber, (0 
ficial omer, (c) St Comin tcee velar wtxich (i cone Ce schacrtber Heide aay vome:or bes ethecrdbed for such stock, end @) a 
SE SS EE eee er eens See , 


14. es applicant any.other obligations or securities authorized or autstanting which beer votireg, 
rights either absolutely or upon any contingency? 


If a0, submit es Exhibit No. a statement of (a) the nature of such securities, (b) the face value or par value, (c) the 
ramber of units authorized, (4) the mebder of units insured and outstanding, (e) the meber of units, if any, proposed to be is— 
sued, (f) the cantitions or contingency upon which such recurities way be voted, and (g) ee 
ties have been voted or entitled to be voted in the past £ years emj at the present time. 


iSe. Is applicant corporation, directly or intirectly, controlled by another corporation or, legal entity? en BJ vo () 


vb. whe 5 mi ca ca a 
or legal entit; 


¢. If the answer to any of the foregoing parts of this paragraph is *Yes", state below the name of such other corporation or 
pi gohsqiacd beghpomgetaupan oe | (a) @ statesent of how such control, if eny, exists emi the éxtent thereof, art 

@) with respect to such other corporati or legal entity, a statement answering paragraphs 11 to 15, inclusive ani the informe- 
tion requested in Tables I and II of this section. 


16. ie ha Re Reel ne te EE 
30, state b of such o : 


P1O e parent corpo Ord ’ 1 
cach sir corporation or Jee ety enmerin pareergin It to fy en te infreatienreqante in Table Tend 1 of 
this section, to an? inching the organization having final camtrol. 


circa de se cocesinacnte mancecintsiey ors Sk Sekt ee eam Aol, per omrsts er eeeTEN 
p raphe 17 ard 1k. 


Iv. | 


18. State the total mater of menbers or persons holding any omership interest in-t 
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Broadcast Applicatioa __ EBGAL QUALIFICATIONS =. Section 11, Page's 
» ne ee ee ee 
: interest Z 


(3) Call letters of station 
or file muber of appl ication 


TV application BPCT -1778 
denied, 3/27/57 
competitive hearing 


TV application BPCT -642 St. Louis, Mo. 
dismissed without 
prejudice, Oct. 195 


Clarence M. Turley |Director at time of | BPCT-654 
oe dismissed 1/31/50 


For other partici 


““. Is the applicant or any party to this application controlled, directly or indirectly, by any 
erson who hes any interest in or connection with any broadcast station or application of the 
<ype referred to in Paragraphs ty(e) to (d)? If so, submit as Exhibit No. giving full 
particulars. 


2. Lay ala, gel end apgiommetian - sara. nga me ahs gia eel aaa iriene mene Scat 
mother, brother, sister, son or ter}? 

4i-does enpnelior of Ue tentials facliy (ice, husband, wife, father, mother, brother, 
SEs OER OE ND Ey I EE ee Pe ST 30 SF SoC 

th any other pplication? 


(c) If answer is "Yes" to either (a) or (b) above, state (a) names of the persona, (6) relationship, (c) nature and extent of 
euch interest or connection, (d) neme of applicant or cal] letters of station, (e) file mmber of application, and (f) location 


0 station cm prepoied station: tnaivedss,, Sam Koplar and Jeannette Koplar are husband and 
wife and parents of aaroe Koplar, Lillian K, Shenker and Betty K. Bennett. 


| OWNERSHIP AND CONTROL OF STATION 


22. The Comission is seeking in this paragraph information as to contracts and arrangements now in exintence, ax well as any 
a lh a MOLES RED SASEN BRIBED SG LOE REQRENE: SF SNENRS CRRRERET:: CERRO, Or ORR RESO Sle 


omerantp [ XJ 
(b) Name and address of the omer of the station (c) W111 the applicant. have and maintain Yes [X) nof7} 
(&f other than the applicant) : absolute control of the station, its 
' equipment, ani operation, including camplet« supervision of 
the programe to be broadcast? if “No", explain 


not applicable 


. @ are there ary documents, instruments, contracts or understandings relating to omerahip, we (H wT) 
‘ management, use or contre! of the stetion or facilities, or any right or interent therein? ; 


- $f 90, attach as Exhibit yo. & copies of a)? such documenta, inatrusmnts or contracts sri 
state the.substance of oral contracts.or understandings. (See Exhibit 1) 





Broadcast Application 


Oe Orr ra ce erates ‘nations thet follow informtion es to contracts ent erranguents nov injexisteme, os well an 
Be te ree tee ie enn Te Tet prneene otiteee Plntraeg a aa Seatieny or qumetions 
ee oe eee 


1. a. Give estinated initia) corts of waking irstallation for which application in mare. If perforsed under contract for the 
completed work, the fects ax to such contract must be stated in lieu of estimates an to the several items, gd a aa 
shorn sust be the costs in place and ready for service, inchuting the asamts for lebor, 

freight. Cost items such es profersional fees, mobile equiprent, 

"Other Htess® below. 


b. State the basis of tle extiretes in (a) above 


Equipment manufacturer's quotation, applicant's experience with Lecierracsions 
in area, and advice of experienced television broadcasters in area. 


¢. The propose) conatruction i=« to te financed an‘ paid for in the following wenner (incluting specified statements as to thr 
epproximete amount to be prt ar! paid for fran each source.) The firencial plan should provide for any arktitional construrtion 
See eae a He cet pare OF Fae ORR eats, see Neeser Ge airty. opinion ae Pe atatow dir the 

event operating expermes should excee! operating reveraen: 


Existing Capital 


a detailed balance vet OF applicant an at the clon of u month within @) days of the date oF 
gol icmmnntpereaeeetid, Whig ome pew ots If the statun ar! composition of eny essets ami'-Habilities on the bal- 
SS ee ee lees ae ~~ schedules which xive a complete an- 


D. Attach ex Exhibit Ko. @ xtatewent showing the yearly net incowe, after Federal incare tax, for earh of the pest 2 years, 
eit team th ec ae talent sees te a 


Nese arel arttress of the party incavinan Ue wees eet 
220 Television, Inc. 


4. Contition of deponit (in tnet, savings, minject to clvck, on tise deposit, who may drew on account! and for what purpose, 
or over carvlition) 


Subject to check, any 2 signatures of Harold Koplar, Lillian K. ow and 
Jeanne Dunaway 


°. Pieter te find oorw Sopenited for Ur mci prpaw of constracting en! qareting Che station 





FUNDS, PROPERTY, BTC., TO BE FURNISHED BY PARTIES CONNECTED WITH APPLICANT OR BY OTHERS 


4. Sedmit as Brhibit No. Q@ a statement setting forth the full name and address of each person (whether 
or not connected with applicant, but incleding partners, shareholders, or subscribers to capital stock of the 
applicant) who bas furnished or will furnish funds, property, service, credit, loams, donations, assurances 
or other things of value, or will assist in any other manner in financing ‘station. For each person (other — 
than finascial institutions or equipment manufacturers) who has furnished or will furnish one percent or 
more of the total of things of value excluding loans from financial institutions and equipment credit supply 
the additional information requested in a to g below. For financial imstitutiogs or equipment manufacturers, 
supply the additional information requested in bh below. ("Farnish" or “furnished” as herein used includes 
payments for capital stock or other securities, loans and other credits, gifts and any other contributions.) 


a. A description of that which has been or will be furnished by each person showing the value thereof 
aad any encumbrances thereon. 


bd. If the funds or other thisgs of value proposed to be used for the purchase or construction of the 
station have been acquired for that specific purpose, indicate the source or sources thereof. 


For each persoa who bas agreed to furnish fonds, purchase stock or extend credit, submit a veri- 
_ fied copy of the agreement by which each person is s0 obligated, showing the amount, terms of re- 
payment, if asy, and security, if any. . 


Por each person (except financial institutiogs) who has agreed to furnish funds or purchase stock, 
but who has not already done so, submit a balance sheet or, in lieu thereof, a financial ‘state- 
ment showing all liabilities and containing current and liquid assets sufficient in amount to meet 
current liabilities tincludiag amounts payable during the next year on long term liabilities) and, 

. dm addition, to indicate financial ability to comply with the terms of the agreement. The dal- 
ance sheets submitted should segregate receivables and payables to show the amounts due within one 
year and those due after one year. The term current and liquid assets refers to items such as 
cash, or loan valve of insurance, government bonds, stocks listed on major exchanges etc., or other 
assets which may de readily used or converted to provide fund$ to meet the proposed commitments. 
Assets such as accounts receivable, which result from normal operation of a business, stocks of 
close corporations, timberland, building lots, etc., are not considered as a readily available 
source of funds without a specific showing that such assets will provide funds to meet proposed 
commitments. If a balance sheet does not clearly indicate liquid assets sufficient in amount to 
meet current liabilities and. in addition, proposed commitments, it should be supplemented by a 
statemeat showing the manner in which aon-liquid assets will provide such funds. Any financial 
statement furnished in lies of a balance sheet should, likewise, describe assets relied on to 
provide funds, in sufficient detail to permit a determination of current position and should be 
more than a mere statement of total assets and total liabilities or a statement of net worth. 


As to each person who bas or bas had ir the past 5 years an interest of 25% or more in any busi- 
ness or financial enterprise or asy official relationship to any business or financial eaterprise, 
give full and complete disclosure of the enterprise, the name and principal place of business, the 
character of business engaged in, and the nature and extent of the interest in or relationship. to 
sech busizess. ‘ : 

Net income after Federal income tax, received for the past two years by each person who has fur- 
sished or will furnish feads, property, service, credit, loans, donations, assurances, or other 
thiags of value. {A ‘statement that income for the required periods was in excess of a certain 
specified amount will be syfficient.) 


If applicant or any persos named in the exhibit has pledged, hypothecated or otherwise encumbered 
any. stocks or other securities for the purpose of providing applicant with funds for corgstructioa 
of the station hereia requested, submit a statement explaining each such tramsaction. 


Por financial institetions:- or equipment manvfacturers who have agreed to make a loan or extend 
credit, submit a verified copy of the agreement by which the isstitution or manufacturer is so 
obligated, showing the amount of loan or credit, terms of payment, if any, and security, if 
asy. 








Srosicast Application FEDERAL COMMUNICATIONS COMMISSION | Section IV | 


Name of applicant 
STATEMENT OF PROGRAM SERVICE . 
OF BROADCAST APPLICANT 


220 Television, Inc. 
NOTICE TO ALL APPLICANTS 
the replies to the following questions constitute a representation of progreaming policy upon which the Commission will rely in 
considering the application. It 1s not expected that licensee will or can adhere inflexibly in day-to-day operation to the rep- 
resentation here made. However, since such representatics will constitute, in part, the basis upon which the Commission acts on 
ES SE a SE EE ES DS SOBRE Se NN NN LE 0 ANTI Ht SRE TYEE. at enhoncerabely, gystonntte 
responsible judgement of his proposed programming policy. 
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INSTRUCTIONS 

| 

1- Paeregraphs 1 to 4 are divided into a left-hand colum which pertains to past operation and a right-hand colum which pertains to 
Proposed operation. Applicants for new stations or sesignees or transferees of existing stations are to fill in only the right- 
hand column while epplicents for authorizations for renewal of existing station licenses are to fill in both columns. 

2 Program data on past performance ere to be based on the composite week for the year preceding the date of application except in 
the case of renewal applications where the year preceding the expiration date of the existing license is ‘to be used. The days 
comprising the composite week of each year will be designated by public notice on or about November 15th of that year. 

3 Progran classifications incident to the replies to Pursgrephs 2, 3, and 4 below, are to be in eccordance with the definitions on 
Page 4 of this Section. 

4 Aswignees or trensferess filing FCC Form 314 or 315 need not complete paragraphs 5 or 8. 


Fl | 


(@) State actual minimm weekly schedule of operation under (b) State minimm weekly schedule of operation proposed by licen- 
' see, permittee, assignee or transferee, giving opening anid 
Closing time and total hours for weekdays end Sunday. 


4 FM to midnight, Sunday through 
aturday. | 











v 
































(&) State the percentage Of tim to be Gfvoted to each of the 
following types of programs for a eh oan 0d 

operation under the authorization sted (totals to equal 
21008 - Attach program schedule for this proposed typical week 
and indicate thereon the class of each Progrem in accordance 


ito each of the following types of programs (totals 


e 


quiz, breakfast, children's, etc.) 


Religious (include here all ser- 
mons, religious news, music, and 
Crem, etc.) 


Agricultural (include here all 






Discussion (include here forum, 
panel and round-table programs) 


Talks (include here all] conver- 
sation programs which do not fall 
under Points (4), (3), @., (S)>5 
or (6) above, inciting sports) 












Broadcast Application 


(a) Dividing the broadcast week into 15 minute periods, 
oe cify below the mmber of 144 minute periods within such 
15 migaste periods during the composite week in which were 
broadcagt (exclusive of non-commercial spot announcements, 
call let announcements and promotional announcements for 


No. of 14% minute 


(2) No spot 
commercial 


{2 One spot announce 


(4) Three spot ammouncanents 
(5) Four spot amouncements 
(6) Five or more spot announcements 


Total rember of 146 minute 


surcial epot and call letter anncuncanenta, ant pro o 
errnoenents Far: trastidiling “tvgii Titec Airing ‘ 
composite week which exceeded one minute in length 
(See definition of spot announcement) 
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Sections IV, Page 2 


(0) State what the practice of the station will be with respect 
to the mmber and length of spot announcements allowed in a 
given period. 


The applicant proposes to follow the 
recommendations of the NARTB 
Television Code with respect to the 
number and length of spot announce- 
ments in a given period. 


4. In the tables below the percentages for each seguent are to be computed on the basis of 100 percent of the operating hours 
within the particular segment for the seven days comprising the composite week (i.e., if full time operation, 7 hours for the 
8 a.m to 6 p.m seguent, 35 hours for the 6 pom to 11 pm. segment, and the total weekly hours of operation between 11 p.m, 
end 8 a.m. for the third segment). The percentages. in the colum headed “Total® are to be computed on the besis of WU percent 


of operating hours for the seven days. 


The exact ramber of spot ammouncements should be stated, including those broadcast within participating programs, but excluding 
call letter ammouncements (call letters arx! location) and promotional announcements for sustaining program. 

-NOTE: The purpose of the following tabulation is to enable the Camnission to secure quantitative data as-to the proportion of 
time (to be) devoted to the various classes of' programs. The function of each class of program as part of a diversified progrem 
structure 1s discussed in the Commission's Report of March 7, 1946, entitled “Public Service Responsibility of Broadcast Licensees*. 





(>) Show in the table below the percentage of time proposed to 
be devoted to each of the following classes of programs during 


(1) Network commercial (NC) 
(2) Network sustaining (NS) 
(3) Recorded commercial (RC) 
(4) Recorded sustaining (RS) 
(5) Wire commercial (WC) 
(6) Wire sustaining (KS) 
(7) Live comercial (LC) 
(8) Live sustaining (LS) 
(9) Total commercial 
(1+34+5+7) 


(w) Total sustaining 


(1) 


“en 


pplication 


Ss (a) Attach as Exhibit No. the original or one exact 
ee ee ee eaeie  eraiews 


of the answer is "Yes", give the name of the network. 


ro Attach es Exhibit No. 1 a narrative statement on the 


policy to be pursued with respect to miking time available for 
the discussion of public issues, including illustrations of the 


types of programs to be broadcast and the methods of selection of 


subjects and participants. 


12 State applicant's general plans for staffing the station, 





(c) What kinds of programs (musical, spi 
duplicated? 


State the average rumber of hours per! week which will be 
used in advertising or promoting any business, profeasion or 
activity other then broadcasting in which the applicant is 
engaged or financially interested either directly or indirectly. 
If this 1s an application for renewal of license, show this 
Gata for the past license period also. ! 


See Exhibit No. 11 


Section IV do not in the applicant's 

station operation, attach as Edubit Noe 

setting forth any additional program data that the applicant 
Gesires to call to the Commissian’s attention. (if the appli- 
cant feels that the program material in Paragraph 2 
is susceptidle of classifications other those listed he 
Se a Ras Se Ry SE 
this Exhibit.) 


the mumber of employees in each department (1.¢. program, 


cotmercial , technical, etc.), and the names, residence and citizenship of the general manager, station manager, program 
@irector ei other department heads who have been employed or whom the applicant expects to employ. i 


General and Administrative 

(General Manager -Howard S. Frazier) 
Sales 

Programming 

Engineering 


(Chief Engineer, Kenneth Hildenbrand) © 


All employees will be U. S. Citizens 


ase _ ie, v a ON 








cmseens, wu 
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| PROGRAM CLASSIFICATION 


) 4& commercial {Ct is any program the time for which is paid for by a or any program which 
|] is interrupted by # spot announcement (gs defined below), at intervals of less then 14 1/2 minutes. A network 


| program shall be classified ss “commercial” if it is commercially sponsored on the network, even though the 
particular station is not paid for carrying it--unless 311 commerciel announcements have been deleted from the 
by the station. Cooperative programs furnished to its affiliates by a network which are available for 

local spossorship sre network sustaining programs (NS) if no local sponsorship is involved and sre network 


commerciel programs {NC} where there is locel spomsorship even though the commerciel ennouncement is made by 
the stetion’s local announcer. 





tit will be noted that any iqg minute segment of a program which is int ed by a commercial ennounce- 
ment is classified as a commercial program, even though the purchaser of t terruptiag announcement has not 
also purchesed the time preceding and following. The result is to classify so called “participating” programs 
3s comercial. Without such a rule, a 25-minute program may contain 5 or even more minutes of advertising and 
still de clessified as “sustaining”. Onder the proposed definitions, a program may be classified as 
although preceded and followed by spot announcements, but if a spot announcement interrupts a program, the 
tga minute segment so interrupted must be classified as "commercial.") 


A sustaining Progr en (S) is eny program which is neither peid for by a sponsor nor interrupted by a spot 
announcement (as belcw.) 


A network am (N) is any program furnished to the station by a network or snother station. Delayed 
broedcasts of transcribed programs or films, originated by networks are classified ss “network” not "recorded." 
Cooperative programs furnished to its effilistes by a network which are available for local sponsorship are 
setsork sustaining progrems (NS) if no locel ‘sponsorship is involved and are network commercial programs (NC) 
where there is local spomsorship even though the commercial announcemen? is made by the station's local 
panouscer. Programs are classified as network whether furnished by a nationwide, regional, or special network 
or by another stetica. 


A recorded progrem {R} is any program which uses phonograph records, electrical transcriptions, films, 
or other means of mechanical reproduction in whole or in part--except where the recording is wholly incideatal 
to the program and is limited to beckground sounds, sound effects, identifying themes, musical "bridges", etc. 
A program part transcrided or recorded and part live is classified as “recorded” unless the recordings are 

‘wholly incidestal, as sbove. A transcribed delayed broadcast of a network program, however, is not classified 
ae“recorded” but #s “network.” A recorded or filmed progrem which is » locel live progrem produced by the 
station and recorded for later broadcesting by the stetion shall be considered # local live program. 


A wire com (bh? ts any progrem the text of which is distributed to s number of stations by telegraph, 
seletypas oF natlar meens, end reed in whole or in part by a local announcer. Programs distributed by the 
wire news services are “wire” programs. A news program which is part wire and in pert of noa-syndicated 
origin is-classified as “wire” if more than half of the program is usually devoted to the reading verbatia, or 
virtually verdatia, of the syndicated wire text and otherwise is classified ss "live." 


& local live (L) is eny local program which uses live talent exclusively, whether origissatiag 
in the station's eedics or by remote costrol. Programs furnished to a station by sa network or another sta- 
tion, however, are not classified as “live” but as “network”. A program which uses recordiags in whole or 
im pert, except in s wholly incidental msnner, should not be classified as “live” but as "recorded." bire 
progress, as defised above, should likewise not be classified as “live”. A recorded program which is a local 
‘live program produced by the station and recorded for later broadcasting by the station shall be cossidered 
2 local live program. 


A non-commercial ansouncement (NCSA) is an announcement which is not paid for by a sponsor asd 
which Is devoted to « son-profit cause——e.g., war bonds, Red Cross, pudlic heelth, civic ansousceneats, 
etc. Promotional announcements should be classified as “non-commercial spot announcements" if the program 
promoted is a susteining program; other' promotional snncuncements should be classified as “spot anscence- 
ments". Participating announcements should not be classified ss “non-commercial spot announcements" but ss 
“spot snnouncements.". War bond, Red Cross, civic and similar announcements for which the statioa receives 
remuneration should not be classified as “non-commercial spot annovacements" but as “spot annoencenents.” 


A announcement (SA) is any announcement which’ is neither a son-comercial spot announcement (as. 
above nor a tion identification announcement (call letters and locatios). Aa ansouncement 
‘should be classified as a "spot announcement,” whether or not the station receives remuneratica, unless it 
is devoted to @ nonprofit cause. -Spossored time signals, sponsored weather announcements, etc. are ‘spot an- 
souncements. Usspomsored time signals, weather announcements, etc., are program matter and not classified 
as announcements. Station identification announcements should not be classified as either noa-conmercial 
spot announcements or spot announcements, if limited to call letters, location and identification of the 
Licemsee and network. Commercial continuity on spomsored programs is not classified as spot snsceacenents. 


- 
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[12141] : 

220 TELEVISION, INC. | 

P DB EET | 

UPON GIVING EFFECT TO PROVISIONS : 
"INVOLVED IN APPLICATION __ | —— 

sae $ 20, 366. 31 ; 

Equipment 5, 131.89 | 

Deposit with R. C. A. 16, 129. 45 : 

Organization Expenses 78, 372.35 ! 

TOTAL ASSETS 120, 000. 00 : 

| ! 

Deferred Accounts Payable $ 50, 000. 00 | 

Capital Stock 70, 000. 00 | 


TOTAL LIABILITIES & CAPITAL $120, 000.00 





NOTE 1: 220 Television, Inc. has a loan commitment dated Septem- 
ber 19, 1957 from 220 North Kingshighway, Inc. in the 
amount of $750, 000. 00 for purposes of constructing and 
operating its television station. 


NOTE 2: $30, 000. 00 in stock subscriptions will be subject to call, 
but it is not presently anticipated that all of this amount 
will have been called at the date of closing and therefore 
is not reflected in the assets or capitalization. : 


[12142] : 
Exhibit No. 2 | 
September 19, 1957 | ! 

The Articles of Incorporation and By-Laws of 220 Television, Inc. 
are herein incorporated by reference to the application of that corpora- 
tion in which these documents appear, each properly certified. This 
application, File No. BPCT 1778, was filed October 12,1953, and was 
denied in a Decision of the Commission of March 27, 1957, on a compara- 
tive basis but upon findings that the applicant was legally and otherwise 
qualified to receive a grant. The Articles and By-Laws so incorporated 


by reference are now the same as those onfile, not having been changed | 
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since certified to the Commission. Specific authority to engage in tele- 
vision broadcasting is contained in Article Ninth of those Articles of 
Incorporation. ., 
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Exhibit No. 3 
September 19, 1957 


In response to Section II, paragraphs 13 and 15c, all of the out- 
standing 7, 000 shares of stock of the applicant, 220 Television, Inc., 
are owned by 220 North Kingshighway, Inc., a Missouri corporation, 
certified copies of the Articles of Incorporation and By-Laws of which 
were filed with the Commission as Exhibits 1 and 2 of the application of 
220 North Kingshighway, Inc. for a television broadcast station filed 
April 1, 1950 (BPCT-642) for Channel 7 at St. Louis, Missouri, which 
channel was subsequently withdrawn from the St. Louis area. 

The 7, 000 shares of stock are the subject of the following three 
voting trust agreements: 

(1) Arthur A. Blumeyer, Chairman of the Board of 220 Television, 

Inc. -- 1, 000 shares (Attachment A) 

(2) Harold Koplar, President and Director of 220 Television, Inc. -- 

4,500 shares (Attachment B) 

(3) Lillian K. Shenker, Secretary-Director of 220 Television, Inc. -- 

1, 500 shares (Attachment C) 

220 North Kingshighway, Inc. is authorized to issue 20 shares of Com- 
mon ($100 par) stock, all of which is issued and outstanding, to a total 

of 5 stockholders. Each share has one vote. The response to each of 
paragraphs 12 through 15 of Section II is "No" insofar as this cor- 
poration is concerned. The officers, directors and stockholders of 220 
North Kingshighway, Inc., the Section I, Tables I and II information 
with respect to whom is contained in Exhibits No. 4 and 5, are as follows: 
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| 

Sam Koplar, President, Director -- 5% stockholder (1 share) 

Harold Koplar, Vice President, Director —45% stockholder (9 shares) 
Jeannette Koplar, Treasurer, Director -- 10% stockholder (2 shares) 
Lillian K. Shenker, Secretary, Director -- 20% stockholder (4 shares) 
Betty K. Bennett -- 20% stockholder (4 shares) 


[12145] | 


Exhibit No.3) 
Attachment A | 


AGREEMENT CREATING VOTING TRUST 
THIS AGREEMENT, made on this 12th day of March, 1956, between 

220 NORTH KINGSHIGHWAY, INC., hereinafter called the First Party, 
and ARTHUR A. BLUMETER of the City of St. Louis, Missouri, hereinafter 
called the Second Party, WITNESSETH: | 

WHEREAS, the First Party is the owner of seven thousand 
(7, 000) shares of stock of the 220 Television, Inc. and | 

WHEREAS, with a view to the safe and competent manage- 
ment of 220 Television, Inc. and in the interest of all af the stockholders 
and in the public interest, it is the desire of the First ea to create a 
trust in the following manner: 

1. Upon the delivery of the stock to the First Party the 
First Party shall forthwith endorse in blank and assign and deliver to 
the Second Party 1, 000 shares af stock owned by the First Party and 
shall do all things necessary for the transfer of the said 1, 000 shares 
to the Second Party on the books of the said company. i 

2. The Second Party shall hold the said shares of stock so 
transferred to him for the benefit of the First Party under the following 
terms and conditions: | 

The Second Party shall surrender to the proper officers of 
220 Television, Inc. for cancellation the certificates of stock assigned 
and delivered to him as hereinabove provided and instead of said certifi- 
cates shall procure new certificates to be issued to the Second Party as 


[12145] 
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Trustee under this agreement. 

It shall be the duty of the Second Party and he shall have 
full power and authority to represent the First Party and to vote the said 
stock as in the judgment of the Second Party may be for the best interest 
of the said company and the public at all meetings of the stockholders of 
the said company and the election of directors and upon all matters and 
questions which may be brought before such meetings as fully as if the 
First Party might do if 
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personally present. 
The trust hereby created shall continue until October 10, 1963 and shall 
then terminate. 
Signed on this 12th day of March, 1956, 


220 NORTH KINGSHIGHWAY, INC. 
By /s/ Sam Koplar 
President 
Attest: 


/s/ Lillian Koplar Shenker FIRST PARTY 
Secretary 


/s/_ Arthur A, Blumeyer 
SECOND PARTY 
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Exhibit No. 3 
Attachment B 


AGREEMENT CREATING VOTING TRUST 
THIS AGREEMENT, made on this 10th day of October, 1953, between 
220 NORTH KINGSHIGHWAY, INC. hereinafter called the First Party, 
and HAROLD KOPLAR, of the City of St. Louis, Missouri, hereinafter 
called the Second Party, WITNESSETH: © | | 
‘WHEREAS, the First Party is the owner of seven thousand (7, 000) 
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shares of stock of the 220 Television, Inc., and 
- ‘' WHEREAS, with a view to the safe and competent management of 

220 Television, Inc. and in the interest of all the stockholders and in the 

public interest, it is the desire of the First roar to create a trust in the- - 

following manner. 

1. Upon the dtm of the stock to the First Party the First 
Party shall forthwith endorse in blank and assign and deliver to the 
Second Party 4, 500 shares of stock owned by the First Party and shall | 
do all things necessary for the transfer of the said 4, 500 shares to'the a. 
Second Party on the books of the said company. : 

2. The Second Party shall hold the said shares of stock so trans- 
ferred to him for the benefit of the First Party under the following terms 
and conditions. i 

The Second Party shall surrender to the proper officers of 
220 Television, Inc. for cancellation the certificates of stock assigned 
and delivered to him as hereinabove provided and instead of said certifi- 
cates shall procure new certificates to be issued to the Second Party as 
Trustee under this agreement. 

It shall be the duty of the Second Party and he shall have | 
full power and authority to represent the First Party and to vote the said 
_ stock as in the judgment of the Second Party may be for the best interest. 
of the said company and the public at all meétings of the stockholders of 
the said company and the election of directors and upon all matters and ° 
questions which may be brought before such meetings as flly as if the 
First Party 
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might do if personally present. . cA 
| The trust hereby created shall” continue ten ao years from: . 
the date hereof and shall then terminate. 
. Signed on this 10th day of October, 1953 ! 
Attest: - 220 NORTH KINGSHIGHWAY, ‘INC. 


/s/ Lillian Koplar Shenker ~fa/- Sam Koplar | - President | 
Secretary FIRST PARTY 4,4 
fs/ Harold aogier - - SECOND PARTY = 
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[12149] Exhibit No. 3 
Attachment C 


AGREEMENT CREATING VOTING TRUST 

THIS AGREEMENT, made on this 10th day of October, 1953, be- 
tween 220 NORTH KINGSHIGHWAY, INC., hereinafter called the First 
Party, and LILLIAN KOPLAR SHENKER, of the County of St. Louis, 
Missouri, hereinafter called the Second Party, WITNESSETH: 

WHEREAS, the First Party is the owner of seven thousand (7, 000) 
shares of stock of the 220 Television, Inc., and 

WHEREAS, with a view to the safe and competent management of 
220 Television, Inc. and in the interest of all of the stockholders and in 
the public interest, it is the desire of the First Party to create a trust 
in the following manner: | 

i. Upon delivery of the stock to the First Party the First Party 
shall forthwith endorse in blank and assign and deliver to the Second 
Party 1, 500 shares of stock owned by the First Party and shall do all 
things necessary for the transfer of the said 1, 500 shares to the Second 


Party on the books of the said company. 
2. The Second Party shall hold the said shares of stock so trans- 


ferred to her for the benefit of the First Party under the tallowing terms 
and conditions: 

The Second 4 Party shall surrender to the proper officérs of 220 
Television, Inc. for cancellation the certificates of stock assigned and 
“delivered to him as hereinabove provided and instead of said certificates 
. Shall procure new certificates to be issued to the Second Party as Trustee 
under this agreement. 

It shall be the duty of the Second Party and she shat hase tail eee 
and authority to represent the First Party and to vote the said stock as 
in the judgment of the Second Party may be for the best interest of the 
said company and the public at all meetings of the stockholders of the 
said company and the election of directors and upon all matters and ques- 
tions which. may be brought before such meetings as fully as if the —— 
Party do if if personally present. 
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[12150] | 

The trust hereby created shall continue ten (10) years from the date 

hereof and shall then terminate. 
Signed on this 10th day of October, 1953. 





220 NORTH KINGSHIGHWAY, INC. 


By /s/ Sam Koplar 
President : 


FIRST PARTY | 


| 
Attest: ! 


/s/ Harold Koplar | bo | 
Vice-President /s/ Lillian Koplar Shenker 


SECOND PARTY 
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Exhibit No.4 
September 19, 1957 


% of No. of No. of 
Stock Shares Shares 
Residence Office Outstanding Issued Subscribed 


Harold Koplar 2-27-15 Pres., 64, 2/7 4500* § ---.) 
500 S. Warson Rd. St. Louis, Dir. 
Clayton, Mo. Mo. 


Sam Koplar 7-4-88 V.Pres., -- 
220 N.Kings- St.Louis Dir. 

highway Mo. 

St. Louis, Mo. 


Lilliam Koplar 5-8-13 Sec'y., - 21; 3/7 
Shenker St.Louis Dir. ; 
Topping & Clay-Mo. 

- ton Road, St. 

Louis County, Mo. 


Jeanne E. 9-25-10 
Dunaway Osawato- 
4961 Laclede mie, Kans 
Ave.St. Louis, 

Mo. 
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Arthur A. 12-27-86 ‘ . 14,2/7 
Blumeyer 

265 N. Union 

Blvd. , St. Louis, Mo. 


Donald Gunn 10-3-08 
4400 Bircher St. Louis, 
Blvd., St.Louis, Mo. 
Mo. 


Jack Flynn 4-5-02 

220 N. Kings- Worcester, 
highway Mass. 

St. Louis, Mo. 


Clarence M. 9-16-93 
Turley St. Louis, Mo. 
4 Hillvale Drive 

Clayton, Mo. 


Stan Musial 11-21-20 
5447 Chil- Donora, Pa. 
dress, St. 

Louis, Mo. 


Howard S. 12-4-05 
Frazier Bridgeton, 
4009 Van Ness N.J. 
St., N.W., . 

Wash. , DC 


Kenneth 7-5-04 
Hildenbrand Pueblo, 
$534 Lawn Colo. 
Ave. , St. mat 

Mo. 
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Harry Fender 7-2-01 --- 
220 N. Kings- Frankfort, 
highway Indiana 

St. Louis, Mo. 


220 North Beneficial Owner of 7000 shares 
Kingshighway or 100% of stock presently issued. 
Inc., 220N. 

Kingshighway Blvd. 

St. Louis, Mo. 


- Heid as Trustees for 220 North Kingshighway, Inc. 





Name 


- Harold Koplar: 


Business Activity 


409 a 
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220 North Kingshighway, Inc. 


220 N. Kingshighway, St. Louis, 


Missouri, (hotel operator) 


The Chase Hotel 
St. Louis, Missouri 


Forrest Park Hotel Co. 


St. Louis, Mo. 


Park Plaza Drug Co. 


St. Louis, Mo. 


220 North Kingshighway, Inc. 


220 N. Kingshighway, St. 
Louis, Mo. 


The Chase Hotel 
St. Louis, Mo. 


Embassy Investment Co. ‘ 
St. Louis, Mo. — 


San Janet Apt. Hotel Co. 
St. Louis, Mo. 


Forest Park Hotel Co. 
St. Louis, Mo.: 


- 


Hotel ianagenent Co. Inc. . : 


‘St. Louis, Mo. 


Park Plaza Drug Co. 


Montgomery ravestment Co. 


" St. Louis, Mo. 


Hi-Way Theater 
St. Louis, Mo. 


Siesta Hotel. 
” St. Louis, Mo. 
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EXHIBIT NO.:5 : 
September 19, 1957 


Extent & Dates a 
» 45% owner; Vice Pres. 


_ and general mgr. and 


_ director in excess of 
5 years. , 
Oiticee, rieatinndad Ha 
General manager, for. 
‘past 5 years. 
Officer and general 
manager until sold ms. 
1955. | 


Officer, general 1 mana- . a 


ger and director for | 
past 5 years. _ = 
- President and director ~ 
a oes eee 
\ S 
Treasurer and director ie 
in excess of 5 years. % 


President and director _ : : 


in excess of 5 years. 
‘Director in excess of 
5 years.) 
Director until sold in. 
1955, for more than 5. 
- years. q ay 
President and: Distectee a 
in excess of 5 years. 
Officer, general mana- 

ger and 1/3 owner for. 
_5 years. | i 


“Officer and 25% owner ‘ oo a 


for past 5 years. 
25% partner for ast 
5 years.., “ 


28% owner for 5 years. ; oe A 
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Maryland-Boyle Apts. seh owner for 5 years. 
St. Louis, Mo. 


Jeanne E. Dunaway Chase and Park Plaza. Director of hivertinbie w and 


Jack Flynn 


' Hotels, St. Louis, - Publicity;assistant to Harold 


‘Mo. ‘Koplar in excess of 5 years. 


Park Plaza Hotel Manager and Director of 
St. Louis, Mo. Sales in excess of 5 years. 
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Business Activity Extent & Dates 


General Contract Co. President and chief operating 
{Financial & Insurance) officer in excess of 5 years. 


 §t. Louis, Mo. 


Bank of St. Louis President and chief operating 
St. Louis, Mo. _ officer in excess of 5 years. 


Washington Fire & President in excess of 5 
Marine Ins. Company, years. 
St. Louis, Mo. 


Attorney at Law In excess of 5 years. 
St. Louis, Mo. : : 


U.8. Collector of In- 1951-1952 
ternal Revenue for 

Eastern District of 

Missouri 


President of the Board From April, 1955 to present 
of Alderman date. 
St. Louis, Missouri 


Clarence M. Turley, Inc. President, director and. 
‘(realtor)St. Louis,Mo. major owner in excess of 


5 years. 


Ambassador Missouri 25% owner and officer for 
- Bldg. Corp. (ownership more than 5 years. 


of office buildings) St. 
Louis, Missouri 


Arcade Building Company Officer, director and owner 
' St. Louis, Missouri . of more than 25% for 5 


years. 


_ | Monogram Realty Co. Officer and owner of more 
‘ St. Louis, Mo. = -_—_ than 25% for more than 5 





"St. Louis National Baseball Club Player. al 
(Cardinals) St, Louis, Mo. | a ee 
Stan Musial & Biggie's Restaurant Owner and officer. Don 8 en 


St. ae 


Louis, Mo ‘ 
Modern Sound Engincering Co. | Partner 1945 - 1952 


. St. Louis,’ Mo. ~ 


‘Radio Station KWK, St. Louis, Mo. Chet of tutto B 


1935 - 1951 - 


Chase Hotel, st. oats, Mo. ‘Consulting Engineer, 


me to date. 


nie) Sm Pe 2 
Business Activity Pie, ‘Extent and Dates 


Howard S.. Frazier-Television & Pr roprietor, Nov. ad ie st 


Radio Management: Consultant" ee to 1987". 


Washington, D.C..." 


. Howard 8, Frazier,. ‘Inc. ¥ E "President, Director, 


* % a 
a 


~ Television and names controlling stock ao ae 
ment Consuliants . molten; er to date ea 

Washington, D. C.: . . a ogedh 

2 Director, of Engineering, 1942 to a8 


N.A.B., Washington, D.C. 5 a 


"President, General Manager, . 1938 to aia 
vee 0 'WSNJ,. c * . 





 Musial's Inc... _ Owner and otticer. : h 
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412 . 4 
Name. ae Business Activity Extent and Datea : 
Employment in engineering . 1925 to 1935 , 7 
and executive capacities various . 
AM stations 
Harry Fender Radio Entertainer, Radio Sta- 1949 - 1952 
tion KXOK, St. Louis, Mo. 
Radio Entertainer, Radio Sta- 1952 to date 
| tion KMOX, St. Louis, Mo. . 
220 North Kings- Hotel Operator | In excess of past 5 
highway, Inc. _ years. 
The following is the Table II information as to those persons 
who are officers, directors and stockholders of 220 North Kingshighway, 
. but hold no such positions with 220 Television, Inc. 
Jeannette Koplar 


Born July 15, 1891, St. Louis, Missouri 
Treasurer and member of Board of Directors of 220 North Kings- 
highway, Inc., 1947 to date. 
Vice President, General Manager and member of Board of 
Directors of'San Janet Apartment Hotel Company, Inc., 1936 to 
1953. - 
Treasurer and member of Board of Directors of Park Plaza Drug 
Company, 1938 to date. , . +! 
Betty Koplar Bennett _ | 

Born August 11, 1929, St. Louis, Missouri. . 
Presently a housewife with no active business interests. Betty é 
Koplar Bennett has a financial interest in 220. North Kingshighway, 

_ Inc. (20% stockholder) and other inactive investment interests in- 

volving less' than 25% of several business enterprises. 


* 


_ Exhibit No. 6 
_ September 19, 1957 

In response to Section II, paragraph 24d, there are six subscription 
agreements with respect to the applicant's stock. The subscription agree- 
ment for 220 North Kingshighway, Inc. for 1400 shares of the capital 
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= . 
: So 


*. 


Bes 





{eanpe] 
stock is attached as. page 2 of this exhibit. The subscription agreement 
of Howard S.. Frazier for 1000 shares of capital stock is attached as page 
3 of this exhibit. Subscription agreements have been entered into for 150 
' shares each of the capital stock by Jeanne E, Dunaway, Kenneth Hilden-. 
brand, Jack Flynn and Harry Fender. These agreements, each dated 
September 19, 1957, were executed on the form which is y 4 of this 
exhibit. 

In addition, an acreencnt with the pronase general manager, 
Howard 8. Frazier, was entered into August 6, 1954, dealing with custo- 
mary employment arrangements for a general manager and, in aidition, . 
specifying certain bases upon which the stock Mr. Frazier would acquire i 
pursuant to the subscription agreement might be purchased by the cor- _ 
poration in the event of termination of the employment Lnerepen- | 


[12156] - Exhibit No. 6 
‘Page 2 | 
September 19, 1997 


‘Subscription Agr eement 


220 North Kingshighway, Inc. hereby agrees with the corporation pH ; 


hereinafter named, in consideration of the mutual agreements herein - 
contained, to pay for and receive fourteen hundred (1, 400) shares of. the 
capital stock of 220 Television, Inc., a corporation in the State of a) 
‘Missour}, and hereby waives all notice of assessment and agrees to make. 
payment or payments for the same to the treasurer of said corporation a 
on demand at such time and in such amounts as the Board of Directors. 

of said corporation may direct. aad me 
220 NORTH KINGSHIGHWAY, INC.. - 
By _—/s/_Sam Koplar _ 
| ine | | ~ President | 
220 TELEVISION, INC. . 


By /s/ Harold Koplar | 
j President 
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[12157] : . 
_ Exhibit No. 6.- 
- Page 3 nee 
_ December 1, 1958 : 


Subscription eement . é 
Howard S. Frazier hereby agrees with the settee Ke hereinafter 
named, in consideration of the mutual agreements herein contained, to pay 
for and receive one thousand shares of the capital stock of 220 Television , 
Inc., a corporation in the State of Missouri and hereby waives all notice 
of assessment and agrees to make payment or payments for the same to 
the treasurer of said corporation on demand at such time and in such 
amounts as the Board of Directors of said corporation may direct. 

The corporation herein agrees to employ Howard 8S. Frazier, 
commencing with the date of execution of this agreement, - and the. stock’ 
herein subscribed will be issued on condition that it be held by him so 
long as he remains an active employee of said corporation; that in the 
event he voluntarily leaves the employ of the corporation, then the said 
stock shall be surrendered to the corporation and the corporation shall 
pay for said stock ‘at its then book value (determined according to the 
established principles of accounting) or at cost, whichever is the greater, 
and that in the event of the termination of the employment of Howard S. 
Frazier, other than voluntary, then the corporation shall have the right 
of first refusal to acquire said stock from said subscriber or his heirs. 

_ or successors. ‘The right of first refusal shall be exercised by the cor- 
- poration within fifteen (15) days after receipt at its office by registered — 
: mail of a letter outlining and substantiating the terms and conditions of 
‘the offer and the contemplated sale. 
| [s/ Howard 8. Frader_ 


“aan Talerinioa The . 
By /s/ Harold Koplar 
Pres: 





et. 7 [12159] 
[12158] aoe er 19, is i 
_ SUBSCRIPTION AGREEMENT i a 
| hereby agrees with the corporation 
hereinafter named, in consideration of the mutual agreements herein 
contained, to pay for and receive one hundred and fifty (150) shares of 
the capital stock of 220 Television, Inc., a corporation. in the State of 
Missouri, and hereby ‘waives all notice of assessment and agrees to make 
‘payment or payments for the same to the treasurer of said corporation 
on demand at such time and in such amounts as the Board af Directors 
of said corporation may direct. | : 
The stock herein subscribed will be issued on condition that it be 
held by the undersigned subscriber so long as he remains an active em- 
ployee of said corporation or its parent corporation and, in the event 
he ceases,to be such an employee, then the said stock shall be surren-. 
dered to the corporation and the corporation shall pay for said stock at 
its then book value (determined according to the established leased 
of accounting) or at cost, whichever is the greater. 
220 Television, Inc. 


by 


preaid ent | eid 


7 tsi80) re. 4 
“Exhibit No.7 


220 TELEVISION, INC.» 
BALANCE SHEET 
As at Sept. 18, 1957 


Cash a, $ 20,366.31 - 
Equipment pe 5, 181. 89 
Deposit with R..C. A.. ee ee 16, 129.45 
- Organization Expenses — ‘18,372.35 
TOTAL ASSETS - $120,000. 00: 
Deferred Accounts Payable "$50, 000. 00 
Capital Stock ~ | 70, 000.00 
TOTAL LIABILITIES AND > CAPITAL. $120, 000.00 _— 


"ae Salinas 8 * St 
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Note 1: This balance sheet does not reflect any stock sub- 
scriptions in either the assets or capitalization. 

Note. 2: The applicant has not been an operating company and 
has had no income for the preceding two years. 


[12160] exhibit No. 8 
September 19, 1957 


FINANCIAL PLAN 

As shown in Section IMIof the application, the total cost of construc- 
tion is $667, 562. 20. Of this amount, the applicant will require $50, 000 
in cash for the transmitter building plus modifications of leased studios, 
and $25, 000 additional in cash for miscellaneous construction and organi- 
zational expenses. Further, the applicant will require $71, 154 in cash 
for tower foundations, painting and erection, pursuant to the credit 
arrangements with R.C. A. extending credit terms of 40% down on all 
R.C. A. equipment except for these items (page 2, this exhibit). The re- 
maining equipment to which these 40% terms apply totals $521, 408. 20, 
40% of which equals $208, 563.28, which latter amount is the final cash 
requirement. Therefore, the applicant will be required to have expended 
in cash at the completion of construction $354, 717. 28. . 

To finance the construction and at least the first year of operation, 
the applicant has available to it $20, 366.31 in cash, a deposit with R.C. A. 
of $16, 129.45 (see Exhibit No. 7), and an available loan of $750, 000 from 
220 North Kingshighway, Inc., the corporation which owns all of the out- 
standing stock of the applicant (7000 shares). (See page 3, this exhibit). 
The applicant also has 3000 of its shares subscribed (see Exhibit No. 4), 
but is not relying upon the $30, 000 which would be available from these 
subscription agreements for purposes of making its financial showing. 

Thus with the cash sums available of $20, 366.31 plus $16, 129.45 
plus $750, 000, the applicant, without regard to the subscription obliga- 
tions, will have cash available for construction and operation of $786, 495.76 

of which anount $354, 717. 28 will be the cash requirement through com- 
as pletion of construction, as set forth above, leaving operating capital in 


vim “ye Silly a ae 
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= the amount of $431, 778.48 for the first year of operation. It is submitted 
: that this is more : 
a 
4 [12161] | 
i than ample to cover all possible losses during the first year - of operation, 


and beyond. ! 

The ability of 220 North Kingshighway, Inc. to meet its loan com- 
mitment in the amount of $750, 000 is demonstrated by the balance sheet 
of that corporation (page 4, this exhibit) as supported by a line of credit 
to that corporation in the amount of one-half million dollars by the First 
National Bank in St. Louis (page 5, this exhibit). 


[12162] exhibit No. 8 


Page 2 : 

RADIO CORPORATION OF AMERICA 
Camden 2, New Jersey | 

September 11, 1957 


Mr. Harold Koplar, President | 
220 Television, Inc. | 
212 North Kingshighway 
St. Louis, Missouri 


Re: Contingent Order BC 33543-A 
Dear Mr. Koplar: | 
We are happy to confirm to you that the following payment - terms will 
apply under the conditions of our standard proposal to your contingent 
order, or an order of your assignee, for television equipment priced at 
about $600, 000, for use, subject to F.C.C. 


40% of the total price to be paid prior to shipment 
($16, 129. 45 has already been received); 


60% deferred balance to be payable in up to 36 | 
successive monthly installments, equalin 
‘ principal amount, the first to be due 13 months 
after shipment and each to bear interest at 6% 
per annum on its face amount from the date of. 
shipment until the date on which it is paid. | 
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The foregoing terms apply to all items except tower foundations, erec- 
tion charges and painting, if included in the contract, for which full pay- 
ment shali be made along with the before shipment payment on other 
items. 
A purchase on installment terms would be covered by our standard forms 
of time payment contract and related documents, including promissory 
notes to evidence the installments. Also, you would have the right to pre- 
pay any or all installments without penalty. 
It is a privilege to be of service to you on this occasion, and if we can 
help additionally at any time, please let us know. 

Very truly yours, 

/s/ W. 8. Lowther 


W. H. Lowther 
Manager, Credit 


[12163] 


Exhibit No. 8 

Page 3 
September 19, 1957 
220 Television, Inc. 
212 North Kingshighway Blvd. 
St. Louis, Missouri 
Gentiemen: 

In consideration of your promise to borrow money from this 
corporation in the event you are granted.an authorization to construct 
and operate 2 television broadcast station on Channel 11 in the St. 
Louis area, we will loan you solely for the purpose of constructing and 
operating that television station the sum of $750, 000 on your unsecured 
promissory note, bearing interest at the rate of 6% per annum on the 


unpaid balance, and payable on July 1, 1961. 
Yours Very Truly, 


ACCEPTED: e a = 220 NORTH KINGSHIGHWAY, INC. 
220 TELEVISION, INC: . By /s/ Sam Koplar 

; . By /s/ Harold Koplar Pres 

; Se President 





Mer name cre 
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[12165] exhibit No. 8 
Page 5 
FIRST NATIONAL BANK 
IN ST. LOUIS 





ST.. LOUIS 2, MISSOURI ; 
September 19, 1957 


220 N. Kingshighway, Inc. 


220 N. Kingshighway 
St. Louis, Missouri 


Attention: Mr. Sam Koplar, President. | 
Dear Mr. Koplar: a | 
This is to confirm our commitment to you today for a loan of 
$500, 000.00, at the prevailing interest rate at the time the loan is 
made, from the date of this letter up to and including October 1, 1958. 
We are pleased to accommodate you in this regard. 


Sincerely, | 
Herbert F. Boettler 
Vice President | 
HFB:L Chairman of Loan Committee. 
| 
[12166] 
EXHIBIT NO. 9 
September 19, 1957 
Page 1 © | 
PROGRAM LOG : 
SUNDAYS ! 
Sign On 3 
4:00 p.m. Agricultural L.S&, | 
4:30 p.m. Religious Films RS 
5:30 p.m. Children's Theater RC 
6:00 p. m. News LC 
6:16 p.m. Community Program LS 
6:30 p. m. Feature Film RC - 
8:00 p. m. Sports RC 





9:00 p.m. Syn. Film RC 





oe 
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[12165] Exhibit No. 8 : 

Page 5 | 

FIRST NATIONAL BANK ! 
IN ST. LOUIS 

ST. LOUIS 2, MISSOURI : 

September 19, 1957 


220 N. Kingshighway, Inc. 
220 N. Kingshighway : 
St. Louis, Missouri : 


Attention: Mr. Sam Koplar, President. : 

Dear Mr. Koplar: | 
| This is to confirm our commitment to you today for a loan of 
$500, 000.00, at the prevailing interest rate at the time the loan is 
made, from the date of this letter up to and including October 1, 1958. 











We are pleased to accommodate you in this regard. 3 
Sincerely, . 
Herbert F. Boettler 
Vice President | 
HFB:L Chairman of Loan Committee. 
[12166] | 
EXHIBIT NO. 9 | 
September 19, 1957 | 
. Page 1 | 
PROGRAM LOG ! 
SUNDAYS : 
Sign On 
4:00 p.m. Agricultural L.S, 
4:30 p.m. Religious Films RS | 
5:30 p.m. Children's Theater RC : 
6:00 p.m. News E:¢ 3 
6:16 p.m. - Community Program LS | 
6:30 p. m. Feature Film | RC | 
8:00 p.m. Sports RC ! 
9:00 p.m. Syn. Film. RC | | 


9:80 p.m. _ Variety. . | | RC | ~ Spe. 


re 
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10:00 p. m. News 

10:15 p.m. Feature Film 


11:45 p.m. News, Weather, Reli- 
gion 


Sign Off at 12 Midnight 


[12167] EXHIBIT NO. 9 
September 19, 1957 


Page 2 
PROGRAM LOG 

MONDAYS THROUGH FRIDAYS 
Sign On 
4:00 p.m. Toy Shop 
4:30 p.m. Cartoon Theater 
4:45 p.m. Story Teller 
5:00 p. m. Western Theater 
6:00 p.m. News, Sports 
6:15 p.m. Community Program 
6:30 p.m. : Feature Film 
8:00 p. m. _ Sports 
9:00 p. m. Syn. Film 
9:30 p.m. Variety 
10:00 p.m. News 
10:15 p.m. Feature Film 


11:45 p.m. News, Weather, 
Religion 


Sign Off at 12 Midnight 


[12168] EXHIBIT NO. 9 
September 19, 1957 
PROGRAM LOG Page 3 


SATURDAYS 


Teenage Dance Party LC 
Western Theater RC 





be ara S 


[12169] 
423 : 3 

6:00 p. m. News, Sports LC ! 
6:15 p.m. Community Program L.S& : 
6:30 p.m. Feature Film RS-RC 
8:00 p.m. Sports RC i 
9:00 p.m. Syn. Film RC : 
9:30 p.m. Variety RC | 
10:00 p. m. News LS : 
10:15 p.m. Feature Film RS | 
11:45 p.m. | News, Weather, § RS : 

Religion | 
Sign Off at 12 Midnight : 

[12160] | Exhibit No, 


10 
September 19, 1957 


220 Television, Inc. will make any television broadcast facilities 
authorized to it available for the discussion of the various oo 
which may arise with respect to any public issues. | 

If this company should obtain a grant of its application for a new 
television station at St. Louis, Missouri, that station will undertake to 
have public issues aired in either a forum type of program or, where a 
forum is not feasible, through the offering of equal time of like quality 
to the opposing sides of the issue. The station will make it a point affir- 
matively to obtain qualified spokesmen to support those sides of a public 
issue for which no competent advocate has come forward. In this way, the 
station will at all times undertake to assure a well-rounded presentation 
of any public issue to be discussed. | 

The type of programs to be ..offered will be those which, in the 
station's view, are of interest to at least some segment of the station's 
audience. These will include programs on the city, area, state and national 


level. For example, programs will be offered on such problems as local, 


state and national aid to education through taxes, bond issues, etc. ; the 
need for and desirable nature of proposed legislation relating to child 
labor, old age pensions, sewer and street improvements, assistance to .- 


Sg 


7 ~ ta “ 
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agriculture, health insurance, and so forth. These examples are given 
only by way of demonstrating the intention of the applicant to make time | 
available on a regular basis for the discussion of public issues significant 
to the audience to be served. 
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Exhibit No. 11 
September 19, 1957 


Applicant's principal stockholder operates the Park Plaza Hotel, 

which has various activities, including live talent entertainment offered 

-nightly in the hotel, that will on occasion offer suitable material for 
televising. Similarly, its stockholders control the Chase Hotel, St. 
Louis, which also has entertainment and other activities which will be 
suitable for televising either on a commercial or sustaining basis. Any 
broadcasts originating from these hotels will advertise them to the same 
extent that programs which the applicant will originate from other sources 
would advertise those sources. 
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PUBLIC NOTICE - B 
91577 


FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 


Report No. 3105 © BROADCAST ACTIONS October 23, 1957 
. The Commission en banc, by Commissioners Doerfer (Chairman), 
Hyde, Bartley, Mack and Ford, took the following actions on October 23: 


State Line B/cg Co., Inc. Granted CP for a new AM station to 
(c/o J. B. Crawley | operate on 1250 kc, 500 w, D; trans- 
P.O. Box 185 | mitter to be operated by remote con- 
Campbelisville, Ky.) trol (BP-10899). 

Scottsville, Ky. 


Parks Robinson Z Granted CP for a new AM station to 

(P. O. Box 190 operate on 1360 kc, 500 w, D (BP- 
_:,Wellston, Ohio) . : 11060). 

Viroqua, Wis. . 





The Chronicle Pub. Co. 
(c/o Charles Thieriot 
901 Mission St. ) 

San Francisco, Calif. 


Frank S. Kovas, Jr. 
(8114 N. Kilmar 
Skokie, Ill.) 
Chicago, Ill. 


William Scott Cook 
(900 B Wilson Point Road) 
Baltimore, Md. 


KLYN 
Kenyon Brown 
Amarillo, Texas 


KSEL 
Lubbock B/cg Co. 
Lubbock, Texas 


Armin H. Wittenberg, Jr. 
Los Angeles, California 


Pasadena, Presbyterian Church 


Pasadena, California 
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| 
Granted CP for a new Class B FM sta- 
tion to operate on Channel 243 (96.5 
Mc); ERP 13 kw; antenna 1, 230 ft. 
(BPH-2212); grant is without pre- 
judice to whatever action the Commis- 
sion may deem appropriate at such 
time as presently pending anti-trust 
actions involving Chronicle may be 
terminated. Commissioner Ford ab- 
stained from voting. _ 


Granted CP for a new Class B FM sta- 
tion to operate on Channel 278 (103.5 
Mc); ERP 50 kw; antenna 500 ft. 
(BPH-2221). . | 


Granted CP for a new class B FM sta- 
tion to operate on Channel 250 (97.9 
Mc);ERP 10.5 kw; nite i 310 ft. 


_(BPH-2272). 


Granted change on 940 ke from 1 kw.’ 
U, DA-1, to 1 kw, 5 kw-LS, DA-2; 
engineering conditions (BP-10890). 


Granted change on 950 ke from 500 w, 
1 kw-LS, DA-N, to 500 w, 5 kw-LS, DA-2, 
engineering conditions a ieee 


Designated for consolidat 

applications (BPH-2170, 2179) for CPs 
for new Class B FM stations to operate 
on Channel 294)(106. 7. Mc). 


“ | 
' 


"Huntington-Montauk B/cg Co., Inc. Designated for hearing application 


scat N. Y. 


WCAW 
Capitol B/cg Corp. 
Charleston, W. Va. . 


(BPH-2233) for CP for new Class B FM 
station to operate on el 294 (106.7 
Mc) in consolidation with similar appli- 
cation of The Riverside Church in the 
City of New York, N. Y. a 12107; 
BPH-2174). 


Designated for hearing wilco (BP- 
11094) to change the facilities of WCAW 
from 1400 kc, 250 w, U, to 680 kc, 250 w, 
DA-1, U. | 


The Coimmission invites comments to proposed rule making to amend 
the allocation plan for Class. B FM stations by substituting Channel 262 for 
Channel 233 in Salinas, Calif. KPFA (Channel 231), Berkeley, petitioned for. 
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deletion of Channel 233 from Salinas so that a station would not be es- 
tablished there on that channel, thereby causing interference in the 
Salinas area to reception of KPFA signals. 


Regents of the University 
_ of New Mexico, and 
Board of Education of the 
City of Albuquerque 
(c/o Tom L. Popejoy) 
Albuquerque, N. Mex. 


Television Improvement 
Ass’n., (c/o Timothy W. 
O'Brien P.O. Box 605) 
Ukiah, California 


KOOK-TV 
The Montana Network 
Billings, Mont. 


White Pine Television 
District #1 
(c/o James H. Gottfredson, 
Jr. Box 1230, Ely, Nev. ) 
McGill and Ely, Nev. 


KLMO 
Radio Station KLMO 
Longmont, Colo.. 


WMDF 
George R. Smith 
Mount Dora, Fila. , 


Granted CP for a new noncommercial edu- 
cational TV station to operate on Channel *5; 


_ERP 3 dbk (2 kw) visual and 0.1 dbk (1.02 kw) 


aural; antenna 4, 100 ft. (BPET-68). 


Granted CPs for two new TV translator sta- 
tions; one (BPTT-138) on Channel 74 to tran- 
slate programs of KBET-TV (Channel 10), 
Sacramento, and (BPTT-139) on Channel 78 
to translate programs of KCRA-TV (Channel 
3), Sacramento. 


Granted application (BPTI-175) for private 
TV intercity relay system for off-the-air 
pickup of programs of KID-TV (Channel 3), 
Idaho Falls, Idaho, for rebroadcast by 
KOOK-TV (Channel 2). 


Granted CPs for five new TV translator sta- 
tions to translate programs of Salt Lake City 
stations; three to serve McGill- one on Chan- 
nel 73 to translate programs of KSL-TV (Chan- 
nel 5), a second on Channel 83 to translate 
programs of KTVT (Channel 4), and a third 
on Channel 78 to translate programs of 
KUTV (Channel 2); and two to serve Ely-one 
on Channel 80 to translate programs of KTVT 
(Channel 4), and the other on Channel 75 to 
translate programs of KUTV (Channel 2) 
(BPTT-148, 150-3). 
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Granted assignment of license from Edna H. 
and Grady F. Maples and David F. White, Jr. , 
to Arline Hodgins Steinbach; consideration 
$63, 000 (BAL-2808). 


Granted assignment of CP to Charlotte Radio 
and Tele.Corp. (WGIV, Charlotte, N.C.); 
consideration $1, 500 for out-of-pocket ex- 
penses (BAP-357). 





WFMF(FM) & SCA 
. Functional Music, Inc. 
Chicago, Illinois 


WCSI, KC-2002 
Syndicate Theatres, Inc. 
Columbus, Ind. 


WWXL 
The Wilderness Road B/cg 
Co., Manchester, Ky. 


$32, 450 (BTC-2599). 


WJBL 
Ottawa B/cg Corp. 
Holland, Mich. 


WERI 
Radio Westerly, Inc. 
Westerly, R. L 


KWFT 
Kenyon Brown 
Wichita Falls, Texas 


WOBS, Rounsaville of 
Charlotte, Inc. 
Jacksonville, Fla. 
WMRY, Southland B/cg 
Co., New Orleans, La. 


WVDA, KC-7691, KCE-413 
Vic Diehm Associates, 
Inc., Boston, Mass. 


2174 
_ [12174] 
Granted (1) transfer of control from Field 
Enterprises, Inc., and (2) assignment of li- 
cense from Functional Music, Inc., to Music 
Services, Inc. (Maurice Rosenfield, presi- 
dent); consideration $125, 000 aii 
BALH-295, BASCA-2). 


Granted assignment of licenses ts White 
River B/cg Co., Inc. (interest held by The 
Findlay Publ. Co. , WFIN, Findlay, Ohio); 
aaa $100, 000 (BAL-2811, BALRE- 
359 


Granted transfer of control tron Clifford . 
Spurlock to Roy A. Redmond, Cecil Corum, 
J. L. Tigue and 15 others; consideration 

| 

Granted transfer of control from Bernard 
Grysen and John Lewis Klungle to Bernard 
Brookema;stock transaction (BTC -2596). 


Granted transfer of control frou Edwin B. 
Eastabrook, Jr., to William Robert Sweeney; 
consideration $74, 000 (BTC -2592). 


Granted assignment of license mi North Texas 
Radio, Inc. (Ben Ludy, president); considera- 
tion $300, 000 (BAL-2815). : 


Are being advised that applications for (1) as- 
signment of license of WOBS from Rounsaville 
of Charlotte, Inc., to Mel-Lin, Inc. , and (2) 
assignment of license and CP of WMRY from 
Southland B/cg Co. to Rounsaville of New Or- 
leans, Inc., indicate the necessity of a hear- 
ing (BAL-2787, BAPL-140). Chairman Doer- 
fer voted for grants. 


i 
i 
' 
1 
! 


[12174] 


Granted transfer of control to Great Trails 
B/cg Corp. (WING, Dayton, Ohio;Charles Saw- 
yer, president, has interest in WIZE, Spring- 
field, Ohio; WCOL AM and FM, Columbus, Ohio 
and WKLO AM and TV, Louisville, Ky. ); con- 
sideration $252, 500 subject to adjustment 
(BTC-2597). Commissioner Bartley dissented 


' issuing the following statement: "I dissent and 


vote for a 309(b) letter in view of transferee's 
multiple broadcast holdings, to determine 
| 





atten * . re aw 
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WOKE 
Air Mart Corp. 
Oak Ridge, Tenn. 


KRMG, K XA-83, KA-7603 
KC-8622, KKE-201-2, 
KKR-227 

Western B/cg Co. 

Tulsa, Okia. 
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whether or not the proposed stations will be 
operated in combination with the other com- 
monly-owned stations of transferee, or 
whether it otherwise violates the multiple 
ownership rules." 


Granted assignment of license to WOKE, Inc. 
(Arthur D. Smith, Jr., president, has interest 
in WMTS, Murfreesboro;WZYK, Cowan, and 
WDEH, Sweetwater;Carter M. Parham, vice 
president, has interest in WDEF AM and TV, 
Chattanooga); consideration $64, 000 (BAL- 
2796). Commissioner Bartley dissented is- 
suing the following statement: "I dissent and 
vote for a 309(b) letter, in view of trans- 
feree's multiple broadcast holdings, to deter- 
mine whether or not the proposed stations 
will be operated in combination with the other 
commonly-owned stations of transferee, or 
whether it otherwise violates the multiple 


. ownership rules." 


Granted assignment of licenses to Meredith 
KRMG, Inc. (Meredith Engineering Co., li- 
censee of KCMO AM and TV, Kansas City; 
KPHO AM and TV, Phoenix, WOW AM and TV, 
Omaha, and WHEN AM and TV, Syracuse);con- 
sideration $500, 000 (BAL-2805, BALST-12, 
BALRE-356). Commissioner Bartley dis- 
sented issuing the following statement: "I dis- 
sent any vote for a 309(b) letter, in view of 
transferee's multiple broadcast holdings, to 
determine whether or not the proposed sta- 
tions will be operated in combination with 

the other commonly-owned stations of trans- 
feree, or whether it otherwise violates the 
multiple ownership rules." 


[12175] 


Granted assignment of license and CP (Chan- 
nel 4) to Columbia B/cg System, Inc. ; con- 
sideration $2, 440, 000 subject to adjustment 
(BAPLCT-21); conditioned that assignment 
not be consummated until CBS disposes of in- 
terest in KMOX-TV (Channel 11), St. Louis, 
for which it has CP, CBS is licensee of WCBS 
AM, FM, and TV, New York City; WBBM AM, 


FM, and TV, Chicago; WEEI AM ang FM, Boston; 





Rigs 
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KNX AM, FM, and TV, Los Angeles; KCBS AM 
FM, San Francisco; KMOX, St. Louis;WxXIxX 
(TV), Milwaukee, and WHCT(TV), Hartford, 
Commissioner Ford abstained from voting. 
Commissioner Bartley dissented issuing fol- 
lowing statement: "I dissent and vote for a 
309(b) letter, in view of transferee's multiple 
broadcast holdings, to determine whether or 
not the proposed stations will be operated in 
combination with the other commonly-owned 
stations of transferee, or whether it other- 
wise violates the multiple ownership rules." 


KMOX-TV Granted assignment of CP (Channel 11) to 220 

Columbia B/cg System, Inc. Television, Inc. (under voting trust, shares are 

St. Louis, Mo. voted by Arthur A. Blumeyer, Harold Koplar 
and Lillian Koplar Shenker (BAPCT-240);with- 
out consideration to settle differences of 220 
Television and two other unsuccessful appli- 
cants in Channel 11 proceeding. 'Commissioner 
Ford abstained from voting. } 
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KQV Granted transfer of control trom Earl P. 

Allegheny B/cg Corp. Reed and Irwin D. Wolf, Jr. , Voting Trustees, 

Pittsburgh, Pa. to American Broadcasting-Paramount Theatres, 
Inc;interests in WABC AM, FM, and TV, New 
York City; WLS, WENR-FM and ‘WBKE(TV), 
Chicago; KGO AM, FM, and TV, San Francisco; 
KABC AM, FM, and TV, Los Angeles, and WXYZ 
AM, FM and TV , Detroit); consideration 
$700, 000 subject to adjustments (BTC-2603). 
Commissioner Bartley dissented issuing the 
following statement: "I dissent for reasons 
heretofore expressed by me in cases similar 
in principle to this one. I believe that a 
sound application of the Commission's multi- 
ple ownership rules, its expressed policy 
looking toward preventing undue concentra- 
tion of control of broadcast facilities and the 
recent recommendations of the network study 
staff concerning network ownership of stations 
all require that a full inquiry bé had on the 
very factors set forth in Sect. 3.35 of the rules 
before a finding is made that the proposed 
transfer would serve the public) interest." 


Granted renewal of license of the following stations: RQV (Aux. only), 


Pittsburgh, Pa., WBOF, Virginia Beach, Va. 
, - FCC- 


T. ame, x 
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[12177] 
[Received Oct. 31, 1957] 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 
*- “PROTEST AND PETITION 
OF ST. LOUIS AMUSEMENT COMPANY 

1. St. Louis Amusement Company is a corporation of Missouri, 
engaged in the business of exhibiting motion pictures in theatres at St. 
Louis and nearby places. Its business headquarters are at 527 North 
Grand Boulevard, St. Louis, Missouri. 

2. On July 25, 1951, St. Louis Amusement Company filed with 
the Commission an application for authority to construct a new television 
broadcast station at St. Louis for channel No. 11. 

3. Columbia Broadcasting System, Inc. (designated herein CES), 
and others filed applications for the same authority. 

4. On December 2, 1953, the Commission found St. Louis Amuse- 
ment Company to be legally, technically and financially qualified as an 
applicant for and grantee of authority to construct the new station. At 
all times thereafter St. Louis Amusement Company has continued to be, 
and now is, so qualified. ». 

5. On March 27, 1957, in proceedings in Dockets 8809, 10788, 
10789, 10790 and 10917, the Commission granted the application of C. B.S. 
and denied the application of St. Louis Amusement Company. cOn Sep- 
tember 26, 1957, CBS filed an application for consent to the assignment 
af the construction permit to 220 Television, Inc. ; and KWK, Inc., filed 
an application for consent to the assignment to CBS of its broadcast li- 
cense for channel 


[12178] 
4 in St. Louis. On October 23, 1957, the Commission granted both ap- 


_, plications. St. Louis Amusement Company protests against, and peti- 
‘tions for reconsideration aan eta of, the applications, on the follow- 


sii 
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6. CBS has contracted to transfer the construction permit to 220 
Television, one of the unsuccessful applicants against it in the proceed- 
ings for the permit; and contracted with KWK,. Inc. for the acquisition 
of the television broadcast cain and rights of station KWK-TV on 
channel 4 at St.. Louis. 
7. 220 Television has contracted with CBS to dismiss : ‘an appeal 
by it to the United States Court of Appeals for the District of Columbia 
Circuit, to reverse the grant of the construction permit to CBS, and to 
procure the dismissal of companion appeals by St. Louis Telecast, Inc. ; 
and Broadcast House, Inc., who 2 are also unsuccessful applicants for 
the construction permit. _ | 
8. 220 Television has contracted with St. Louis Telecast sad: 
Broadcast House for the dismissal of their said appeals,. for the oo 
to them of $400, 000. | 
. 9. The contractual arrangements are interdependent, moatally 
conditional, and parts of a single plan, i.e. ; (1) arrangements between 
CBS and KWK-TV for the channel 4 station; (2) arrangements between 
CBS and 220 Television for the construction permit; and (3) ; arrange-. 
ments between 220 Television and the other unsuccessful applicants for. 
the construction permit, i.e., St. Louis Telecast and Broadcast House. 
10. In general, the plan provides (0) that CBS will pay approxi- 
iT, mately $2, 440, 000 to KWK, Inc. for the channel 4 facilities: and license; 
Lo (2) that 220 Television, St. Louis Telecast and Broadcast House, among — 
other things, will dismiss their appeals to reverse the grant of the con- _.* 
- struction permit to CBS; and (3) that 220 Television will pay $400, 000 in . 
debentures to Telecast and Broadcast House for diendaniog; their appeals | 
to reverse we as, a 4 roe a 
: har. | 
the wnat to CBs. ‘se 8g 
11. The proposed teeacferas and plan — an uniawfal combi-’. i 
nation by CBS, 220 Television, KWK, Inc., St. Louis Telecast and Broad- ; 
cast House, the parpose and effect of which will he to desoad the public” _ 
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interest, convenience and necessity, for the following reasons: 

12. The transfer by CBS to 220 Television is an exercise by CBS 
of the authority and duty of the Commission to determine the grantee of 
the construction permit. By the transfer the selection of the grantee is 
in effect made by CBS, and without compliance with the requirements 
of the law which control the Commission in that regard; and relegates 
the Commission to the subordinate function of approval or disapproval 
of the selection of CBS. This usurpation of the authority and duty of the 
Commission is aggravated by the fact that the Commission has deter- 
mined that a grant of the permit shall not be made to 220 Television. 

13. The acquisition by CBS of KWK, Inc. will eliminate the 
competition of that corporation, and substitute therefor the ownership 
of CBS. The acquisition by 220 Television of the channel 11 permit will 
not replace the competition lost by the elimination of KWK, Inc. KWK- 
TV is a long established television station for the St. Louis area, of 


favorably tested ability and experience. It is the St. Louis member of the 
CBS network, and broadcasts the leading national programs of that 


company. 220 Television is totally without any broadcast experience, as 

against the actual long and favorable ability and experience of KWK-TV. 

The effect of the transaction, therefore, will be to deprive the public of 

the service of KWK-TV in exchange for the total lack of ability and ex- 

perience of 220 Television. The effect will be a substantial reduction of 
existing competition. | 


[12180] 
14. Among the reasons assigned by the Commission for choosing 

CBS as the grantee of the channel 11 construction permit were (1) that 

it had maintained a standard broadcast facility at St. Louis for many 

years; and (2) that as a new television broadcaster at St. Louis, CBS, 

as distinguished from the other applicants, especially 220 Television, 

would be a competitor of ‘other existing and independent television broad- 

casting facilities at St. Louis, including station KWK-TV. This future 





“ere, ee a later 


| 
| 
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additional competition relied upon by the Commission will be prectaded 
and forestalled by the proposed transactions. 7 

15. The acquisition by CBS of KWK-TV would merely change the 
ownership and business of that station, with nothing gained in the public 
interest, convenience and necessity. Moreover, it would change the 
present local ownership of KWK-TV to the absentee ownership of CBS. 

16. The payment by 220 Television of $400, 000 to Telecast and 
Broadcast House for dismissal of the appeals, will burden 220 Television 
with a heavy financial obligation, which would seriously hamper itasa 
broadcasting enterprise. The large and burdensome expenditure has no 
legitimate relationship to the establishment, maintenance and quality of 
any broadcasting service which may be performed by 220 Television. 

17. The payments to St. Louis Telecast and Broadcast House are 
to be made solely to buy out their legitimate and beneficial opposition to 
the grant of the construction permit to CBS and to the transfer thereof 
to 220 Television, both in the court of appeals and on these applications 
before the Commission. A decision by the court of appeals would have 
settled grave issues concerning the diffusion of broadcasting rights and 
prevention of undue concentration and monopoly, of great importance to 
the public and the Commission in the administration of the broadcasting 
statute. The appeals have already been nanan as a i for in 
the transactions. 
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18. In its decision on the applications for the chanaet! ii construc- 

tion permit, the Commission stated the contentions of St. Louis Tele- 
cast and 220 Television, upon which their appeals to the court of appeals 
were based, as follows: 
the position occupied by CBS in the broadcast industry is euch 

, that a grant of its application before us now would produce a 

concentration of control, nationwide in scope, that would be 
contrary to the public interest, They also contend that CBS is 

engaged in a continuing violation of antitrust laws. Revtting 








sy Nt 


[12181] 
434 


such matters as the applicant's AM stations, its radio and tele- 

vision networks, its spot sales organizations, its program pro- 

ductions, filmedandlive, and its talent contracts, they contend 

that the size of CBS and the diversified nature of its activities 

in the broadcast industry places its application in conflict with 

the multiple ownership rule. It is maintained that if CBS is 

granted a station in St. Louis the organization will reach, 

through its owned and operated stations, nearly one viewer of 

every four who watches a CBS network program. (Decision, 

March 27, 1957, p.104.) © 

19. The payments to St. Louis Telecast and Broadcast House is a 
deleterious transaction, which is contrary to public policy, and should 
not be assisted or made possible by the consent or approval of the Com- 
mission. 

20. CBS has nothing to transfer to 220 Television with the channel 
11 construction permit, and does not propose to transfer any property or 
facilities to which that permit is incidental. CBS will therefore transfer 
nothing but the naked grant of permission to construct television facilities 
which it has received from the Commission. | . 

21. CBS is not qualified to maintain and prosecute the present 
application, in that it is now a grantee of the construction permit, and by 
the present. -application seeks approval of the Commission for the ac- 
quisition of broadcasting facilities for the same area. 

22. In the present applications by CBS and KWEK, Inc. , it is dis- 
closed that before or after the order of the Commission of March 27, 
1957, granting the construction permit to CBS, that corporation has 
materially changed the factual and legal basis upon which it filed and 
prosecuted the application for the con- 


[12182] 
struction permit; upon which St. Louis Amusement Company and the 
other applicants were required to, and did, oppose the application; and 





} ce a ae ane 
1 © in aa F e 
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, gon Which the: ler! wad granied hy the comission So Ope Sedide’, - 
nied to St. Louis Amusement Company. That is to say, (1), CBS has: — 


determined (before or after March 27, 1957) to exercise the right granted yas 
‘by the Commission for the channel 11 station, only on condition that an ht 


acquisition by it of the property and facilities of television station KWK-- bie 

TV for channel 4 shall not be approved by the Commission; and (2) CBS - 

_ has contracted (before or after March 27, 1957) to transfer the construc- . 

tion permit for the channel 11 station to 220 Television, one of the un-. ae 

- ‘successful applicants against CBS, ce condition that te acquisition by a 
“CBS of station KWK-TV shall be approved by the Commission. Soe: 


23. To grant the construction permit to CBS, or to now allowitto 
retain the permit, on the condition for acquiring station KWK-TV, or on ss 


the condition for transferring the permit to. 220 Television, deprives - 


St. Lowa. Amusement Company of its lawful right to oppose and prevent . ed 


a grant of the permit to CBS on the factual and legal basis of those con-. 
ditions; deprives St. Louis Amusement Company of its lawful right to”. 
procure a grant to itself of the construction permit, on the factual and - 


- legal basis of those conditions; deprives St. Louis Amusément Company. a 


of a lawful opportunity to engage and serve the public in the television 
broadcasting business, and to-earn and procure the movey profits and © 


‘other economic benefits which would be derived therefrom; is contrary, ee 
to the public interest, convenience and necessity; and is beyond tt the au- : Py ms 


thority of the Commission and contrary to law. aes Sal ee 


St. Louis Amusement i therefore prays that nee Commis - = . = 


ae ‘ aye : 
oe > . . 


1 Reconsider its grants of the applications of CBS 6 aod EWE, ne. ; ¥- a 


"2. Designate the applications t for pb hearing sash a ae 
3 ‘Deny the applications. - 2: 5 ee ee. 


"4. ‘Revoke the construction permit f for r channel it ‘whlch has been : a are 
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5. Renew the proceedings and receive applications for a construc- 
tion permit for channel 11. 


ST. LOUIS AMUSEMENT COMPANY 


By /s/ Edward B. Arthur 
President . 


[JURAT] 
(SEAL) 
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[Certificate Of Service] 
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[Received Nov. 12, 1957 F.C.C.] 


OPPOSITION “OF 220 TELEVISION, INC. 
TO PROTEST AND PETITION OF ST. 
LOUIS AMUSEMENT COMPANY 


220 Television, Inc. (220) files herewith, by its attorneys, its 
Opposition to the "Protest and Petition" filed by St. Louis Amusement 
Company (Amusement) on October 30, 1957, against the Commission's 
grant on October 23, 1957 of the above-captioned applications. 


Amusement is a Stan And Its Protest 
e ore m >. 


1. We assume, although Amusement has not so specified, that the 
“Protest and Petition” are filed under Sections 309(c) and 405 of the . 
Communications Act. But Amusement is not a "party in interest” within 
the meaning of Section 309(c) or a “person aggrieved or whose interests 
are adversely affected" within the identical meaning of Section 405. See 
Metro Television Co. v. United States. 95 U.S. App. D.C.326, 221 
F. 2d 879 (1955). On the contrary, it is clear that Amusement does not 
have standing to protest or petition for reconsideration. Its only claims 
to injury, and hence to standing, are set forth in paragraph 23 of its 
pleading. There it claims that the Commission's actions: 

(a) Deprive Amusement of its "lawful right" to oppose a grant of 
the Channel 11 construction permit to CBS and to “procure a grant to 
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itself” of the permit; and, therefore, ! 
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(b) Deprive Amusement of "a lawful opportunity to engage and serve 
the public in the television broadcasting business, and. to earn and procure 
the money profits and other economic benefits which would: be derived there- 
from." - ! 

2. But Amusement had no such "rights" when the Commission 
granted the applications, and it was therefore deprived of no such "op- 
portunity” by the Commission actions complained of. On the contrary, 
the Commission's decision in Docket 8809 et al., which granted the 
CBS application for Channel 11 in St. Louis, also denied the Amusement . 
application. But Amusement neither petitioned for reconsideration of that 
decision before the Commission nor took an appeal, and the time for either 
action has long since passed. The Commission Channel 11 grant to CBS 
is now, therefore, in all respects a final action. Amusement's appli- 
cation was denied for default, and we think it is clear that its former 
status as a defaulting applicant for Channel 11 gives it no standing to pro- 
test or petition for reconsideration of the Commission's order approv- | 
ing the assignment of the Channel 11 construction permit to 220. Its : 
protest and petition must therefore be dismissed. ! 
| No Purpose Would be Served by Holding a Hearing | 

3. Despite the fact that Amusement has no standing to protest or 
‘petition for reconsideration, the merits of its allegations will be dis- 
cussed briefly, on the assumption that the Commission could hold a hear- 
ing of some kind on the basis of those allegations, if it thought they had 
merit, even if Amusement would not be entitled to be a party to the Pro- | 
, ‘ceeding. As the following discussion shows, the Amusement allegations. 
wholly fail to show that the Commission erred in its determination that a 
grant of the applications would be in the public interest. : 

4. The Amusement pleading consists largely of bald allegations 
of impropriety without any effort to support those allegations with either © 








| 
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assertions of fact or citations of law. To the extent, however, that any 
allegations susceptible of discussion are made, they are contained in 
paragraphs 12 and following of the Protest and Petition. 

5. Amusement first complains (para. 12) that the CBS transfer 
of the permit to 220 "relegates the Commission to the subordinate function 
of approval or disapproval of the selection of CBS. This usurpation of 
the authority and duty of the Commission is aggravated by the fact that 
the Commission has determined that a grant of the permit shall not be 
made to 220 Television." It is true that the Commission could, in effect, 
only approve or disapprove of the application, but that is all the Com- 
mission can do with any application, including an assignment application. 
See Section 310 of the Communications Act. Since. Congress has specifi- 
cally forbidden the Commission to consider whether a grant of the assign- 
ment to a third party would be in the public interest, the Commission did 
not err when it determined only whether the specific assignment appli- 
cation before it should be granted. Moreover, the denial of the 220 appli- 
cation in the comparative proceeding certainly did not involve a deter- 
mination that 220: : was not qualified to be a licensee. On the contrary, 
the Commission determined that 220 was eminently qualified. 

6. Amusement next (para. 13-15) argues, in vague generalizations, 
that the effect of the two assignments would be to reduce competition in 
the St. Louis area, or to prevent additional competition. There is no basis 
for this argument. There will be no reduction in the number of stations 

operating in the St. Louis area. And no facts are alleged which show that 
operation by 220 would be in any way less in the public interest than 
operation by KWK-TV (CBS would, of course, operate a station in St. 
- Louis regardless of the grant or denial of these applications). It is true 
that KWK-TV has had operating experience in the St. Louis market, but, 
as Amusement recognizes, that experience was as 2 CBS affiliate, a 
condition that would not obtain regardless of the grant or denial of these — 


‘applications. And, as the 
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Commission found in evaluating the 220 qualifications in the Etanosl Te 
hearing, 220 is not without experience relevant to the operation of a tele- 
vision station, particularly a non-affiliated station. Moreover, 220 is 
superior to KWK-TV in certain obvious respects. For example, it has a 
greater degree of local ownership, and no association with media of mass 
communications, as compared with several such associations on the part 
of KWK-TV. Under these circumstances, it is clear that Amusement has 
presented no meaningful challenge to the correctness of the Commis- 
sion's determination that the public interest would be served by a grant 
of the applications. 

7. Amusement next contends (para. 16-19) that the proposal of 220 
4to-issue debentures to St. Louis Telecast, Inc. (Telecast) and Broadcast 
House, Inc. (Broadcast House) should not be permitted, for reasons which 
are, in part at least most unclear, and for other reasons which are 
clearly invalid. Briefly, 220 agreed to issue to Broadcast House and 

Telecast debentures, worth no more than the approximate hearing costs. 
and expenditures, in the amount of $200, 000 each to reimburse them for _ 
those costs and expenditures. These debentures are to pay 8% per annum, 
beginning one year after the assignment grant becomes final and non-— 
appealable, payable semi-annually, with the entire principal not due until 
four years after the assignment grant becomes final and non-appealable « 
Costs for the first three years after that time will thus be $12, 000 per 


ae] 





year, with the first payment not due for eighteen months. In! ‘addition, the =~ 


. agreement with Telecast and Broadcast House provided for the assign- 

ment and transfer to them, subject to.Commission approval, of the Chan- 

nel 11 authorization if there should be a failure to pay the debentures upon 
8. In addition to the above terms, Telecast and Broadcast House 

agreed, upon certain conditions, to dismiss their then-pending appeals 

of the Channel il grant to CBS, and a20 agreed that it would be available — 

to 
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accept, and would accept, the assignment of the Channel 11 permit from 
CBS, subject to Commission approval. And, of course, the agreement 
between 220 and CBS required the dismissal of the 220 appeal. It is thus 
clear that 220, Telecast and Broadcast House were resolving their con- 
flicts and merging their respective interests in the Channel 11 permit, 
in order that there would be a single entity, agreeable to all, to whom 
CBS could assign the permit, with Commission consent, and without any 
payment to CBS at all. 

9. Amusement contends that the debentures 220 will issue will 
constitute a heavy financial burden on 220 "which would seriously ham- 
per it as a broadcasting enterprise." No facts are presented to suggest 
that 220 would be hampered in any way. On the contrary, it is clear 
from the terms of the agreement that there would be no burden at all for 
the first year and a half of the debenture term, and only a minor burden 
for the next two and a half years. It is clear, therefore, that the existence 
of the debentures will in no way impede the construction or long initial 
operation of the 220 station, the only financial questions presented by the 
instant application. | 

10. Amusement next alleges that the payments to Telecast and 
Broadcast House are to be made solely to "buy out" their opposition to 
the grant to CBS and the assignment to 220, and that the appeals, which 
would have settled grave issues of great importance, have already been 
dismissed. As pointed out above, 220, Telecast and Broadcast House 
merged their interests in connection with the Channel 11 permit. Upon 
completion of negotiations with CBS for the assignment, without payment, 
of the Channel 11 permit, the appellants before the Court of Appeals, 
having secured what they deemed a satisfactory basis for settling and 
thus avoiding litigation, dismissed their appeals. And since, of course, 
their interests will be served by the grant of these applications, they 
support rather than oppose them. The settlement of conflicting interests 
which Were effected here were no more contrary to public policy than is 
“any settlement of litigation, and such 
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settlement is generally looked upon with favor by the courts. 220 would 
be the last to deny that its appeal of the Channel 11 grant to CBS raised 
grave questions of great importance. But there is little or no place in 
the American system of jurisprudence for the raising of questions ona 
hypothetical basis. On the contrary, a real "case and controversy” must 
be presented. And with the agreement by CBS to assign the Channel 11 
permit, which was the only interest 220 had in the matter, to 220 without 
any payment at all, 220 was cured of its injury from the Commission's 
denial of the original 220 application for Channel 11. Hence 220 was 
under a duty to dismiss its appeal. Furthermore, there is no provision 
in the Communications Act which contains, even by inference, the sug- 
‘gestion that the Commission should deny an application on the ground that 
to grant it would be to terminate an appeal from a Commission decision, 
and in this case such consideration is irrelevant because the litigation was 
terminated by act of the parties taken prior to Commission consideration 
of these assignment applications, ‘so that no action by the Commission 
in response to the Protest and Petition c’ould reinstate that litigation. 

11. For all of the above reasons the Amusement Protest and Peti- 
tion is seen to present no basis for reconsideration of the action grant- 
ing these applications. Since, moreover, Amusement is without standing,’ 
the Protest and Petition should be dismissed and the proceeding termina- 
ted. : | 

Respectfully submitted, 

220 TELEVISION, INC. | 

By /s/ Bernard Koteen 
Koteen 


/s/ Alan Y. Naftalin 
Alan. Ni 


Koteen and Burt 
836 Wyatt; Building 
Washington 5, D.C. 


November 12, 1957. Its Attorneys 
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OPPOSITION OF CBS TO PROTEST AND PETITION OF ST. 
LOUIS AMUSEMENT COMPANY 


On October 30, 1957, St. Louis Amusement Company ("*Amuse- 
ment") filed a "Protest and Petition” against the grant by the Commis- 
sion on October 23, 1957, of (1) Application of Columbia Broadcasting 
System, Inc. ("CBS") and 220 Television, Inc. ("220") for consent to the 
assignment to 220 of construction permit covering Channel 11, St. Louis, 
Missouri (File No. BAPCT-240) and (2) Application of KWK, Inc. and 
CBS for consent to the assignment to CBS of license covering Channel 4, 
St.Louis, Missouri (File No. BAPLCT-21). Amusement requests that 
the Commission reconsider the aforesaid grants and designate the appli- 
cations for hearing. 1/ 


1 It also requests that the Commission deny the applications, revoke 
the construction permit for Channel 11 heretofore granted to CBS and 
receive applications for that Channel. These requests pertain only to 
relief which may be accorded following a hearing, if any, and, conse- 
quently, will not be adverted to further herein. 
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The protest and petition should be dismissed and no hearing should be 
ordered. In support of this position, CBS submits the following: 
L Amusement Lacks Standing to Protest Or Petition For 
Reconsideration. | 

Section 309(c} of the Communications Act, which accords the right 
to file protests under appropriate circumstances, provides in pertinent 
part that a protest shall "contain such allegations of fact as will show the 
protestant to be a part in interest." It also provides that the Commis- 
sion shall "render a decision making findings as to the sufficiency of 
the protest in meeting the above requirements." Amusement does not 





>| 
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allege that it is a party in interest 2/ and since its pleading is entirely 


devoid of any allegations of fact showing it to be such, the Commission 
cannot find that the protest meets the statutory requirements. 

While the pleading suggests that Amusement is somehow being 
deprived of its rights as an applicant for the Channel 11 construction 
permit by reason of the transfer of that construction permit from CBS 
to 220, it fails to establish such a claim. Amusement is not an appli- 
cant for that channel.2/ ‘The proceedings involving Channel 11 


Davee a | 

In the introductory paragraph of the pleading Amusement states that 
it engages in the business of exhibiting motion pictures in theaters at 
St. Louis and nearby places; however, it does not allege or claim that 
injury in the operation of such business will stem from the grants com- 
plained of. Moreover, it asserts that the result of the grants will be to 
substitute 220, a competitively inferior station, for KWK, Inc., a com- 
petitively superior one. It can hardly claim, therefore, that to the ex- 
tent that it competes as a movie exhibitor, it will suffer by the change. 
For by its own analysis, if the transfers are consummated, it will be 
in a competitively better position. 


It appears, however, that Amusement is presently a sncenoties in 
Louisiana Purchase Co., applicant for construction permit for Channel 
2, St. Louis. This shows that Amusement no longer a itself as 
‘an applicant for Channel 11. 


[12194] | | 
have been terminated. And Amusement lost its former status as an appli- 
cant before the dismissal of the appeal. It was held in default by the 
Examiner in the comparative hearing for Channel 11 because of its fail- 
ure to appear and present evidence. It filed no exceptions to the Ex- 
aminer's ruling or decision, it did not appear for oral argument before 
the Commission and it did not appeal the Commission's decision granting 
Channel 11 to CBS. In view of these facts, there is no ground whatever 
for Amusement's assertion that the order which it seeks to protest de- 
prived Amusement of its lawful right to oppose a grant of the permit to 
CBS or its lawful right to procure a grant to itself. Amusement had 
lost whatever rights it had in the Channel 11 proceeding more than three 
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years ago as a result of its own default. 

It is plain that the Commission cannot make findings that Amuse- 
ment has satisfied the statutory requirement to show that it is a party 
in interest. It is respectfully submitted that the protest and petition 
must be dismissed for lack of standing. i 


Il. Amusement Has Made No Showing Indicating The Necessity For A 
Hearing. 

As hereinabove shown, Amusement lacks standing and, accordingly, 
the protest and petition should be dismissed. It is deemed appropriate, 
however, to comment further on the filing insofar as it requests a hear- 
ing in the light of the fact that the Commission may, in its discretion, 
direct a hearing if facts are called to its attention which appear to war- 
rant such action. 

The pleading filed by Amusement does not set forth matters war- 
ranting a hearing. It contains only general conclusions, unbuttressed by 
any 


: al ge een Rb ee Sea 

As the Commission has repeatedly ruled, for a party to have stand- 
ing to file a petition for reconsideration under section 405 of the Com- 
munications Act, it must meet the test of a party in interest laid down 
in section 309 (c). 
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supporting facts. 

Amusement states first that the transfer by CBS to 220 is an exer- 
cise by the former of the Commission's authority and duty to determine 
the grantee of the construction permit "without compliance with re- 
quirements of law which control the Commission in that regard. "— 


———————————— 

In this regard it again fails to meet the requirements of Section 309(c) 
of the Communications Act which provides that the protest shall specify 
with particularity the facts relied upon as showing that the grant was im- 
properly made or would otherwise not be in the public interest. 


-6 amusement states also that this usurpation of the Commission's au- 
thority is aggravated by the fact that the Commission has determined 
that a grant of the permit shall not be made to 220. But the Commission 
. did not hold that 220 was not qualified. It merely found that upon compari- 
son CBS was the better qualified applicant. 
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Amusement fails to explain to what legal requirements it is referring 
or in what manner the law is being violated, or how CBS has exercised 
the authority and duty of the Commission. In fact, the transfer was ap- 
proved under Section 310(b) of the Communications Act, which explicitly 
prohibits the kind of comparative consideration of possible permittees 
which Amusement appears to think necessary. . | 

Amusement states that the effect of the transactions will be to de- 
prive the public of the service of KWK-TV in exchange for that of 220, 
lacking in experience, thus resulting in a substantial reduction of com- 
petition in St. Louis, and that this competition, along with that of CBS, 
was a factor in the grant to CBS. In addition to failing to adduce any 
facts in support of its conclusion that 220 will be a less effective com- 
petitor than KWK, Amusement misconstrues the Commission's decision 
in the Channel 11 proceeding. There the Commission held that in the 
light of the number of television services in St. Louis, a grant to CBS 
would not result in an undue concentration of control in that area. The 
transactions here involved would not result in a reduction in the number 
of such services. In fact, since the 
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Commission's Channel 11 decision, a new service on Channel 2 has 
been initiated. | 

Amusement argues that the payment by 220 of $400, 000 in deben- 
tures to St. Louis Telecast and Broadcast House, former applicants for 
Channel 11, would burden 220 in such manner as seriously to hamper it 
as a broadcasting enterprise. This fails short of an allegation that 220 
is not financially qualified and no facts are offered tending to establish 
that the $400, 000 obligation will affect 220's operation in any way. 
Amusement also suggests that the issuance of the debentures to St. Louis 
Telecast and Broadcast House is contrary to public policy. The basis 
for this conclusion is not stated. In the absence of some showing as to 
its impropriety, a hearing thereon would not be justified. ! 





| 
| 
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Amusement's claim that CBS is not qualified to maintain and 
prosecute the application for the acquisition of Channel 4 because it is | 
@ grantee of a construction permit for Channel 11 overlooks the fact, i 
obviously well-known to it, that the grant of Channel 4 to CBS is con- 
ditioned on the disposition by CBS of its Channel 11 permit. It cites 
no rule or regulation of the Commission or statutory provision pre- 
cluding the prosecution of an application under these circumstances. 
That the procedure adopted is fully sanctioned by the Commission's 
regulations is shown by its decision with respect to the application of 
Broadcast House in the Channel 11 proceeding. See also Triad Television , 
Corporation, 11 RR 1307. | 


+ 4) 
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Thus, as is apparent from the aforesaid, Amusement has failed 
to state any reason why the transfers under attack by it should not be 
permitted to stand. A hearing under such circumstances would not be 
Respectfully submitted, 
COLUMBIA la SYSTEM, 


By Julius F. Brauner 
485 Madison Avenue 
New York 22, New York 


Leon R. Brooks 
1735 DeSales Street, N. W. 
Washington 6, D.C. 


November 12, 1957 Its Attorneys 
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STATEMENT OF KWK, INCORPORATED REGARDING - 


PROTEST AND PETITION” OF ST. LOUIS AMUSE-_ 


Preliminary Statement _ ' 
On October 23, 1957, the Commission granted the above-entitled 
application of KWK, Incorporated, for consent to the assignment of the 


license and other authorizations relating to KWK-TYV, St. Louis, . ? 

Missouri, to Columbia Broadcasting System, Inc. On October 30, 1957; 

the St. Louis Amusement Company filed ae penton: and Petition” ‘directed - 

against said action. ee ae. 
The "Protest and Peitition” is also directed against the Commis-_ 

sion's grant on October 23 of an application of Columbia Broadcasting 

System, Inc., for consent to the assignment of its construction permit 

for Channel 11, St. Louis, to 220 Television Company. Apparently St. 

Louis ‘Amusement Company is under the erroneous impression that each. 

of these assignment applications is contingent upon the grant of the oor 

It should be pointed out that the KWK, Inc. -CBS assignment application ~~ 

(File No. BAPLCT-21) is not contingent upon the grant of the CBS-220 

Television assignment application (File No. BAPCT-240). This State- 

ment is addressed to the "Protest and Petition" only insofar as it relates” 

to the grant of the KWK, Inc. -CBS Channel 4 license assignment appli- 

cation. 





. 
Paragraph 9 of the "Protest and Petition" e ee describes the 


contractual arrangements (between KWK, Inc. and CBS, and between 
CBS and 220 Television) as aaa conditional”. 





1 
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. Jurisdiction mM | 
‘St. ‘Louis Amusement Company has not shown that it is "a party . 
in interest" within the meaning of Section 308(c), or "a pergon aggrieved 
or whose interests are adversely affected" within the meaning of Section _ 
‘405 of the Communications Act of 1934, as amended, insofar as the grant - 
of the KWK, Inc. -CBS assignment ‘of license application is. concerned. - 


cn 
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St. Louis Amusement Company's status as the operator of motion picture 
theaters in St. Louis, as a former applicant for Channel 11 and as a future 
applicant for Channel 11, either separately or in combination, does not 
give it standing to file a protest under Section 309 or a petition for re- ‘i 
hearing under Section 405 against the grant of the KWK, Inc. -CBS 

assignment application. Moreover, the "Protest and Petition" is devoid 

of allegations of fact showing that said grant has resulted in or is ¥ 
reasonably likely to result in some injury of a direct, tangible and sub- a 
stantial nature to St. Louis Amusement Company. 


The Merits < 

St. Louis Amusement Company has alleged no facts showing that 
the grant of the Channel 4 assignment application was improperly made 
or would not be in the public interest. The "Protest and Petition" con- ; 
tains unsupported allegations which are patently insufficient as a matter 
of law to support any of the relief requested. Starting with paragraph 12 
of its "Protest and Petition” St. Louis Amusement Company sets forth 
the reasons why it believes the Commission's actions of October 23, 1957, 
will "defeat the public interest, convenience and necessity". Each of 
these paragraphs will be taken up in order. % 
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Paragraph 12. This paragraph refers to the transfer by CBS to 
220 Television Company and nothing therein relates to the Channel 4 
assignment. 

Paragraph 13. This paragraph insofar as it deals with the Chan- 
nel 4 assignment merely points out that the effect of the Commission's 
October 23 grant will be to substitute Columbia Broadcasting System, 
Inc., as the licensee of KWK-TV in the place of KWK, Incorporated. To 
the extent that this paragraph purports to compare the broadcast ex- - 


perience of 220 Television Company with that of KWK, Incorporated, the 
allocations are immaterial, since they have no bearing on the question 
of whether the Commission properly consented to the assignment of 
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| 
KWK, Inc., of its license for Channel 4 to Columbia Broadcasting 
System, Inc. The paragraph is significantly silent with respect to any 
allegation of lack of qualifications of CBS to be the licensee of Chane |! 4. 
Paragraph 14. The reasons which St. Louis Amusement Company 
asserts were given by the Commission for selecting CBS as the success- 
ful applicant in the St. Louis Channel 11 applications proceeding have no 
relevance to the question of whether the Commission properly consented 
to the assignment of license of KWK-TV to CBS pursuant to ection 310 
of the Communications Act. 
Paragraph 15. The allegations in this paragraph are immaterial 
and irrelevant to the consideration of an application for Commission 
consent to assign a license pursuant to Section 310(b) of the Act. In 
this connection the Commission's attention is directed to aa following 
provision in Section 310(b) of the Act: 
'%* * * Any such application shall be disposed of as if the 
proposed transferee or assignee were making application 





under Section 308 for the permit or license in question; but 

in acting thereon the Commission may not consider whether 

the public ; 

[12202] 

interest, convenience, and necessity might be served by the 

transfer, assignment or disposal of the permit or license toa 

person other than the proposed transferee or assignee. ” 

Paragraphs 16, 17, 18, 19 and 20. Allegations in these para- 
graphs relate to the Channel 11 construction permit assignment and have 
no pertinency to the question of whether the Commission properly granted 
its consent to the assignment of the Channel 4 license from KWK, Inc., 
to Columbia Broadcasting System, Inc. | 

Paragraph 21. The allegations in this paragraph are immaterial 
and irrelevant to the Channel 4 license assignment application since the 
Columbia Broadcasting System will dispose of its construction permit 


1 
' 
' 
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for Channel 11 before acquiring any rights under the Channel 4 license. 

Paragraphs 22 and 23. The allegations in these paragraphs re- 
late to the Channel 11 authorization held by Columbia Broadcasting 
System, Inc., and have no pertinency to the question of whether the 
Commission properly granted its consent to the assignment of the Chan- 
nel 4 license to Columbia Broadcasting System, Inc. 

Since none of the allegations contained in the "Protest and Petition" 
has any merit insofar as it purports to furnish a reason or basis for 
setting aside the grant of Commission consent to the assignment of license 
for Channel 4 from KWK, Inc., to CBS, the Commission should deny the 
relief requested. If St. Louis Amusement Company were a party in in- 
terest within the meaning of Section 309(c), it might be argued that the 
Commission could not dismiss the "Protest" without first affording 
St. Louis Amusement Company an opportunity for oral argument on the 
sufficiency of its allegations. Since St. Louis Amusement Company is 
not a party in interest, no useful purpose would be served by 


[12203] 
such action. Considered as a petition for reconsideration, the "Protest 
and Petition" should be denied because, as shown above, it fails to set 
forth any grounds for setting aside or reversing the Commission's action 
of October 23rd granting the Channel 4 license assignment application. 
Inasmuch as the Channel 4 license assignment application is not contin- 
gent upon the action taken by the Commission on the Channel 11 construc- 
tion permit assignment application, it is respectfully requested that the 
Commission should dismiss or deny the St. Louis Amusement Company 
“Protest and Petition” insofar as it is directed against the grant of the 
Channel 4 license assignment application regardless of what action the 
Commission takes on said "Protest and Petition” insofar as it is directed 
against the Commission's action granting the Channel 11 construction per- 
ath Re ERnE SEEPS: Respectfully submitted, 


: KWEK, INCORPORATED 
By: William C. Koplovitz By Dempsey and Koplovitz 
. November 12, 1957 [12204] iis AGornays 
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Before the | 
FEDERAL COMMUNICATIONS COMMISSION B 
Washington 25, D. C. FCC-57-1303 
In the Matter of 52269 
» KWEK, INCORPORATED 


File No. BAPLCT-21 
(ASSIGNOR) , , 


and 


sa COLUMBIA BROADCASTING 
: SYSTEM, INC. (ASSIGNEE) 


) 

) 

) 

) 

) 

) 
For Commission Consent to the ) 
Assignment of the License and ) 
Construction Permit of Station ) 
KWK-TV (Channel 4), ) 
St. Louis, Missouri ) 
COLUMBIA BROADCASTING —} 
SYSTEM, INC. (ASSIGNOR) ) 
) 

) 

) 

) 

) 

) 

) 


and 


220 TELEVISION, INC. 
(ASSIGNEE) 


For Commission Consent to the 
Assignment of the Construction 
Permit of Station KMOX-TV (Chan- 
>: nel 11), St. Louis, Missouri ) 





! MEMORANDUM OPINION AND ORDER : 
By the Commission: (Commissioners Hyde and Lee not participating) 


1. The Commission has before it for consideration (a) a “Protest 
and Petition", filed on October 30, 1957 by St. Louis Amusement Company 
(Amusement) directed against the Commission's action of October 23, 1957 
granting without hearing the above-entitled applications; and (b) Oppositions 
> thereto filed on November 12, 1957 by Columbia Broadcasting System, Inc. 

| (CBS), KWK, Incorporated (KWK, Inc. ) and 220 Television, Inc. (220). 
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2. Beginning on January 20, 1948 five applicants’, including CBS 
and the protestant herein, filed applications for a construction permit 
for a television station to operate on Channel 11 in the St. Louis area. 
With a finding by the Commission that the first four applicants were 
legally, technically and financially qualified to be permittees, their appli- 
cations were designated for a consolidated hearing on December 2, 1953.2/ 
In substance, the issues for determination were (a) the stock ownership 
and management interests of CBS and whether a grant of its application 
would violate the Commission's rules and policies concerning multiple 
ownership interests in television stations; and (b) which applicant was 
best qualified for a grant in light of their background and experience, 
management, and operational and program proposals. Hearing conferences 


were held in June of 1954 and on July 1, 1954, on petition of Broadcast 
House, Inc. , the Commission added an issue to determine the applicability 
to the proceeding of Section 307(b) of the Communications Act of 1934, 


as amended. Hearing was commenced on August 20, 1954, running until 
September 24, 1954. 

3. At the opening session Amusement (the protestant herein)moved 
for a postponement to permit it to obtain a ruling from the United States 
Supreme Court reviewing a decision of the United States Court of Appeals 
for the District of Columbia Circuit (No. 12, 354, August 11, 1954) which dis- 
missed a petition (filed with said Court on July 30, 1954)challenging the 
legality of CBS' participation in the proceeding.= The Hearing Examiner 
denied the motion 4/ and counsel for Amusement stated it would not partici- 
Y/ St. Louis Telecast, Inc. BPCT-294 
7 St. Louis Amusement Company BPCT-745 

Columbia Broadcasting System, Inc. BPCT-1565 


220 Television, Inc. BPCT-1778 
Broadcast House, Inc.. BPCT-1835 


2/ ___ After litigation, the Commission, on March 3, 1954, consolidated 
the Broadcast House application into the proceedings. 


$/-- The Amusement petition for certiorari was denied by the Supreme 
Court on November 8, 1954. 

4/ By petition of August 28, 1954 to the Commission, Amusement 
sought a review and reversal of the Examiner's ruling contending, among 
(footnote cont. on next page) 
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pate further in the proceedings so long as CBS remained a party. The 
Examiner then held Amusement in default and thereafter that party made 
no effort to take any further part in the proceedings. The record was 
finally closed on February 23, 1955; the Examiner's Initial Decision, re- 
leased on September 6, 1955, proposed 


(footnote #4 cont. from preceding page) other things, that if the partici- 
pation of CBS in the proceeding was lawful, it would be impossible for 
any applicant to prevail against it in view of its broad and successful 
television experience. By Order, released November 4, 1954 the Com- 
mission denied the petition (FCC 54-1388). 


[12207] ! 
to grant the application of CBS (FCC 55 D-59); oral argument was held 
before the Commission en banc on July 9, 1956; and on March 27, 1957 the 
Commission granted the application of CBS and denied the applications of 
Amusement and the others (22 FCC 625 at 7 15).2 Three of the original 
applicants (not Amusement) filed appeals from the Commission's grant 
in the United States Court of Appeals for the District of Columbia. 

4. Subsequently, KWK, Inc., offered to sell its station to CBS. It 
was then proposed by the parties to the proceedings that, in order to set- 
tle their differences, CBS would assign the Channel 11 construction permit 
to 220 "without consideration"; that that corporation would issue its 3% 
debentures in the amount of $200, 000 to each of the other two remaining 
applicants (St. Louis Telecast, Inc. and Broadcast House, Inc. ), a8 reim- 
bursement for expenditures and costs incurred by each in connection with 
its application; and that all court actions would be dismissed. 

5. The above-entitled applications (that for Channel it having 
been made contingent on a grant of the Channel 4 application) were, as 


5 On June 12, 1957, CBS filed an application (BMPCT-4740) to modify 
its construction permit by changing its transmitter and studio location 
and increasing antenna height which was granted without hearing on July 
18,1957. A protest against this action, filed 34 days later on August 22, 
1957 by Broadcast House, Inc. and one of that corporation's stockholders, 
was dismissed by the Commission's Memorandum Opinion and Order of 
September 18, 1957 (15 Pike & Fischer RR 976). 3 


| 
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already stated, granted by the Commission on October 23, 1957 °/, an 

the appeals in question were dismissed on September 26, 1957 coe 
dated case No. 13, 839) pursuant to‘Court of Appeals Rule No. 21 and in 
compliance with an agreement of September 25, 1957 between CBS and 
220 "/and an agreement dated September 20, 1957 between 220, St. 
Louis Telecast, Inc. and Broadcast House, Inc. 

6. Amusement, in its pleading, "protests against, and petitions 
for reconsideration and denial of" the above-entitled applications; states 
that it is engaged in the business of exhibiting motion pictures in theatres 
at 


t 

& The Commission's grant of the Channel 4 application was specifi- 
cally made subject to the condition that it not be consummated until CBS 
“has disposed of" its interest in the Channel 11 station, KMOX-TV. 

a/ By that agreement, 220 Television, Inc. was bound to cause Broad- 
cast House, Inc. and/or any of its stockholders to file a request for the 
dismissal of any pending protest (See footnote 4) or any opposition to the 
grant by the Commission of either the original or the modified Channel 
11 permit. The agreement also provides for payment of certain sums to 
Broadcast House and 220 and St. Louis Telecast in the event the Channels 
11 and 4 applications are not granted by final order by certain dates. 
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St. Louis and — places;and contends that it has continued to be and 
is now qualified legally, technically and financially to be a grantee of au- 
thority to construct a new television station. As grounds for its protest, 
it recites briefly the basic events set out above in paragraphs 2 to 5 and 
alleges that the contracting arrangements involving both assignment appli- 
cations are “interdependent, mutually conditional, parts of a single plan" 
which constitutes "an unlawful combination by CBS, 220 Television, KWK, 
Inc. , St. Louis Telecast and Broadcast House, the purpose and effect of 
which will be to defeat ‘the public interest, convenience and necessity” for 
the reasons that the Channel 11 assignment to 220 Television "is an exer- 
cise by CBS of the authority and duty of the Commission to determine the 
grantee of the construction permit;” that the usurpation of the authority 
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and duty of the Commission is aggravated by the fact that “the Commis- 
sion has determined that a grant of the permit [for Channel 11] shall not be 
made to 220 Television;" that the acquisition by CBS of Channel 4 will | 
eliminate the competition of KWK, Inc. ; that the acquisition by 220 of Chan- 
nel 11 "will not replace" the lost competition; that KWK-TV is a long es- 
tablished station of favorably tested ability, and a CBS affiliate broad- 
casting "the leading programs of that company," whereas 220 is totally 
without any broadcast experience; that "the effect of the transaction, will 
be to deprive the public of the service of KWK-TV in exchange for the total 
lack of ability and experience of 220 Television" resulting in "a substan- 
tial reduction of existing competition;" that among the reasons assigned 

by the Commission for choosing CBS as the grantee of the Channel 11 
construction permit were (1) that it had maintained a standard brea dcast 
facility at St. Louis for many years; and (2) that as a new television broad- 
caster in St. Louis, CBS, as distinguished from the other applicants, ea- 
pecially 220, would be a competitor of other existing and independent tele- 
vision broadcasting facilities in St. Louis, including KWK-TV; that this 
future additional competition “relied upon" by the Commission will be pre- 
cluded by the proposed transactions; that the acquisition by CBS of KWK-TV 
would result in "nothing gained" in the public interest and moreover would 
change local ownership to absentee ownership of the station;that the pay- 
ments by 220 to St. Louis Telecast and’ Broadcast House for dismissal of 
the appeals "will burden 220 Television with a heavy financial obligation 
which would seriously hamper it as a broadcasting enterprise;" that such 
payments are solely to buy out those applicants' legitimate and beneficial 
opposition to the Channel 11 grant to CBS and "to the transfer thereof to 
220 Television" when a decision of the Court of Appeals "would have settled 
grave issues concerning the diffusion of broadcasting rights and the pre- 
vention of undue concentration and monopoly;" that such payments consti- 
tute a "deleterious transaction which is contrary to public policy; that 
CBS is transferring nothing to 220 except the naked construction permit; 
that CBS is not qualified to prosecute the Channel 4 application since it is 
permittee of Channel 11 in the same area; that "before or after" the March 
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27,1957 grant of the Channel 11 construction permit to CBS, that cor- 

poration "materially changed the factual and legal basis upon which it 

filed and prosecuted the application for the construction permit" upon 

which Amusement and the other applicants opposed the application granted 

to CBS and "denied to” Amusement; that CBS determined "before or after 

March 27, 1955" to exercise the right granted by 
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the Commission for the Channel 11 station "only on condition that" ac- 
quisition by it of the Channel 4 station be not approved by the Commission; de 


that CBS contracted "before or after” the same date to transfer the Channel 
11 permit to 220 on condition that its Channel 4 acquisition was approved 
by the Commission; that "to grant the construction permit [Channel 11] to 
CBS, or to now allow it to retain the permit, on the condition for acquiring 
‘Station KWK-TV [Channel 4] or on the condition for transferring the per- 
mit [Channel 11] to.220 Television deprives" Amusement of (1) "its lawful 
right to oppose" a grant ‘of the Channel 11 permit to CBS on the basis of 
those conditions, (2) of its lawful right "to procure a grant to itself of the 
construction permit" on the basis of those’¢onditions, and (3) of a lawful 
opportunity to serve the public in the television broadcasting business and 
to earn the profits and other economic benefits therefrom; and that such 
deprivation "is contrary to the public interest, convenience and necessity; 
and is beyond the authority of the Commission and contrary to law." 
Amusement prays the Commission to reconsider its grants of the appli- 
cations of CBS and KWEK, Inc. ; to designate them for hearing; to deny them; 
to revoke CBS's construction permit for Channel 11; and to “review the 
proceedings and receive applications for a construction permit for Chan- 
nel 11." i 

7. Ali three Oppositions contend that Amusement, in its petition, 
has failed to comply with the jurisdictional requirements of either Section 
309(c) or 405 of the Communications Act of 1934, as amended, and there- 
fore lacks standing to either protest under the former section or petition 
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for reconsideration under the latter. They contend that the pleading does 
not contain any “allegations of fact as will show the protestant to be a 
party in interest" under Section 309(c) or that, under Section 405 it is a 
"person aggrieved or whose interests are adversely affected" by the Com- 
mission's grants; that Amusement does not in fact allege that it is a party 
in interest; that its pleading is completely devoid of any allegation of fact 
or claim showing that any injury to it in the operation of its motion pic- 
ture business, or otherwise, has stemmed or will likely stem from the 
grants complained of;that, in fact, Amusement asserts that the result of 
the grants will be to substitute an inferior operator (220) for a completely 
superior one (KWK, Inc.) in the St. Louis area which will result in a "sub- 
stantial reduction of existing competition;" that if true, the competition to 
Amusement will also be reduced; that while Amusement suggests it is 
somehow being deprived of its rights as an applicant for the Channel 11 
construction permit by reason of the assignment of that permit to 220 "it 
fails to establish such a claim;" that Amusement is not an applicant for that 
channel; that it is presently a stockholder in a corporate applicant for a 
construction permit for Channel 2 in St. Louis which shows it no longer re- 
gards itself as an applicant for Channel 11; that it lost its former status 

as an applicant before the dismissal of the Appeals, having been held in 
default by the Examiner in the comparative hearing because of its failure 
to appear and present evidence, having failed to file exceptions to the 
Examiners ruling or decision and to appear for oral argument before the 
Commission and having failed to appeal the Commission's decision grant- 
ing Channel 11 to CBS; that therefore there is no ground for praca 
assertion that the 
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grants which its seeks to protest deprived it of rights to oppose a grant of 
the construction permit to CBS or to procure a grant thereof itself; that 
the test of standing to file for reconsideration under 405 is the same as the 
test of "party in interest" under 309(c); and that the Commission’ 8 grant 
to CBS in the Channel 11 proceeding is now in all respects a final action. 
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8. As to the merits of Amusement's allegations, KWK, Inc.'s op- a 
position states that since the Channel 4 application is not contingent” on 
the grant of the Channel 11 application, its opposition is addressed to Amuse- 
ment’s pleading only insofar as it relates to the former; that Amusement 
has alleged no facts showing that the grant of that application was improperly 
made or would not be in the public interest; that the pleading contains un- 
supported allegations "which are patently insufficient as a matter of law to i 
support any of the relief requested;" that the purported comparison of the « 
broadcast experience of 220 with that of KWK, Inc. is immaterial and has 
no bearing on the question of whether the Commission properly consented 
to the Channel 4 assignment to CBS; that the pleading is "significantly 
silent with respect to any allegation of lack of qualification of CBS to be the 
licensee of Channel 4;" that the reasons which Amusement asserts were 
given by the Commission for selecting CBS in the Channel 11 comparative 
proceeding have no relevance to the propreity of the Commission's consent ° 
to the assignment of the authorizations of Channel 4 to CBS pursuant to 
Section 310 of the Cammunications Act; that the allegations that the Channel 
4 grant would change the local ownership of KWK-TV to the absentee owner- 
ship of CBS or that it would gain nothing in the public interest are imma- 
terial and irrelevant to the consideration of the assignment application 
since Section 310(b) specifically prohibits the Commission from consi- 
dering whether the public interest might be served by the assignment or « 
disposal of the permit or license to a person other than the proposed as- “ 
signee; that the allegation concerning CBS's lack of qualification to acquire 
Channei 4 because it already has Channel 11 in St. Louis is immaterial 
since CBS must dispose of its Channel 11 permit before acquiring any 
rights under the Channel 4 license; and that the Commission should dis- 
miss or deny Amusement's pleading insofar as it is directed against the 
grant of the Channel 4 assignment application, regardless of what action 


it takes with respect to the Channel 11 application. 


othe agreement of September 25, 1957 between CBS and KWK, Inc. pro- 
vides that no final order of the Commission shall be deemed conditional 
because it requires prior or simultaneous disposition of any authorization 
with respect to Channel 11 or because it contains any other condition ac- 


ceptable to CBS.” 
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9. CBS's opposition and that of 220 contend, with respect to the 
merits of Amusement's allegations, that the pleading contains only 
general conclusions unsupported by any facts; that the Commission did 
not hold that 220 was not qualified", but merely found that upon compari- 
son CBS was the better qualified applicant; that Amusement fails to ex- 
plain what legal requirements were not complied with or how the law is 
violated, or how CBS has exercised the | 
[12211] 
authority and duty of the Commission in transferring the Channel 11 sta- 
tion to 220; that Section 310(b) prohibits the kind of comparative consi- 
deration of possible assignees which Amusement appears to think neces- 
sary; that, in addition to failing to adduce any facts in support of its con- 
clusion that 220 will be a less effective competitor than KWK, Inc. , 
Amusement misconstrues the Commission's March 27, 1957 decision in 
the Channel 11 proceeding which was a holding that in the light of the num- 
ber of television services in St. Louis, a grant to CBS would not result in 
an undue concentration of control in that area; that the subject grants 
would not result in a reduction in the number of such services; that there 
are alleged no facts tending to establish that the $400, 000 debenture obli- 
gation of 220 will affect that corporation's operation on Channel 11 in any 
way; that CBS is obviously not unqualified to prosecute the Channel 4 appli- 
cation since the grant is conditioned upon CBS's disposal of the Channel 
11 permit; that no facts are alleged to show that operation by 220 would 
be in any way less in the public interest than operation by KWK, Inc. ; 
that CBS would operate in St. Louis regardless of the grant or denial of 
the application; that in fact 220 has a greater degree of local ownership 
than KWK, Inc. and has no association with media of mass communications 
as compared with KWK, Inc. ; that as to the $400, 000 debenture-issues to 
Broadcast House and St. Louis Telecast by 220, they are worth no more 
than the approximate hearing costs of those applicants; that the entire 
principal of the debentures is not due until four years after the assignment 
grant becomes final and non-appealable; that the agreement with St. Louis 
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Telecast and Broadcast House provides for the transfer and assignment 
to them, subject to Commission approval, of the Channel 11 authorization 
if there should be a failure to pay the debentures upon maturity; that 220, 
‘Broadcast House and St. Louis Telecast are by their agreements resolving 
their conflicts and merging their respective interests in the Channel 11 
permit in a way satisfactory to all and no more contrary to public policy 
than is any settlement of litigation; and that there is no provision of the 
Communications Act which contains, even by inference, the suggestion 
that the Commission should deny an application on the ground that to grant 
it would be to terminate an appeal from a Commission decision; and that 
in this case such consideration is irrelevant because the litigation was 
terminated by act of the parties taken prior to Commission consideration 
of the assignment applications, so that no action by the Commission in 
response to the Protest and Petition could reinstate that litigation. 

10. Amusement's pleading leaves much to be desired as to clarity, 
procedurally and substantively. Although no reference is made therein to 
the particular sections of the Communications Act under which the plead- 


ing was filed, we are considering it as a protest under Section 309(c) and a 


petition for reconsideration under Section 405. In order to have standing 
to protest under 309(c), protestant must set forth allegations of fact show- 
ing it to be a "party in interest." In order to have standing under 405, 
protestant must show that it is a "person aggrieved or whose interests 
are adversely affected" by the Commission's action. The above-quoted 
terms have been deemed synonymous and the same showing is required 
in each instance. In re Kansas State College, 8 Pike & Fischer RR 261. 


[12212] 
11. The standards for determining whether a person is a "party in 
interest" for the purposes of maintaining a protest are not delineated in 
Section 309(c) or elsewhere in the Act. However, it is well established 


that the test provided by the Sanders case S/he touchstone of any deter- 


97 Federal Communications Commission v. Sanders Brothers Radio 
Radio, $09 U.S. 470 (1940). oC oe ee 


we 
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mination of who is a "party in interest" from an economic standpoint under 
Section 309(c), is one of direct and immediate competitive injury which gives 
"standing" without reaching the level of a legal right. See Associated In- 
dustries v. Ickes, 134 F.2d 694 (2nd Cir. 1943); United States Cane Sugar 
Refiners' Assn. v. McNutt, 138 F.2d 116 (2nd Cir. 1943); National Coal 
Association v. Federal Power Commission, 191 F.2d 462 (D. C. Cir. 1951). 
Further, the injury must be reasonably certain and definite, and not nomi- 
nal or speculative. National Broadcasting Co. (KOA) v. Federal Communi- 
cations Commission, 132 F. 2d 545 (D. C. Cir. 1942); aff'd 319 U.S, 289 
(1943). In the KOA, case, the Court of Appeals stated the latter require- 
ment thusly, at page 548. | 
"Presumably by the decision in the Sanders case he Supreme 
Court intended that the financial injury must be something more 
than nominal or highly speculative. It seems not unreasonable 
to read the opinion as requiring by implication that there be pro- 
bable injury of a substantial character." : 
It is therefore incumbent upon a protestant, in meeting the “party in in- 
terest" requirement of Section 309(c), to establish that the grant com- 
plained of has resulted in or is reasonably likely to result in some injury 
of a direct, tangible and substantial nature. T.E. Allen & Sons, 9 Pike & 
Fischer RR 197; Midwest Television, Inc., 9 Pike & Fischer RR 611; 
Ohio Valley Broadcasting Corporation, 10 Pike & Fischer RR 452. As 
we stated in the Midwest case, ; 
"The significance of a clear showing of causal and relationship 
between the action being protested and the alleged economic injury 
cannot be minimized in this or any similar case since itis a 
jurisdictional factor which determines whether the protestant has 
shown standing as a party in interest to protest." | 
12. From a careful reading of Amusement's pleading, it is clear 
to us that it does not contain the showing required under the above sections 
of the Communications Act. Protestant has not so designated the particular 
allegations which support its showing of standing to be heard. However, 
these appear to be that it is "engaged in the business of exhibiting motion 
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pictures in theatres at St. Louis and nearby places;" that "to grant the 
construction permit [Channel 1] to CBS, or to now allow it to retain the 
permit, on the 


[12213] 
condition for acquiring Station KWK-TV [Channel 4} or on the condition 
for transferring the permit to 220 Television, deprives St. Louis Amuse- 
ment Company of its lawful right to oppose and prevent a grant of the per- 
mit to CBS on the factual and legal basis of those conditions;" deprives 
Amusement “of its lawful right to procure a grant to itself of the con- 
struction permit, on the factual and legal basis of those conditions;" and 
deprives Amusement "of a lawful opportunity to engage and serve the pub- 


lic in the television broadcasting business, and to earn and procure the 
money profits and other economic benefits which would be derived there- 
from." With respect to its status as an exhibitor of motion pictures, 


Amusement neither alleges that it will suffer economic injury because of 
the grants complained of, nor does it set forth allegations of fact to support 
such proposition. On the contrary, Amusement has alleged that the sub- 
stitution of 220 for KWK, Inc., as a television station operator in the St. 
Louis area will mean the substitution for an able and experienced operator 
of one lacking such ability and experience and will result in "a substantial 
reduction of existing competition." Following Amusement's argument to 
its logical conclusion, it would appear that if 220 will be less of a compe- 
titive threat to other television stations in St. Louis, it will be a lesser 
threat to Amusement and other motion picture exhibitors. We need not 
make this determination here. Suffice it to say that Amusement's alle- 
gations support the point that Amusement will enjoy economic enhance- 
ment rather than economic injury. . 

13. Amusement does not attempt to show that insofar as CBS is 
concerned, its operation on Channel 4 in lieu of Channel 11 will adversely 
affect the interests of Amusement. Rather, protestant talks of the de- 
privation of its right to prevent a grant of the Channel 11 permit to CBS, 
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of its rights to procure a grant thereof to itself, and of its right to ob- 
tain economic benefits therefrom. These conclusions are not supported 
by allegations of fact, which is understandable, since no such facts appear 
to be readily available to Amusement. After a comprehensive hearing, 
the Commission granted a permit to CBS for construction of a television 
station on Channel 11 in St. Louis. No petitions or appeals are presently 
pending contesting said grant and the time to file such pleadings has ex- 
pired. Amusement's status is that of an "ex-applicant" for Channel 11 
who, after being declared in default by the Examiner, never appealed this 
determination, or took any further action by way of proposed findings, 
exceptions, oral argument, petition for rehearing, or appeal to protect 





or advance its lost interest in Channel 11. Clearly then, Amusement, 
which is part owner of an applicant for Channel 2 in St. Louis, has no 
recognizable or legal "rights" to prevent a grant to CBS or 220 of Chan- 
nel 11, to procure it for itself, and to obtain economic benefits from its 
operation. : 

14. On the basis of the above, we find that Amusement has failed 
to establish standing to protest under Section 309(c) of the Commit 


cations Act or to petition for reconsideration under Section 405, and that 
its protest must be dismissed. ! 

15. Notwithstanding said finding, in this case, as well as in other 
instances, the Commission will consider any facts brought to its atten- 
tion which bear on the question of whether its grant was improperly made 
or would otherwise not be in the public interest. While mbowing as to 
standing must 
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be based on economic injury, electrical interference or other private 
effects, the showing with respect to the Commission's action complained 
of must relate to the public interest. As is indicated above, Amusement 
alleges that in assigning the Channel 11 permit to 220, CBS substituted its 
judgment for that of the Commission; that this assignment will result in 
the lessening of competition; that CBS would not be competing with the 
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present owners of the Channel 4 station, a decisional factor in the Com- 
mission's grant of Channel 11 to CBS; that absentee ownership would be 
substituted for local ownership; that because of its contractual obligation 
to reimburse other applicants in the Channel 11 hearing, 220 will be ham- 
pered financially in operating its station; that the termination of the Liti- 
gation by said applicants will prevent the resolution of grave issues; that 
CBS has nothing to assign; that CBS, as a grantee, was not qualified to 
‘prosecute its Channel 4 application; and that CBS acquired the Channel 
11 permit for the purpose of later acquiring the Channel 4 station. 

16. The above conclusions are not supported in Amusement's 
pleading by law or facts. Section 310 of the Communications Act provides 
that in acting on transfer and assignment applications, "the Commission 
may not consider whether the public interest, convenience, and necessity 


might be served by the transfer, assignment or disposal of the permit or 
license to a person other than the proposed transferee or assignee." In the 


Channel 11 proceedings, the Commission found CBS and 220 to be qualified 
to be broadcast licensees and the Commission decision in those proceedings 
is dispositive of some of the objections raised by Amusement here. In act- 
ing on the above-entitled applications, the Commission reaffirmed this 
finding. It appears to the Commission that Amusement is attempting to re- 
open or reargue the Channel 11 proceedings at this late stage and to attack 
the rights of the parties thereto to settle the appellate litigation arising 
therefrom. Not only has it failed to advance any legal basis for its con- 
clusions, it has failed to allege with particularity any facts tending to 
establish that the Commission's action on the subject applications was im- 
proper or otherwise not in the public interest. As we indicated above, the 
grant of the Channel 11 permit to CBS is no longer subject to protest or 
petition for reconsideration. Amusement has not alleged or shown how the 
action of the parties to the subject applications will * defeat the public in- 
terest;” how the grant of either application, under Section 310(b) of the Act, 
was improperly made or is otherwise not in the public interest; or that 
either of the assignees (CBS or 220) is not qualified to be a licensee of a 
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television station in St. Louis. As to the request that the Commission re- 
voke the construction permit of CBS for Channel 11, the revocation pro- 
visions of Section 312 of the Communications Act do not create rights in 
third parties but give the Commission complete discretion in the exercise 
of the powers granted thereunder. No conditions have been brought to the 
Commission's attention which would warrant it in refusing to grant the 
permit on CBS's original application; and no other statutory cause for 

the institution of revocation proceedings against CBS has been anaes or 

. established. 
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17. In light of the above, the Commission concludes that it has 
not been shown that the Commission's ac*‘ons granting the above-entitled 
applications were improperly made or were otherwise not in the public 
interest. Accordingly, the "Protest and Petition" herein of at. Louis 
Amusement Company IS DISMISSED. 
FEDERAL COMMUNICATIONS COMMIS- 


Mary Jane Morris 
Secretary 


Adopted: November 27, 1957 
Released: December 2, 1957 
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FEDERAL COMMUNICATIONS COMMISSION 4 
Washington 25, D. C. 43520 
May 1, 1957 In reply refer to 
8820 | 





Columbia Broadcasting System 7 
485 Madison Avenue 
New York 22, New York 


Attention: Julius F. Brauner, Secretary 
Gentlemen: 
This neigra to your letter of April 5, 1957, eet Special 
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Temporary Authorization to operate on Channel 11, St. Louis, Missouri, 
on an interim basis pending completion of the facilities authorized in your 
permit (BPCT-1565) granted on March 27, 1957 for authority to construct 
a new television broadcast station to operate on Channel 11 at St. Louis, 
Missouri, 

In view of the Comimission's policy as set forth in the Public 
Notice of February 21, 1957 (FCC 57-160), the Commission does not 
believe that a grant of your request for Special Temporary authorization 
is warranted. The purpose of this policy is to eliminate completely the 
issuance of Special Temporary Authorizations and to regularize the li- 
censing of all television stations, rather than merely to preclude the 
operation of a televisien station in the absence of the required proof-of- 
performance test and: submission of proof-of-performance data. 

Accordingly, your request for Special Temporary Authorization 
is returned herewith as unacceptable for filing under Section 1.324 of the 
Commission's Rules and the Commission's policy as set forth in its 
Public Notice of February 21, 1957. 

BY DIRECTION OF THE COMMISSION 
/s/ Mary Jane Morris 
Enclosures Secretary 
May 1, 1957 
Item No. 4 TV Agenda 
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COLUMBIA BROADCASTING SYSTEM, INC. 
485 Madison Avenue, 
New York 22, New York 


[Received June 12, 1957, FCC] June 11, 1957 


Hon. Mary Jane Morris, Secretary 
Federal Communications Commission 
Washington 25, D. C. 
Dear Miss Morris: 
‘The enclosed application requests modification of the existing 


construction permit (BPCT- 1565) to change the transmitter location of 
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television station KMOX-TV, Channel 11, St Louis, a distance of 2.2 
miles, to increase the antenna height above average terrain and to make 
minor equipment changes. | 

The change of transmitter location is requested because St. Louis 
counsel has. advised us that continuation of construction at the Sapping- 
ton Heights site (the site originally proposed) would involve ; rik of sub- 
stantial loss of time, money and materials. : 

This risk results from the pendency of litigation involving pro- - 
visions of Missouri county and municipal zoning ordinances and relating 
to the issuance of special permits. A copy of the opinion dated June 7, 
1957 from Lewis, Rice, Tucker, Allen & Chubb relating to the zoning 

_ status of the Sappington Heights site is enclosed. From that opinion, it | 
appears that CBS will not know until December of this year whether or 
not it will be possible to construct at the Sappington Heights site. 

Lewis, Rice, Tucker, Allen & Chubb also have advised us that the 
transmitter site specified in the enclosed application is zoned for indus- 
trial purposes and that a television tower and transmitter building may be 
constructed at that site without a special zoning permit. In view of (i) 
the fact that operations from the proposed new site will not differ in any 
significant respect from the operations proposed : 





[12253] | 
at the Sappington Heights site, (ii) the length of time which must dines 
before CBS will know whether or not it may proceed with construction 
at the Sappington Heights site and (iii) the immediate availability of the — 
proposed new site, CBS believes that modification of the construction 
permit as requested in the enclosed application will serve the public 
interest. 

As shown in Exhibit II of the application for modification of con- 
struction permit, there is no significant difference between the opera- 
tion originally proposed and the operation here proposed. To the extent 
that there are minor differences, they constitute improvements over the 
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original proposal, resulting from the slightly increased antenna height 
and the slightly shorter distance from the City of St. Louis. In all signi- 
ficant respects, however, the modified proposal does not represent any 
change from the original proposal. The equipment changes have been 
proposed because some of the equipment described in the original appli- 
cation (dated October 9, 1953) is no longer being produced and there have 
been improvements in design since the original filing which provide 
greater engineering efficiency and reliability. The minor increase (41 
feet) in overall height above mean see level has been requested because 
of the fact that since the filing of the original application airspace approval 
has been granted for other antenna structures in the same general area 
having an overall height above mean sea level of 1649 feet. The resultant 
effect on coverage of the increased antenna height, however, is not ap- 
preciable. . 

Because of the minor nature of the changes proposed, not involving 
change in power, change in frequency, change in hours of operation, or 
moving from city to city, Section IV of FCC Form 301, concerning pro- 
gram service, is not required in connection with the instant application. 
(Applicant intends to adhere to the program proposals presented by it in 
the hearing resulting in the grant of the permit, Docket No. 8809, et al.) 

The Commission's attention is respectfully called to the fact that 
the enclosed application specifies a. different studio location than that 
specified in the original application and in the construction permit. As 
applicant pointed out to the Commission in the request for special tem- 
porary authorization dated April 5, 1957, the interim studio location pro- 
posed in the original application was at the then existing studio location 
of radio station KMOX. Effective as of February 28, 1957, the agree- 
ment under which the KMOX studios were _ 
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leased by CBS was terminated due to the prospective discontinuance of 
essential services at that location. Accordingly, CBS a to locate 
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interim television studio facilities at 9th and Sidney Streets, ‘St. Louis. 
Permanent studios will be constructed by applicant in the City of St. 
Louis on land presently under option. However, since the studio location 
specified in the enclosed application is within the principal community to 
be served, under Section 3.613 of the Commission's rules aathority for 
this change is not required. 

In view of the relatively minor changes here peoponedln the facili- 
ties of an authorized station, applicant requests that this application be _ 
considered under Section 1. 378(a)(2) and that, in order that construction 
at the new site may be commenced at an early date, the Commission 
give expedited consideration to this application. _ 

Very truly yours, | 
COLUMBIA BROADCASTING SYSTEM, INC, 
By /s/ 
[JURAT, dated June 11, 1957. ] 
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F.C.C. FORM NO.351-B File No. BMPCT-4740 _ 
February 1954 | Call Letters: KMOX-TV . 


7 UNITED STATES OF AMERICA tes 
FEDERAL COMMUNICATIONS COMMISSION 


TELEVISION BROADCAST STATION CONSTRUCTION PERMIT 
Subject to the provisions of the Communications Act of 1984, subse-. 

quent Acts, and Treaties, and Commission Rules made thereunder, and 
further subject to conditions set forth in this permit, 2/, authority is hereby . 
granted to Columbia Broadcasting System, Inc. to construct a television 
broadcast station located and described as follows: f 
1. Station location: State: Missouri City: St. Louis, 
2. Transmitter location: State: Missouri County: St. Louis 


one or Town: Lemay Township Carondelet Branch of Missouri 
_ . Pacific Railroad | 


street and number: 2260 ft. at 115° true from crossing of State 
Highway 21 and 


North Latitude: Degrees: 38. Minutes: 31 Seccide: 56 
West Longitude: Degrees: 90 Minutes: 19 Seconds: 58 


7 This construction permit consists of this page and page 2. 
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3. Main studio location: State: Missouri County: St. Louis — 
City or Town: St. Louis. 
Street and number: Sidney and 9th Streets 


Transmitter: . Visual Aural 
Make and type: RCA TT-50-AH RCA TT-50-AH 


Rated power: 17 dbk (50 kw) peak. 14.8 dbk (30 kw). 


Make and Type: RCA TF-12-BH, 12-section, superturnstile 
Horizontal field pattern: Omnidirectional. 


Antenna supporting structure: 1083-foot guyed tower 


Overall height above ground: 1159 feet. (Including obstruction 
lighting and all attachments). 


Obstruction marking specifications in accordance with 1, 3, 8, 17, 
21 and 22 of FCC Form 715, attached. 


Operating assignment: 
Frequency: 198 - 204 Megacycles. (Channel No. 11). 

| | Visual Aural 
Carrier frequency: 199.34 Mc. 208.74 Mc. -. 
Effective radiated power: 25 dbk (316 kw) peak. 22.8 dbk (191 kw). 
Transmitter output power: 15.6 dbk (36.4 kw)peak. 13. 4 dbk (21.9 kw). 
Antenna height above average terrain: 1100 feet. 
Hours of operation - unlimited. 


Date of required commencement of construction: May 27, 1957 
Date of required completion of construction: January 18, 1958 


Equipment and program tests shall be conducted only pursuant to 
sections 3.628 and 3.629 of the Commission Rules. 


This permit shall be automatically forfeited if the station is not ready 
for operation within the time specified or within such further time as 
the Commission may allow unless completion of the station is pre- 
vented by causes not under the control of the permittee. See section 
1.314 of the Commission Rules. Subject to the conditions of FCC 
Form 720, attached, limiting antenna structure height to 1649 above 
mean sea level. 


Dated this 18th day of July, 1957 


FEDERAL COMMUNICATIONS COM- 
_. MISSION | 


/o/ Mary Jane Morr's 
Mary gane Mc 





- 221 N. Grand Blvd. 


| 

> 
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Broadcast License Div. 
FCC 57-792 
47808 


FEDERAL COMMUNICATIONS COMMISSION ! 
Washington 25, D. C. 
July 23, 1957 


220 Television, Inc. | 
c/o Harold Koplar | 
220 N. Kingshighway Blvd. 
St. Louis, Missouri 


St. Louis Telecast, Inc. 
c/o Frederick A. Bertram, Treasurer 


St. Louis 8, Missouri © 


Broadcast House, Inc. 

c/o Mr. William H. Biggs 
5915 Berthold Avenue 

St. Louis, Missouri 


Radio St. Louis, Inc. 
St. Louis, Missouri 


Gentlemen: 
This refers to (1) the letter dated 4 July 2,1957, from 20 Television, 
Inc. requesting that the application (BMPCT-4740) of Columbia Broad- . 
casting System, Inc. (CBS) filed June 12, 1957 for modification of con-. 
struction permit be designated for hearing; (2) the "Petition To Desig- | 
nate BMPCT-4740 For Hearing", filed on July 3, 1957, by St.Louis Tele- 
cast, Inc. ; (3) the "Petition To Designate Application for Hearing”, | 
filed July 9, 1957 by Broadcast House, Inc. and Radio St. Louis, Inc. ; “ 
(4) letters filed on July 10 and 11, 1957, by Columbia Broadcast System 
Inc., replying to the above letter and petitions; and (5) réplies to CBS' 
opposition, filed on July 16 and 17, respectively, by Broadcast House, 
Inc. et. al., 220 Television, Inc., and St. Louis Telecast, inc. 
Specifically, your letters and petitions raise the following matters: 
(a) . whether CBS will be able to effectuate its programming 
proposals with its proposed different interim -studios_ 
_ and whether these proposed studios are adequate; | 





, :. =. pe 
; 
H 5 sind 2 & 
' ” e ’ 
i . . 4 





[12863] os 


(b) whether the greatly increased revenues arise from in- 
creased commercialization at the cost of public service 
programming; | 

(c) whether CBS has concealed facts from the Commission 
which may have had a bearing on the comparative case, 
in failing to report earlier that the site specified 


[12364] 
in its original application was not available; and 
(da) whether the proposed changes in transmitter location and 
antenna height are for the purpose of improving CBS's 
competitive position vis a vis Broadcast House, Inc., 
by increasing coverage of southwestern Dlinois. 
| The Commission has carefully considered the matters raised in 
your petitions and letters and is of the opinion that they do not consti- 
tute an adequate basis for designating the application of Columbia Broad- 
casting System, Inc. for hearing. The Commission does not believe that | 
such application constitutes a modification of the basic characteristics of 4 
the proposals of Columbia Broadcasting System, Inc. made in the com- ; 
parative hearing (Docket No. 8809, et.al.), or that the matters you have 
alleged raise any questions with respect to the qualifications of the appli- 
With respect to the question of the change in the proposed interim 

studios for the CBS station, since no application is required in order to 
make such a change it is clear that the failure of the Columbia Broad- x 
casting System to do more than refer to the change in no way constitutes 
any misrepresentation of the situation affecting CBS' qualifications. Nor 
is there anything in any of the pleadings which have been filed before the 
Commission which indicate that the new interim studios are in any way 
inferior to the old interim studios or in any way fail to provide adequate 
facilities for the broadcast of the locally originated programs proposed 
‘by CBS. On the contrary, the uncontroverted statements in the affidavit 





ween \. 
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of W.B, Lodge, Vice-President of the Columbia Broadcasting System, 
which was submitted in connection with CBS' reply of July 10th, show 
that the newly proposed studios will be more numerous and. larger than, 
the one previously proposed and that they will be in other respects fully ; 
adequate to meet the programming proposals which CBS mt previously = 
made during the course of the hearing. : a 

We think the allegations with respect to the estimated increase in . 
the operating revenues made by CBS in its modification application are: 
equally invalid. There is absolutely no showing that this increased esti- 
mate has anything to do with any change in program plans. On the con- 
trary, the uncontroverted affidavit by Mr. Flynn, the CBS ¢ Comptroller ; 
of Television, indicates that the increased estimate is based upon an in- 
crease in the hourly rate card between 1953 and 1957. And the affidavit. 
of Mr. Wilkey, the proposed Station Manager of CBS' station makes clear 
that there are no plans to make any significant changes in the proposed 
local programming of the CBS station. It is to be noted that! the CBS modi- 
fication application similarly reflects an increase in operating expenses. 
also resulting from the fact that economic conditions in 1957 are not the oo 
same as they were in 1953. Certainly, the fact that the Columbia | Broad- 
casting System in filing required information in connection with the 1957 
modification application provided financial figures valid as. of that date, - 
rather than figures which had originally been supplied under 

: [12365] | 
1953 conditions does not adversely reflect upon the character of CBSnor-.. | 
indicate in any way that any significant changes in its proposal have oc= 
curred which would warrant reopening the comparative proceeding. :. 

_ We are left, therefore, with the changes in the antenna height and 
transmitter location of the proposed CBS station. These are patently 
minor in nature and do not result in any. substantial change in coverage of ; 
the proposed CBS station. What is more, to the extent. that they do make* , 
_any changes in the CBS coverage situation, they admittedly act to improve ee 


7 
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the coverage of the proposed station. Therefore, they could not con- 
ceivably adversely affect the comparison which we have made between 
the parties and which is presently upon appeal in the Court of Appeals for 
the District of Columbia Circuit. As we understand the contentions of the 
parties, particularly Broadcast House, they seem to be contending that 
it is unfair for CBS to improve its coverage presumably because this 
would improve CBS’ competitive position in the event that one or more of 
the applicants were to prove successful in the present litigation and this 
case were to be remanded to the Commission for further proceedings. 
Any such contention, we believe, would be an absurd one. In the first 
place, as indicated above, the changes involved here are relatively in- 
substantial. In any event the question of whether CBS (and presumably the 
other parties as well) would be permitted to improve their comparative 
positions over that which obtained in the original hearing or in any new 
hearing which might be ordered by the Court, is one which obviously would 
become of consequence only in the event that such an eventuality in fact 
takes place. In the meantime, there is no reason why the population in | 
St. Louis should be deprived of the slight increase in service which is in 
fact involved here. 
Finally, we must reject the contention that CBS" failure to earlier 
advise the Commission as to the doubts it might have of the feasibility 
of utilizing its original transmitter site in any way indicates a lack of 
candor which would have abearing upon its qualifications in the com- 
parative proceeding. There is no indication whatsoever that CBS has 
here deferred advising the Commission as to its plans because of any de- 
sire to reap an unfair advantage in the comparative proceeding or to con- 
ceal significant changes in its proposals rendering them inferior to those 
considered by the Commission. On the contrary, as set forth above, the 
changes in the antenna system and site are insubstantial in nature and 
to the extent any difference exists, superior to those previously proposed. 
Farthermore, we find that Columbia Broadcasting System, Inc. is 
legally, ee technically and otherwise qualified to comstruct and 
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8 : 4% | 
operate the proposed station, and that a grant of its subject application | 
would serve the public interest, convenience and necessity. ‘Accordingly, 
the Commission has this date granted the above-described application of 
Columbia Broadcasting Rye, Inc. 
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In view of the foregoing, your requests that such application be 
designated for hearing are denied. 2 | 
BY DIRECTION OF THE : COMMISSION 


_/s/ Mary Jane Morris — 
Secretary 3 


Segal, Smith & Hennessey, Esqs. 
Koteen & Burt, Esqs. 

Julius F, Brauner, Esq. 
McKenna & Wilkinson 
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COLUMBIA BROADCASTING SYSTEM, INC. 
1735 De Sales Street, N.W 
Washington 6, D.C. | 
[Received Dec..17, 1957] : | December 17, 1957 


Hon. Mary Jane Morris 

Secr 

Federal Connutniications Commission 
Washington 25, D. C. 


Dear Miss Morris; 
Enclosed for filing on behalf of Columbia Broadcasting system, Inc. 
are the original and two copies of Application on FCC Form 701 for 
Additional Time to Construct Television Broadcast Station KMOX-TV, 
Channel 11, St. Louis, Missouri. _ | 
Respectfully submitted, 
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Subsequent to the commencement of construction under BMPCT- 
4740, applicant entered into an agreement whereby the construction per- 

> mit is to be assigned to 220 Television, Inc. Upon entering into this 
-| agreement, construction under BMPCT-4740 and equipment contracts 
| therefor were suspended. Consent to the assignment of the permit was 
granted by the Commission under date of October 23, 1957 (File No. 
BAPCT-240), but the transfer has not yet been consummated in view of 
| the Protest and Petition filed by St. Louis Amusement Company. 

In response to item 6 of this form, in view of the pendency of the 
transfer of the construction permit, applicant is unable to state when | 
a construction will be completed. In these circumstances, applicant re- 
: ‘quests that the completion date be extended for a period of six months. 
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(i) 


STATEMENT OF QUESTIONS PRESENTED 7 
| 
1. Is an unsuccessful applicant for a television construction 


permit, a party in interest to proceedings before the Communications 
Commission, subsequently instituted by the successful applicant for 
approval of a transfer by him of the permit to a third person? 


2. Is an unsuccessful applicant for a television construction 
permit, a person aggrieved, or a person whose interests are adversely 
affected, by the action of the Commission in approving a transfer of the 
permit by the successful applicant to a third person? ! 


3. Whether an applicant for a television construction permit loses 
any rights, by declining to press his application in competitive proceed- 
ings against an applicant who, because of the multiple ownership rule of 
the Commission and because a grant to it would increase its position of 
dominance and concentration of control in the broadcast industry, would 
be disqualified as an applicant for and grantee of the permit; and where 
the latter has received and disposed of the permit in the circumstances 
stated in question No. 5. | 


4. Does one who has a lawful opportunity to procure a television 
station construction permit, by virtue of an application made under the 
Communications Act, have a stake in the subsequent disposition by the 
successful applicant of the permit amounting to an economic interest ? 





5. Is such an unsuccessful applicant a party in interest in such 
proceedings, or a person aggrieved or a person whose interests are 
adversely affected by such approval of the transfer, where (1) the grantee 
has, after the lapse of the nine months from the date of the grant, failed 
to construct any broadcast facilities under the permit; (2) the transfer 
is of the bare permit, and not as a part of, in connection with or incident 
to the transfer of any broadcast business, property and facilities; (3) 
the transfer is made as a gift; (4) the transfer is conditioned by contract 
upon approval by the Commission of the transfer to the grantee of a tele- 
vision broadcast business, property, facilities and licenses iby an exist- 





(ii) 


ing licensee; (5) the transfer is conditioned by contract upon dismissal 
by two other unsuccessful applicants for the permit, of appeals filed by 
them and pending in the United States Court of Appeals, based on the 
contention that the grantee received and holds the permit in violation of 
law; (6) the transfer is conditioned by contract upon the forebearance 

by the appealing applicants from making any protest against the transfer 
to the Commission; (7) the donee of the permit from the original grantee, 
has agreed to pay the appealing and forebearing applicants $400,000 upon 
consummation of both transactions, for dismissing their appeals and 
forebearing from protest; and (8) the appeals have been dismissed and 
no protest has been made by such applicants ? 


6. Is the transfer of the construction permit in the circumstances 
Stated in issue No. 5, and the approval thereof by the Commission with- 
out a public hearing of a protest, in the public interest, and required by 
public convenience and necessity ? 


7. Does the transfer of the construction permit in the circum- 
stances stated in question No. 5 constitute an unlawful exercise of the 
power by private parties which belongs to the Commission to select the 
grantee of broadcasting rights ? 





JURISDICTIONAL STATEMENT 
STATEMENT OF FACTS 
STATUTES INVOLVED 
STATEMENT OF POINTS ., 
SUMMARY OF ARGUMENT 


ARGUMENT: 


I, St. Louis-Amusement company is a party in 
interest, atgrieved and adversely affected by 
the action of the Commission . . . . 


The public interest, convenience and necessity 
will not be served by the acquisition by CBS of 
station KWK-TV or by the transfer of the 
construction permit for the channel 11 station 
to 220 Television cr & «§ @ 


CONCLUSION cs * © & & & & 


SUPPLE MENT se . 7 J J . . . 
Statutes Involved: 


Federal Communications Act of 1934, 
as amended se ss = « 


Section 309(c) . — 
Section 310(b) . a 
Section 402(a) . . . 


Rule 1,966 of the Rules of the Federal 
Communications Commission . 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 12,245 


ST. LOUIS AMUSEMENT COMPANY, i 
Appellant, 


Vv. 


FEDERAL COMMUNICATIONS COMMISSION, ; 
Appellee, : 
COLUMBIA BROADCASTING SYSTEM, et al., 
Intervenors. 


APPEAL FROM OPINION AND ORDERS : 
OF THE FEDERAL COMMUNICATIONS COMMISSION 


BRIEF FOR APPELLANT 





JURISDICTIONAL STATEMENT 


The statutory provisions for the jurisdiction of this Court are 
Sections 309(c), 402(b) and 405 of the Communications Act; as amended, 
47 U.S.C. 309(c), 402(b), 405. | 

The appeal is from a decision and orders of the Federal Communi- 
cations Commission adopted November 27, 1957, dismissing without 
hearing appellant's protest and petition for reconsideration of the Com- 


mission's consent to the assignment to Columbia Broadcasting System, Inc. , 
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of the license and construction permit of television station KWK-TV on 
channel 4 at St. Louis; and to the assignment by CBS of a construction 
permit for a television broadcast station, on channel 11 at St. Louis, to 
220 Television, Inc. 


STATEMENT OF FACTS 


On March 27, 1957, the Federal Communications Commission 
granted to Columbia Broadcasting System, Inc., a permit for the con- 
struction of a new television station on channel 11 at St. Louis. (R. 5376) 


St. Louis Amusement Company was an applicant for the same grant, 
and the Commission found it to be legally, technically and financially 
qualified. St. Louis Telecast, Inc.; Broadcast House, Inc.; and 220 
Television, were also applicants. (R. 442) 


In the order of March 27, 1958, granting the permit to CBS, the 
Commission also denied the applications of St. Louis Amusement Com- 
pany and the other applicants. (R. 5376) 


The standard made by the Commission for selection of the grantee 
of the construction perm it, was comparison of the past television broad- 
cast record and experience of the applicants, the grant to be made to 
the applicant who had the best record and experience. (R. 443) CBS 
was the only applicant who could meet this specification. With one 
exception, none of the others had any television experience. St. Louis 
Amusement Company was engaged in the operation of motion picture 
theatres. 220 Television was a corporation organized by people in the 
hotel business. St. Louis Telecast had a limited and special experience 
in non-television broadcasting. | Broadcast House had a very short te- 
levision experience, which ended in failure. (R. 24, 5453, 8243, 10, 221) 
In selecting CBS for the permit, the Commission Hearing Examiner said: 
"No reasonable assessment of the comparative merits of the four appli- 
cants here can avoid the conclusion that as regards background and ex- 
perience in broadcasting CBS is a giant among pygmies." (R. 4931) 


SS 
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The gigantic superiority of CBS was not disputed by any of the 
other applicants. They therefore sought to have it disqualified by the 
multiple interest rule and on its dominance and control in the broadcast 
industry. St. Louis Amusement Company sought to have the multiple 
interest and dominance questions heard and decided in advance of the 
protracted, expensive and futile proceedings on record and experience 
against CBS. All motions for that purpose, however, were denied by 
the Commission. An appeal to this Court by St. Louis Amusement 
Company from denial of the motions, was dismissed as premature. 
(Docket No. 12,354, filed July 30, 1954.) As St. Louis Amusement 
Company considered any other effort by it and the other applicants to 
prevail over CBS in the Commission proceedings to be futile and a waste 
of time and money, it presented no evidence in the subsequent proceed- 
ings. | 


Thirty-one months later the Commission granted the permit to 
CBS, with three Commissioners dissenting. (R. 5249, 5376-5377) 


From the grant of the permit to CBS, appeals were taken to this 
Court by 220 Television, St Louis Telecast and Broadcast House, on the 
ground that CBS was disqualified as a grantee by the multiple interest 
rule and its domination and control in the broadcast industry. CBS 
became an intervenor in each case. (Docket Nos. 13, 839, 18, 844 and 
13,845) St. Louis Amusement Company, considering that an appeal 
by it would be merely identical and cumulative with those alpenty taken, 
filed no appeal or intervention. 


Coincident with the grant of the channel 11 construction permit, a 
radical economic change occurred in the television business at St. Louis, 
which induced a decision by CBS not to use the construction permit, but 
to acquire television station KWK-TV at St. Louis and make a gift of the 
construction permit to 220 Television. The events in this ‘process of 
change were as follows: On March1, 1957, the Commission author- 
ized an additional television station at St. Louis, to operate on channel 
2, and granted a license to KTVI for temporary operation on that channel. 
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This increased the St. Louis stations to three, and correspondingly in- 
creased the competition opposed to KWK-TV. KWK-TV had the network 
program service of CBS for the St. Louis area, under a contract with 
CBS which provided for relinquishment of the service to CBS upon opera- 
tion of its own station at St. Louis. The advent of CBS on the new chan- 
nel 11 station, if this Court should affirm the grant to CBS which was 
then pending before it, made certain the loss to KWK-TV of the network 
service, the most valuable ingredient of a television business. Thus, in 
March 1957 KWK-TV was confronted with new and substantially in- 
creased competition, and, because of the imminent loss of the network 
service, with great reduction in its ability to meet that competition. CBS, 
220 Television and Broadcast House, assert that this condition was the 
KWK-TV reason for selling out to CBS.” Accordingly, since the receipt 
by CBS of the construction permit on March 27, 1957, it has taken little 
or no action for construction of the television station. 


Instead, on September 25, 1957, CBS entered into a contract with 
KWK, Incorporated, for acquisition of television broadcasting station 
KWK-TV on channel 4 at St. Louis; and on the same day CBS entered 
into a contract with 220 Television for the transfer to it of the construc- 
tion permit for the channel 11 station. (R.11,800, 12042) 


The contract between CBS and KWK provided for the acquisition by 
CBS of all rights, licenses and authorities issued by the Commission for 
the television broadcasting station on channel 4, and of all real estate 
and physical assets used in the operation of the station. 


As no property, facilities and business existed for the proposed 
channel 11 station, the contract between CBS and 220 Television provided 
merely for the assignment of the channel 11 construction permit. The 
contract was made subject to the consent of the Commission to the assign- 
ment of the KWK license to CBS, provided for in the other contract. 


1 


Statements of Columbia Broadcasting System in support of petition for rehearing en banc, pp. 6-7; 
of 220 Television, Inc., pp. 6-7; and of Broadcast House, Inc, p. 5. 
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Each of the contracts was also made subject to the consent of the Com- 
mission. ! 


x. 


The contract with 220 Television required it to dismiss its own 
appeal, and to cause Broadcast House and St. Louis Telecast to dismiss 
their appeals, in this Court from the grant of the construction permit to 
CBS; as well as to dismiss any proceedings pending before the Commis- 
sion in opposition of the grant of the permit to CBS. 3 





On September 20, 1957, 220 Television entered into,a contract 
with Telecast and Broadcast House for dismissal of the appeals pending 
in this Court and of the proceedings before the Commission. : The con- 
tract provides that 220 Television will pay $400, 000 for the dismissals, 
in the form of debentures issued by it maturing in four years, at 3% 
interest per annum; $200, 000 thereof to be delivered to Telecast and the 


same amount to Broadcast House. (R. 12, 085) ! 


On the basis of these three contracts, on September 26, 1957, agree- 
ments for the dismissal of the appeals were filed in this Court. 


On the same day CBS filed an application for consent to the assign- 
ment of the construction permit to 220 Television; and KWK, Inc. , filed 
an application for consent to the assignment to CBS of its broadcast 
license for channel 4 in St. Louis. On October 23, 1957, both assign- 
ments were approved, the acquisition by CBS of KWK being approved sub- 
ject to disposition of the channel 11 permit. (R.11, 791, 12, 029, 12, 175) 


One Commissioner abstained from voting on both applications. 
Another Commissioner dissented from approval of the channel 11 trans- 
fer, saying: "I dissent and vote for a 309(b) letter, in view of trans- 
feree's multiple broadcast holdings, to determine whether or not the 
proposed stations will be operated in combination with the other commonly- 
owned stations of transferee, or whether it otherwise violates the multiple 
ownership rules." (R. 12, 175) 

1 





A notice for a full hearing on the question whether the transaction will serve the pbc interest, 
convenience and necessity. 
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On October 30, 1957, St. Louis Amusement Company filed a pro- 
test against the action of the Commission, in which it requested recon- 
sideration, designation of the applications for public hearing, denial of 
the applications, revocation of the construction permit granted to CBS, 
and a renewal of proceedings for selection of another grantee. (R.12, 177) 
On December 2, 1957, the protest was dismissed on the sole ground that 
St. Louis Amusement Company was not a party in interest, a person ag- 
grieved or one whose interests are adversely affected by the approvals. 
The decision stated: 

14. On the basis of the above, we find that Amusement 

has failed to establish standing to protest under section 309(c) 

of the Communications Act or to petition for reconsideration 

under section 405, and that its protest must be dismissed. 

(R. 12, 213) 

The Commission found as the factual basis for this decision (1) 
that St. Louis Amusement Company had unsuccessfully challenged the 
legality of CBS as an applicant for the construction permit in the original 
proceedings; (2) that it had unsuccessfully moved that the proceedings be 
postponed to procure a decision of this Court and the Supreme Court on 
that subject; (3) that this Court had dismissed its appeal on the question 
as premature, and the Supreme Court had denied certiorari; and (4) that 
the Hearing Examiner had held St. Louis Amusement Company in default. 
(R. 12, 205-12, 215) 


STATUTES INVOLVED 


Relevant portions of Statutes involved in this appeal are printed 
as a Supplement to this Brief. 


STATEMENT OF POINTS 


1. St. Louis Amusement Company is a party in interest, aggrieved 
and adversely affected. 
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2. The public interest, convenience and necessity will not be 
served by approval of the transactions. 


SUMMARY OF ARGUMENT 


St. Louis Amusement Company is a party in interest, aggrieved 
and adversely affected by the approval of the acquisition by CBS of 
station KWK-TV and by the gift of the construction permit to 220 Tele- 
vision, because it was an applicant in the original proceedings for grant 
of the permit because the proceedings for approval of the transfer of the 
permit are supplementary to the original proceedings; because the trans- 
fer is contrary to the determination in the original proceedings; because 
St. Louis Amusement Company has the same relationship to the proceed- 
ings as that held by the other applicants; because the payment of $400, 000 
to two of those applicants by a third applicant to buy out their interest 
and grievance, demonstrates the great economic value of the interest and 
grievance of St. Louis Amusement Company; because a return of the con- 
struction permit to the Commission is required by law and should have 
been ordered by the Commission; and, because, in that event, St. Louis 
Amusement would have had an opportunity to become the permittee. 


The acquisition by CBS of KWK-TV and the gift by it of the construc- 
tion permit will not serve the public interest, convenience and necessity, 
because it will increase the dominance and control in the broadcast in- 
dustry of CBS; because it will exclude local and independent ownership; 
because the dismissal of the appeals from the original grant by the Com- 
mission forestalls the decision of matters affected with great public in- 
terest in the broadcast industry and in the administration of the functions 
of the Commission; because approval of the construction permit is the 
approval of a deleterious transaction and traffic; and because the trans- 
actions by CBS are an exercise of powers belonging exclusively to the 
Commission, and approval thereof by the Commission paleuates? Lit toa 
subordinate function. 











ARGUMENT 
I 
St. Louis Amusement Company Is A Party In Interest, 
Aggrieved And Adversely Affected By The Action Of 
The Commission. 

The acquisition by CBS of television station KWK-TV, and the trans- 
fer by it of the channel 11 permit for the new station, will be a re-distri- 
bution by CBS of the television broadcasting rights, business and service 
of two of the four stations at St. Louis. It will effect a radical change 
of ownership, broadcast experience and public service. The present 
ownership of KWK-TV, which has made a favorable record of public 
service, and which was selected for the broadcast license by the Com- 
mission, will give place to CBS, which was not selected by the Commis- 
sion. CBS, which was selected by the Commission for the channel 11 per- 
mit on the basis of its high superiority, will turn that permit over to 220 
Television, which is totally devoid of broadcast experience, and was not 
selected by the Commission. 


Had such a plan for disposition of the construction permit been con- 
templated at any stage of the original proceedings for selection of the 
grantee, St. Louis Amusement Company would have been greviously and 
adversely affected thereby; and accordingly it would have had an undoubted 
standing for protest. 


The events which immediately upon the grant of the permit to CBS, 
began to occur for transfer by CBS of the permit, and for changes of 
television station ownerships at St. Louis, were so close in point of time 
and purpose to the proceedings of the Commission for selection of the 
grantee, as to make those proceedings and the immediately following 
events the same course of action. The fact is that there was not a break 
but an overlap of the proceedings and the events; for, as stated supra, 

1 





According to 2 statement by CBS in support of a petition for rehearing of the stay of the consent of 
the Commission, “On March 1, 1957, the Commission released a report adding a fourth commercial VHF 
channel, channe?! 2, to St. Louis.” 
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the genesis of the plan was the authorization of an additional station at 
St. Louis on March 1, 1957, and the radical economic change’ thereby 
effected in the television business at St. Louis. 





Exactly when the negotiations for the two assignments began is not 
disclosed by the record filed by the Commission in this Court; but, as the 
negotiations were prolonged, involved very large amounts of money, re- 
quired the composition of complicated contracts and other documents, 
and had been concluded “re August 1, 1957, they were probably initiated 
not later than May 1, 1957. The fact that little or no action for construc- 
tion of the station has ever been taken by CBS, is clearly indicative of an 
early origination of the plan, and of the fact that little or none of the time 
has been occupied in any action for construction of a television station, 
but in arrangements for transfer of the permit to someone else. 


| 
The original proceedings in the Commission for the grant of the 


construction permit; the appeals therefrom to this Court; the negotiations 
and contracts for the re-distribution by CBS of broadcasting rights in 

St. Louis; the dismissal of the appeals in this Court; the proceedings for 
Commission approval of the contracts; and the protest of St. Louis Amuse- 
ment Company -- were all parts of the same continuous course of action 
for selection of the grantee of the channel 11 permit, with little or no in- 
terval of time between any of the several steps. 


There is therefore only a slight and immaterial mm of time 
between the plan for disposition of the construction permit by CBS and 
the original proceedings for selection of the grantee by the Commission. 
The proceedings of the Commission for consent to the transfer, are in 
effect merely supplementary proceedings for a fundamental amendment 
to the original grant. Moreover, whether the plan for transfer originated 
before or after the original grant, the interest of and effect upon St. 
Louis Amusement Company would be the same. For these reasons, the 


Commission should have granted a hearing of its protest. 


—_—_———— ! 
Statement of Broadcast House, Inc., in support of petition for rehearing en banc, pp. 5-7. 
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There is little or no difference in the relationship of any of the 
applicants, including St. Louis Amusement Company, to this course of 
action. All of them, including St. Louis Amusement Company, maintained 
the status of applicants until their applications were denied at the same 
time, in the same order of the Commission, on March 27, 1957. All 
were equally interested, aggrieved and adversely affected by the grant to 
CBS. St. Louis Amusement Company, though not filing an appeal, had the 
right to intervene in the appeals to this Court taken by the others. Had 
those appeals been prosecuted to a successful conclusion by the appellants, 
the case would have been remanded to the Commission for new or con- 
tinued proceedings on issues which would have eliminated or put CBS upon 
a basis of real and practical equality with the other applicants. In that 
event, St. Louis Amusement Company would have had a standing to prose- 
cute its application equal to that of the others. It follows that St. Louis 
Amusement Company was aggrieved and adversely affected by dismissal 
of the appeais. 


Similarly, St. Louis Amusement Company was aggrieved and ad- 
versely affected by the transactions, of which the dismissals were but a 
part. In those transactions all of the other former applicants for the con- 
struction permit, have given a practical and conclusive demonstration of 
the substantial interest of St. Louis Amusement Company; CBS by select- 
ing 220 Television as the donee of the construction permit; 220 Television 
by agreeing to pay $400, 000 to St. Louis Telecast and Broadcast House 
to purchase their opposition in this Court and in the Commission to the 
transactions; and Telecast and Broadcast House by selling their opposition. 
The Commission has strengthened that demonstration by its agreement to 
the dismissals, and its consent to the transfers and payments as lawful 
and proper. 


The difference between St. Louis Amusement Company and the 
other unsuccessful applicants is that in the Commission proceedings it did 
not engage in the demonstrated futile effort to dispute the gigantic superi- 
ority of CBS over it and the other applicants; that it did not become an 
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appellant in this Court; that it has not been the donee of the construction 
permit; has not been paid to forebear; and has not been a party to or 
beneficiary of the assignments and approval thereof by the Commission. 


In approving the transactions, . the Commission disparages St. Louis 





Amusement Company as an "ex-applicant" and one who was declared in 
"default" in the original proceedings. Both of these statements are in- 
correct in fact, and without any significance in law. All of the applicants 
for the channel 11 permit were, as of the date of the grant to CBs, equally 
"ex-applicants", and St. Louis Amusement Company no more than the 
others. 


The order of the Commission of March 27, 1957, fixes the time as 
of which St. Louis Amusement Company became, if it ever became, an 
"ex-applicant". The order also determines the matter of "default". The 
“\. rules of the Commission prescribe one method for terminating the status 
of an applicant, i.e., by voluntary or involuntary dismissal, and not by 
any declaration of default at any stage. (Rules 1.366, 1.381) | 





That the declination of St. Louis Amusement Company to engage in 
a futile dispute about the broadcast superiority of CBS, was not the equiv- 
alent of a purpose to default, is shown by the following statement of its 


counsel in the proceedings for selection of the grantee of the construction 


permit: 


No, we don't intend to default. We simply do not take part 
in the proceedings which we think are a nullity and from'a prac- 
tical standpoint, from time and money, this is a waste of time 

and money for everybody involved. 





I am not defaulting. Gavan of Proceedings Before the F. C, Ges 

Aug. 20, 1954, pp. 902-903, following Record page 971). 

As an applicant for the construction permit, St. Louis Amusement 
Company has a special -relationship to the assignments and the approval 
thereof by the Commission. Moreover, because of the defection of the 
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other unsuccessful applicants for the permit, it is the only one having a 
sufficient interest to procure judicial scrutiny and correction of the action 
of the Commission. As stated in FCC v. Sanders, 309 U.S. 475, 477, 
Congress probably desired to encourage such action. 

Congress had some purpose in enacting section 402(b)(2). 

It may have been of opinion that one likely to be financially in- 

jured by the issue of a license would be the only person having 

a sufficient interest to bring to the attention of the appellate 

court errors of law in the action of the Commission in granting 

the license. 

In Granik & Cook v. F.C.C., 234 F.2d 782, 1956, this Court held 
that one who has merely an option to buy a radio station and license, has 
a standing to protest against approval by the Commission of their assign- 
ment to another. St. Louis Amusement Comyany has as close, substan- 
tial and concrete an interest in the consent of the Commission to the 


transactions proposed by CBS, as was held to be sufficient in the Granik 


case. 


And in any event appellants are entitled to be heard on 
the question whether the public interest would be served by 
granting Esch's application for assignment of the license to 
intervenor. This question does not depend alone upon the 
qualifications of intervenor, but in part upon facts bearing 
upon the proposed assignment by Esch. The public interest 
cannot be disassociated from those facts so as to preclude 
their consideration by the Commission at the behest of par- 
ties affected by them in a special manner. The meaning of 
“party in interest" and "person aggrieved or whose interests 
are adversely affected" is broad enough to include appellants 
in the novel circumstances here presented. They have a tan- 
gible, substantial and particular interest in the subject matter 
of the Commission proceedings. (p. 685) 


« 


The stake of appellants in the facilities of the station 
and in the license (to get the facilities and the license for 
themselves) seems to us to reach a status comparable to the 
economic interest which gave standing in Sanders. In fact 
their stake includes an economic interest, though not that of 
a competitor as in Sanders. (p. 685) 


A 
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It is not necessary that St. Louis Amusement Company be an appli- 
cant, or suffer financial injury, or electrical interference, to be a party 
in interest, or a person aggrieved or adversely affected. 


NBC v. FCC, 132 F. 2d 545, CA DC 1942. 
¥FCC v. Sanders Bros., 309 U. S. 470. 
Camden Radio v. FC FCC, 220 F.2d 191, CA DC, 1985. 





An association of purchasers of coal is a "person aggrieved" by an 
order fixing the prices of coal to be charged to the association members. 
Associated Industries v. Ickes, 134 F.2d 694, CA 2, 1943. 


Employees of coal mining companies are persons aggrieved by the 
construction of a natural gas pipe line to supply fuel which might other- 
wise be purchased from their employers. | 

National Coal Assn v. FPC, 191 F.2d 462, CA Do 1951. 
: 
The Public Interest, Convenience And Necessity Will | 
Not Be Served By The Acquisition By CBS Of Station | 
KWK-TV Or By The Transfer Of The Construction | 
Permit For The Channel 11 Station To 220 Television. 

The acquisition by CBS of KWK-TV and the gift by it of the construc- 
tion permit to 220 Television, is a clear manifestation and exercise of its 
dominance and control in the broadcast industry. The acquisition and gift, 
if finally approved, will be a long step forward in the CBS progress to 
greater dominance and monopoly. The importance of a hearing on this sub- 
ject was the ground of the dissent of one Commissioner to the’ approval of 


the transactions. 





For KWK-TV the appearance of CBS in St. Louis means the loss of 
the valuable network ingredient of its business, and becomes the cue for 
delivery of the business to CBS and departure of KWK-TV from the tele- 
vision scene. KWK-TV surrenders to irresistible competition and power. 
The community loses the local and independent ownership of KWK-TV . 


| 
| 
| 
| 
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other unsuccessful applicants for the permit, it is the only one having a 
sufficient interest to procure judicial scrutiny and correction of the action 
of the Commission. As stated in FCC v. Sanders, 309 U.S. 475, 477, 
Congress probably desired to encourage such action. 
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It may have been of opinion that one likely to be financially in- 
jured by the issue of a license would be the only person having 
a sufficient interest to bring to the attention of the appellate 
court errors of law in the action of the Commission in granting 
the license. 


In Granik & Cook v. F.C.C., 234 F.2d 782, 1956, this Court held 
that one who has merely an option to buy a radio station and license, has 
a standing to protest against approval by the Commission of their assign- 
ment to another. St. Louis Amusement Company has as close, substan- 
tial and concrete an interest in the consent of the Commission to the 
transactions proposed by CBS, as was held to be sufficient in the Granik 
case. 


And in any event appellants are entitled to be heard on 
the question whether the public interest would be served by 
granting Esch's application for assignment of the license to 
intervenor. This question does not depend alone upon the 
qualifications of intervenor, but in part upon facts bearing 
upon the proposed assignment by Esch. The public interest 
cannot be disassociated from those facts so as to preclude 
their consideration by the Commission at the behest of par- 
ties affected by them in a special manner. The meaning of 
“party in interest” and "person aggrieved or whose interests 
are adversely affected" is broad enough to include appellants 
in the novel circumstances here presented. They have a tan- 
gible, substantial and particular interest in the subject matter 
of the Commission proceedings. (p. 685) 


The stake of appellants in the facilities of the station 
and in the license (to get the facilities and the license for 
themselves) seems to us to reach a status comparable to the 
economic interest which gave standing in Sanders. In fact 
their stake includes an economic interest, though not that of 
a competitor as in Sanders. (p.685) 
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It is not necessary that St. Louis Amusement Company be an appli- 
cant, or suffer financial injury, or electrical interference, to be a party 
in interest, or a person aggrieved or adversely affected. | 

NBC v. FCC, 132 F.2d 545, CA DC 1942. 
FCC v. Sanders Bros., 309 U.S. 470. 
Camden Radio v. FCC, 220 F.2d 191, CA DC, 1955. 

An association of purchasers of coal is a "person aggrieved” by an 

order fixing the prices of coal to be charged to the association members. 
Associated Industries v. Ickes, 134 F.2d 694, CA 2, 1943. 





Employees of coal mining companies are persons aggrieved by the 
construction of a natural gas pipe line to supply fuel which might other- 
wise be purchased from their employers. 

National Coal Assn v. FPC, 191 F.2d 462, CA De 1951. 


| 
\ 
i 
| 
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The Public Interest, Convenience And Necessity Will ! 

Not Be Served By The Acquisition By CBS Of Station | 

KWK-TV Or By The Transfer Of The Construction | 

Permit For The Channel 11 Station To 220 Television. 

a 

The acquisition by CBS of KWK-TV and the gift by it of the construc- 

tion permit to 220 Television, is a clear manifestation and exercise of its 
dominance and control in the broadcast industry. The acquisition and gift, 
if finally approved, will be a long step forward in the CBS progress to 
greater dominance and monopoly. The importance of a hearing on this sub- 
ject was the ground of the dissent of one Commissioner to the approval of 


the transactions. 


For KWK-TV the appearance of CBS in St. Louis means the loss of 
the valuable network ingredient of its business, and becomes the cue for 
delivery of the business to CBS and departure of KWK-TV from the tele- 
vision scene. KWK-TV surrenders to irresistible competition and power. 
The community loses the local and independent ownership of KWK-TV ‘ 
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Whereas the channel 11 construction permit was granted by the Com- 
mission to CBS because of the superlative broadcast service to be fur- 
nished by it, by the largess of CBS the permit will promptly descent to a 
donee altogether devoid of any broadcast experience and ability. The 
prospect for financial success and good public broadcast service by 220 
Television will not be propitious; for it will rush in against the formidable 
competition and power of CBS where KWK-TV fears to stay, seriously 
handicapped by a non-public service indebtedness of almost $450, 000. 

The transaction will thus produce the evils of monopoly; exclusion of local 
and independent ownership and competition, and increased and detrimental 
concentration of power in the broadcast industry. 


The dominancy of CBS and the legality of the action of the Commis- 
sion in increasing that dominancy by the grant of the construction permit, 
was the subject matter of the appeals pending in this Court. The dismiss- 
al of those appeals was not a mere act culminating settlement of a private 


law suit, but was the stiflement by private parties, improperly acquiesced 
in by the Commission, of the decision of matters affected with great public 
interest. A decision by this Court in those cases would have settled grave 
issues concerning the diffusion of broadcast rights and the prevention of 
undue concentration. Forestalling such a decision was clearly contrary 
to the public interest. Payment of a large sum of money to preclude a 
decision, and approval thereof by the Commission to clear the way for the 
proposed transactions, is great aggravation of the public injury. The 
Commission itself condemned a similar transaction in Four States Broad- 
casters, Inc., 3 R.R. 1545, 1947, stating: 
It is not in the public interest to permit dismissal of 
applications without prejudice where money is paid in con- 
nection with such petition which is in excess of the value 


of any material equipment or services received by the 
party paying the money. 
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The assignment of channel 11 is not a part of, nor incidental to, 
the transfer of any facilities or property for television broadcasting. It 
is not incidental to any established or existing business of a broadcasting 
station. Nothing is assigned but the mere naked right to construct. 


The right of a grantee to transfer his grant under section 309(b) 
of the Act, is in recognition of the fact that physical broadcast facilities 
have little or no value without the concomitant right to use them. Thus 
transfers of station licenses and construction permits are authorized only 
as parts of and incidental to the transfer of physical broadcast facilities. 
The policy of the Act is clear that no person is to!have 


anything in the nature of a property right as a result of the 
granting of a license. : 


FCC v. Sanders Bros., 309 U.S. 470, 475. 


A return of the construction permit to the Commission, was the 
only lawful disposition thereof which could be made by CBS. Had the 
permit been returned to the Commission, it would then have been made 
available for the selection by the Commission, in the same or new pro- 
ceedings, of a new grantee, either from among the former applicants (of 
whom St. Louis Amusement Company was one), or from among them and 
others in addition. 


The CBS assignment to 220 Television is an exercise of the author- 
ity and duty of the Commission by CBS, to determine the grantee of the 
construction permit. The selection of the grantee is made by CBS, more- 
over, without regard to or compliance with the requirements of the law 
controlling the Commission in that respect. It relegates the Commission 
to the subordinate function of approval or disapproval of the grantee selec- 
ted by CBS. This private exercise of the function of the Commission is 
aggravated by the fact that the Commission determined in the original 
proceeding that a grant of the permit should not be made to 220 Television. 
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CONCLUSION 


The orders of the Commission should be reversed and the case 
remanded for further proceedings in accordance with law. 


Respectfully submitted, 
RUSSELL HARDY, SR. 
RUSSELL HARDY, JR. 


Beacon Building 4 
Washington, D. C. - 


Attorneys for Appellant. or 





February 1958. 














S-1 
SUPPLEMENT 


STATUTES INVOLVED 


Federal Communications Act of 1934, as amended: 





Section 309(c) When any instrument of authorization is granted 
by the Commission without a hearing as provided in subsection (a) hereof, 
such grant shall remain subject to protest as hereinafter provided fora 
period of thirty days. During each thirty day period any party in in- 
terest may file a protest under oath directed to such grant and request 
a hearing on said application so granted. Any protest so filed shall 
contain such allegations of fact as will show the protestant to be a party 
in interest and shall specify with particularity the facts, matters and 
things relied upon, but shall not include issues or allegations phrased 
generally. The Commission shall, within thirty days from the date of 
the filing of the protest, enter findings as to whether such protest meets 


| 
the foregoing requirements and if it so finds the application involved 
shall be set for hearing upon such issues set forth in said protest, to- 
gether with such further specific issues, if any, as may be prescribed 


by the Commission. In any hearing subsequently held upon such ap- 
plication all issues specified by the Commission shall be tried in the 
same manner provided in subsection (b) hereof, but with respect to all 
issues set forth in the protest and not specifically adopted by the Com- 
mission, both the burden of proceeding with the introduction of evidence 
and the burden of proof shall be upon the protestant. The hearing and 
determination of cases arising under this subsection shall be expedited 
by the Commission and pending hearing and decision the effective date 
of the Commission's action to which protest is made shall be postponed 
to the effective date of the Commission's decision after hearing, unless 
the authorization involved is necessary to the maintenance or conduct of 
an existing service, in which event the Commission shall authorize the 
applicant to utilize the facilities or authorization in question pending the 
Commission's decision after hearing. 





S-2 


Section 310(b) No construction permit or station license, or any 
rights thereunder, shall be transferred, assigned, or disposed of in any 


manner, voluntarily or involuntarily, directly or indirectly, or by trans- 
fer of control of any corporation holding such permit or license, to any 


person except upon application to the Commission and upon finding by 
the Commission that the public interest, convenience and necessity will 
be served thereby. Any such application shall be disposed of as if the 
proposed transferee or assignee were making application under section 
308 for the permit or license in question; but in acting thereon the Com- 
mission may not consider whether the public interest, convenience, and 
necessity might be served by the transfer, assignment, or disposal of 
the permit or license to a person other than the proposed transferee or 
assignee. 


Section 402(a) Any proceeding to enjoin, set aside, annul, or 
suspend any order of the Commission under this Act (except those ap- 
pealable under subsection (b) of this section) shall be brought as provided 
by and in the manner prescribed in Public Law 901, Eighty-first Con- 
gress, approved December 29, 1950. 


(b) Appeals may be taken from decisions and orders of the Com- 
mission to the United States Court of Appeals for the District of Co- 
lumbia in any of the following cases: 

(1) By any applicant for a construction permit or station license, 
whose application is denied by the Commission. 

(2) By any applicant for the renewal or modification of any such 
instrument of authorization whose application is denied by the Commis- 
sion. 

(3) By any party to an application for authority to transfer, as- 
sign, or dispose of any such instrument of authorization, or any rights 
thereunder, whose application is denied by the Commission. 

(4) By any applicant for the permit required by section 325 of 
this Act whose application has been denied by the Commission, or by 
any permittee under said section whose permit has been revoked by the 
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Commission. | ; 
(5) By the holder of any construction permit or station license 
which has been modified or revoked by the Commission. | 
(6) By any other person who is aggrieved or whose interests are 
adversely affected by any order of the Commission granting or denying 


any application described in paragraphs (1), (2), (3), and (4) hereof. 


Section 405. After a decision, order, or ee has been 
made by the Commission in any proceeding, any party thereto, or any 
other person agerieved or whose interests are adversely affected there- 
by, may petition for rehearing; and it shall be lawful for the Commis- 
sion, in its discretion, to grant such a hearing if sufficient reason there- 
for be made to appear. Petitions for rehearing must be filed within 
thirty days from the date upon which public notice is given of any deci- 
sion, order, or requirement complained of. No such application shall 
excuse any person from complying with or obeying any decision, order, 
or requirement of the Commission, or operate in any manner to stay or 
postpone the enforcement thereof, without special order of the Commis- 
sion. The filing of a petition for rehearing shall not be a condition 
precedent to judicial review of any such decision, order, or requirement 
except where the party seeking such review (1) was not a party to the 
proceedings resulting in such decision, order or requirement, or (2) re- 
lies on questions of fact or law upon which the Commission has been 
afforded no opportunity to pass. Rehearings shall be governed by such 
general rules as the Commission may establish, except that no evidence 
other than newly discovered evidence, evidence which has become avail- 
able only since the original taking of evidence or evidence which the 
Commission believes should have been taken in the original proceeding 


shall be taken on any rehearing... . : 


Rule 1.366 of the Rules of the Federal Communications Commis- 
Sion: | 


Any application may be dismissed without prejudice as a matter 
of right prior to the designation of such application for hearing. 

; | 
spec Be a ee . ae wm, | 





S-4 


Requests to dismiss an application without prejudice after it has been 
designated for hearing will be considered only upon written petition 
properly served upon all parties of record. Such petition must be ac- 
companied by the affidavit of a person with knowledge of the facts as to 
whether or not consideration has been promised to or received by peti- 
tioner, directly or indirectly, in connection with the filing of such peti- 
tion for dismissal of the application. Petitions to dismiss an applica- 
tion without prejudice will be granted after public notice has been given 
by the Commission of the isSuance of a proposed decision proposing to 


deny the application in question. 
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STATEMENT OF QUESTIONS PRESENTED* 

I. Whether a former applicant for a television con- 
struction permit, who has been held in default by the hearing 
examiner before any oral testimony was taken, failed to appeal 
from this ruling to the Commission or to participate further 
in the proceedings before the examiner or the Commission, and 
failed to take =o ‘appeal from the final action of the Commis- 
sion, has standing to protest under. Section 309(c¢) of the 
Communications Act or to petition for reconsideration of, 
under Section 405, the Commission's approval of the subsequent 
transfer of the permit by the successftl applicant. 

II, Whether, in the circumstances described in Issue 
above, the former applicant has standing to appeal to the 
Court under Section 402(b)(6) of the Communications Act. 


‘Ths set forth in the prehearing order of this Court, issued . : 
January 30, 1958, the parties were unable to agree upon or ; 
stipulate as to the issues at the prehearing conference. , 


(i) 
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a 
COUNTERSTATEMENT AS TO JURISDICTION 

This t< dn appeal from a decision and“ order ‘(December 
2, 1957) of the Commission dismissing for Lack of standing 
appellant's protest and petition for reconsideration of-the ~ 
Commission's action (October 23, 1957) ‘in approviag! two 
television channel assignments in St. Louis, Missouri; the 
transfer of KWK, Inc.'s license for Channel 4 to Columbia ~ 
Broadcasting System (CBS) and the transfer of CBS's con-* 
struction permit for Channel 11 to 220 Television, Inc, 
Appellant claimed status to attack these assignments before 
the Commission on the ground that it was once an applicant 
for Channel 11 and participated initially in the comparative ' 
proceedings which led to the award of the Channel 11 permit 
to CBS. Appellant claims standing before this court ‘as a 


“person who is aggrieved or whose interests are adversely 


affected” by the Commission order from which this. appeal is 


taken. Communications Act, Section 402(b)(6). As we 
demonstrate infra, Point I, the interests required to confer 
standing to appeal are identical with those needed: to 

establish standing to protest under Section 309(¢), of to | 
petition for reconsideration under Section 405, and the Com" 
mission correctly determined that’ appellant lacked’ standing’ 

to protest or seek reconsideration of the aisignments. This 
appeal should. therefore be. dismissed. -Southwestern Pabiishing 
JE... v. Federal “Communications - Comal ssion,’ 100 ‘8.8. ‘App. D. c" 
251, 243 F. 2d 829; Granik and Cook v. Federal Communications 
Commission, Cases No. 13, 730 and 13, 731, decided Senanzy 805; 1958. 





So 
COUNTERSTATEMENT OF THE CASE 

The pertinent facts with respect to the Channel 11 pro-: 
ceeding, from which appellant purports to derive standing, 
may be summarized as follows: 

A. The Channel 11 proceeding 

Beginning in 1948 five applicants--St. Louis Telecast, 
Inc.; the appellant, St. Louis Amusement Company; CBS; 220 
Television, Inc.; and Broadcast House, Inc.--filed applica- 
tions for a construction permit for Channel ll. The Con- 
mission found all but Broadcast House to be legally, techni- 
cally, and financially qualified and on December 4, 1953, 
designated their applications for a comparative hearing (R. 
442-443). In substance the issues for determination were 
{a} whether in the light of the stock ownership and manage- 
ment interests of CBs, a grant of its application would be 
consistent with the Commission's multiple ownership rules 
and policies; and (b) which applicant was best qualified 
for a grant in the light of background, experience, manage- 
ment, and operational and program proposals (R. 443). 

The CBS application, when filed, was consistent with 
Section 3.636 of the Commission's Rules prohibiting any 
person from holding a majority interest in more than five 


television stations (9 F.R. 5442). Subsequently, on November 


” {7 Following litigation the Commission, on March 3, 1954, 


consolidated Broadcast House into the proceeding (R. 859-861). 
The Commission found Broadcast House to be qualified subject to 
final determination, after hearing, of an issue asto whether 
its application was entitled to comparative consideration 

under the Act and the Commission's Rules (R. 861). 





~~ 


25, 1953, the Commission amended this rule to prohinit holdings 


in excess of 1% in more than five stations (18 F.R. 1799-7800). 
The revised rule permitted persons who had already tiled appli- 
cations which, if granted would give them interest in nore than 
five stations and whose applications were not defective under 
the prior rule because their holdings in one or more of their 
existing stations were only minority interests, to continue to 
prosecute their applications upon obtaining a waiver from the 
Commission. The revised rule further provided that) such waiver 
was procedural only and that any applicant receiving a sixth 
interest would be required to divest one of its other holdings. 
On December 24, 1953, CBS, whose application became defective 
when the rule was revised to include minority interests, 


applied to the Commission for a procedural waiver so that it 





would be “allowed to remain in this proceeding as one of the 
competing applicants” (R. 7003-7006). The waiver application 
stated that if CBS should be awarded Channel ll, it} would divest 
such other holdings as might be necessary to effect compliance 
with the revised rule (R. 7005). The Commission granted a 
procedural: waiver on April 14, 1954, over the opposition of 

the other applicants;, but not appellant (R. 867A-867C). 





Thereafter, on May 26, 1954, appellant filed a motion to 
dismiss the CBS application solely on the ground that the grant 


of Channel 11 to CBS would violate the maximum interests pro- 


2/ The Commission's Rule was subsequently amended on September 
17, 1954, to permit maximum interests in five VHF and two UHF 

stations (19 F.R. 6102). By the time of the Channel 11 grant, 

CBS had interests in three VHF and two UHF stations only, and 

hence was entirely wit*fiigthe maximum interest rule (R. 8170). 


| 





i 
| 
| 


a 
vision of the revised rule (R. 7224). The Commission denied 
this motion on the authority of its previous decision granting 
the procedural waiver to CBS and denying the motions for dis- 
missal of the CBS application filed by the other applicants 
(R. 941, 867A-867C). Appellant petitioned for review by this 
Court and on August 11, 1954, the Court--after hearing argu- 
ment--dismissed appellant's petition on the ground that the 
Commission's order was interlocutory and not reviewable (Case 
No. 13,354). Appellant petitioned for certiorari, which was 
denied on November 8, 1954 (348 U.S. 876). 

In the meantime, the comparative hearing on Channel 1l 


had commenced on August 20, 1954. At the opening session 


appellant moved for a postponement pending the filing of its 


petition for certiorari and a ruling by the Supreme Court 
(fr. 895-898). When the Hearing Examiner denied this motion, 
counsel for appellant stated it would not participate further 
in the proceeding so long as CBS remained a party (Tr. 898- 
908). The Examiner then held appellant in default (Tr. 908)= 
On August 23, 1954, appellant appealed to the Commission from 
~ the Examiner's refusal to postpone the hearing, but sas from 
the default ruling, (ER. 995). The Commission ruled adversely 
to appellant, and sustained the Examiner, on November 4, 1954 
(R. 995-6). 

Appellant took no further part in any of the Channel 11 


3/7 The exchange between the Examiner and appellant with respect 
to the default is set forth in full in Appendix C, infra. 
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proceedings. 





After appellant's default on August 20, 1954, 


the remaining four applicants proceeded with the comparative 


hearing. 
20 to September 24, 1954, 


on February 23, 1955 (Tr. 893-4223, 4473, R. 1138). 


Hearings were held before the Examiner from August 


and the record was finally closed 


| Unlike 


the other applicants, appellant did not submit any evidence 


or proposed findings to the Examiner, did not file exceptions 


to the Examiner's Initial Decision, 
in oral argument before the Commission (R. 12213). 
27, 1957, 
tion of the Examiner (R. 7756-7868), 
of CBS and denied the other applications, including 


appellant’ 


and did: not participate 


‘On March 


the Commission, in accordance with the recommenda- 


granted the application 


‘that of 





4 
which it found to be in default (R. 8067-8195). 


Appellant did not petition for reconsideration or appeal from 


this final action. 


appeals in this Court and briefs (Cases No. 13844, 13845, and 
2 


13839). 


The other losing applicants filed timely 
| 


47 In concluding that CBS was the most qualified applicant, the 


Commission gave extensive consideration to the multi 


ship issues and concluded that a grant to CBS would 


ple owner- 


not conflict 


with the multiple ownership rules or result in an undue concen- 


tration of control contrary to the public interest ( 
8173). 


factor (R. 8190-8192, 8193-8194). 


IR. 8169-- 
In addition, the Commission accorded the oth 
cants a substantial preference over CBS on the diver 
However, taking i 


er appli- 
sification 
nto account 





all the factors, including the outstanding performan 
and other favorable attributes of CBS (R. 8174-8189), 


ce record 
the Com- 


mission decided that CBS had a comparative showing clearly 


superior to that of the other applicants (R. EES ye 


5/ The appeals claimed in substance that the Commiss 
‘in its comparative evaluation of the applicants, and 
CBS should have been disqualified because of its all 
position and practices” or “dominance and concentrat 
in the broadcast industry” (see briefs filed in Case 
13845, and 13839). 





ion had erred 

further that 

eged “monopoly 
ion ofcontrol 

s No. 13844, 
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Despite the pendency of these appeals, CBS undertook to 
commence service on Channel 11 on conditionat:basis.On April 
5, 1957, CBS applied to the Commiseion for special temporary 
authorization to commence operation of the station (R. 12251). 
The Commission denied CBS's request for an STA on May 1, 1957, 
after oppositions were filed by KWK, Inc. and the three losing 
applicants who had appealed to the Court, but not appellant 
(RB. 12251, 12218-12237). On June 12, 1957, CBS--which had run 
into zoning difficulties at the transmitter site designated in 
its construction permit--filed an application for modification 
of the permit by changing its transmitter and studio location 
and increasing antenna height (R. 12251-12301). This applica- 
tion was granted without hearing on July 18, 1957, and a see 
test was filed by Broadcast House (dismissed by Commission on 
September 20, 1957). Appellant however filed no protest against 
this action, (R. 12360-12362, 12367-12390, 12207, 12405-12410). 
Shortly thereafter CBS commenced construction; it built a 
temporary road, laid foundations for the transmitter building, 
made test boring for tower foundations, and took other prelim- 

inary steps (R. 12409, 12207 Vs 
B. The Assignments 

While CBS was attempting construction on Channel ir, KWK, 
Inc., a CBS affiliate, offered to sell CBS its existing station 
on Channel 4 in St. Louis (RB. 12083). CBS decided to accept 


6/ KWK’s affiliation agreement with CBS provided for termination 
by CBS in the event that it acquired a St. Louis station of its 
own. Moreover, on March 1, 1957, the Commission had added a: 


% 


-ake Bo 





a SE es : 
the offer which would mean continuity. of CBS network k programs 
on the lower and more ‘desirable frequency (Channel A) and 7 


would permit CBS to commence operation in St. Louis ‘ata ach 


earlier date than would be possible if it were required to 








complete construction of a new station on Channel yl cR. 12033). 
ea In order to acquire Channel 4, CBS was required, ‘under Section 
3.636(a) (1) of the Commission’s Multiple Ownership Rules (47 » 
C.F.R. Sec. 3.636(a)(1)), to dispose of its Channel 10: 





oy interests. While CBS could have surrendered the construction 
i permit to the Commission, it was willing to wake: thé? Channel 4 
ql purchase only if it could be assured of retaining its'Chamel 11 
be grant in the event that for any reason the Channel |4 transfer 
* was not consummated. | os | : oe 
4 .. Gr September 25, 1957, CBS and KWK entered into a ‘contract 
ii, for the assignment of KWK*s license and facilities | ‘for approxi- | 
a mately $2, 440, 000 (BR. oh ‘akiae ts ¢ 11600-11682). On the sane aye 5: 
“ CBS also entered into a contract (conditioned upon: final Cou- | 
‘ wiie ion consent to the Channel 4 assignment (R. 12050) to assign 
; the Channel 11 construction permit, without monetary considera 
rf tion, to 220 Television, a lasing ‘applicant for Channel pea ‘who 
; was considered by one of the- Commissioners ‘to be nore ceatitiog 
: than cBs QR. 12042-12084, 8195) - ‘and by all to have mininus - - 
‘ | je; Se he A 


G/CWont*a) Tourth viF Channel, Channel 2, to St. Louis and 

. granted a temporary authorization to an existing UHF station | 

= (15 Pike & Fischer, B.8.1535-1539). KWK, Inc, and others filed 
™ >. protests against this action and the ‘Commission reaffirmed its 

bh decision on June 20, 1957 (23 F.C.C. 70). With two other. net- 

_ work affiliated stations in the area, KWK was accordingly then 

¥ faced with the prospect of operating as a non-network station. 
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- 8- < 
qualifications. This assignment contract provided that 220 = 
Television would effect dismissal of all court appeals from 7 
the original and modified Channel 11 permit (RB. 12045-12049) ul 
A prior agreement (September 20, 1957) between 220 Television ° 
and the other losing applicants for Channel 11, St. Louis : 
Telecast and Broadcast House, provided for (1) dismissal of 
the appeals and (2) St. Louis Telecast and Broadcast each to . 
receive et in debentures issued by 220 Television (R. : 
12085-12086). The appeals from the Channel 11 grant were a 
dismissed on September 26, 1957, pursuant to Rule No. 21 of “ 
this Court (RB. 12207). 7 

After the Channel 11 grant had thus became final and non- 
reviewable, applications for approval of the foregoing assign- i 
ment contracts were filed with the Commission on September 26, ° 
1957. Ne opposition was filed to their grant by the appellant oA 
%/7 The agreement also provided for payment by CBS of $100,000 ~ 
each to 220 Television, St. Leuis Telecast and Broadcast House ay 
in the event that the assignments applications were not granted 
by final order by certain dates (R. 12059-12060). < 


8/ The debentures are to start bearing 3% interest one year, 
and are to mature four years, after Commission approval of the 4 
assignment becomes final and non-appealable (R. 12086). In 

the event that 220 Television fails to redeem the debentures 

at maturity, S. Louis Telecast and Broadcast House are each to < 
acquire a 50% interest in the construction permit (R. 12087). 
The financial data accompanying 220 Television's application 

for approval of the assignments shows cash available for the 
first year of operation in the amount of $786,459.76, and esti- 
mates total construction costs at $667,562.20 (with a required 
cash expenditure of $54,717.38), leaving operating capital of 
$431,778.48 (R. 12160-12161, 12135, 12163). The record also 
shows that 220 Television's parent corporation, 220 North Kings- 
highway, Inc., owns various hotels, including the Park Plaza 
which hag an earned surplus of approximately one and a quarter 
million dollars (R. 2992, 12164). 


& yg A »® 
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9/ : 
or any other person and they were granted without hearing on 
October 23, 1957 (R. 12171, 12175, 11790-12027, 12042-12084). 
* ! 
The Channel 4 application was granted subject to the condition 
that it not be consummated until CBS had disposed of its Channel 
ll interest (R. 12175). | | 


C. The Dismissal of Appellant's 
Protest and Petition 


Appellant filed a “Protest and Petition” on October 30, 1957, 
alleging in substance (1) that CBS had no right to assign its 
construction permit, (2) that the substitution of 220 Television 
for KWK, Inc. would decrease competition in the St. Louis area 


and replace an experienced and able operator, (3) that the 





$400,000 debenture obligation would hamper 220 Television 
financially in its operation, (4) that the dismissal of the appeals 
prevented judicial resolution of grave issues, (5) that CBS was 

not qualified as the grantee of Channel 4, (6) that |the as- 
signments deprived appellant of an opportunity to acquire the 
Channel 11 permit itself, and (7) that CBS acquired the Channel 

ll permit for the purpose of later acquiring the Channel 4 


station (R, 12177-12184). ! 
In its Memorandum Opinion and Order of December 2, 1957, 
dismissing appellant's “Protest and Petition," the Commission 


pointed out that appellant's “status is that of an ‘ex-applicant' 


in 
for Channel 11 who, after being declared/default by the Examiner, 


97 Public notice of the applications for assignment was given on 


September 30, 1957, Broadcast Report No. 5615, and of its acceptance 
- for filing on October 9, 1957, Broadcast Report No. 5619. 








wis Se a4 
never appealed this determination, or took any further action 
by way of proposed findings;. exceptions, oral argument, peti- As 
tion for rehearing or appeal to protect or advance its lost: oat 
interest in Channel 11” (R. 12213). Noting further that the 
Channel 11 grant had become final and non-appealable, the Conm- « 
mission concluded that appellant lacked standing to protest the « 


transfer as a “party in interest” under Section 309(c) of the 





Act or to petition for reconsideration as a person “aggrieved < 
or whose interests are adversely affected" under Section 405 i 
CR. 12213). | 
rm 

Notwithstanding its finding as to standing, the Commission « 

on its own motion considered appellant's principal allegations a) 
with respect to the merits of the assignments. (R. 12213- . 
12214). In this connection, the Commission stated briefly 7 

that it had found both CBS and 220 Television to be qualified 

as St. Louis station licensees in the Channel 11 proceeding s 
and had reaffirmed this finding in approving the assignment Ky 
appligations (R. 12214). The Commission further noted that sss 
| it had no right under Section 310(b) of the Act to consider é. 
whether the appellant might be a better assignee than 220 mal 
Television and determined that there was no showing that its ~ 
action on the applications was in any respect improper or con- 
trary to the public interest (RB. 12214-12215). - 
Appellant appealed to this Court and sought a stay of the is 
Channel 11 assignment only. The Court issued a stay on December bs 


31, 1957, and denied the Commission's petition for rehearing en - x 





at Ss 


banc on February 21, 1958.11/ 


SUMMARY OF ARGUMENT 
I 





The interests which confer standing to appeal under Sec- 
tion 402(b)(6) of the Act are identical to those which confer 
standing to protest Commission action under Section 30B{c). 
or to petition for reconsideration under Section 405. Appel- 
lant claims standing before the Commission and the Court 
solely on the ground that it was once an applicant for the 
Channel 11 permit granted to CBS and that this application 
gave it a stake in the permit and status to protest a sub- 
sequent assignment by CBS. However, appellant had lost its 
initial interest in the permit by its own inaction long 
before the Commission approved the assignment. Appellant's 
failure to prosecute its application or to exhaust any of 
the available administrative remedies required denial of 
its application and barred any appeal to this Court. And 
even assuming that it nevertheless retained an applicant's 
interest in the permit, appellant forféitedd any such 
interest by failing to appeal from the denial of its appli- 


T¥70n February 26, 1958, the Commission by letter granted a 


‘request by CBS. and 320 Television for modification of the 
condition on the Channel 4 assignment to allow effectuation 
of that transfer before CBS had disposed of the Channel ll 
permit. The modified condition provides that CBS will defer 
disposition of the permit until 30 days after the Court. has 
affirmed the Commission’s action or, in the event of a re- 
versal and remand, will take such action with respect to the 
permit as the Commission shall direct. The Commission letter 
is attached hereto as AppendixA. The request, filed on 


{ 


-12- 


cation and the award to CBS. 


The appeals filed by the other losing applicants did not 


contest the denial of appellant‘*s application or preserve any 
right of appellant. Their appeals from the denial of their 
own applications and from the grant to CBS did not present the 
only issue which could have been raised by appellant, assuming 
it had any right of appeal. Moreover, these appeals, even if 
successful, would not have afforded appellant any opportunity 
to procure the permit for itself upon remand, 

Appellant did-not reacquire any interest in the Channel 
1l permit because of the timing of the assignment. The award 
to CBS had become final and non-appealable prior to Commission 
approval of the assignments. Nor was appellant otherwise in- 
jured by approval of the assignments since Section 310(b) of 
the Act precluded the Commission from giving it comparative 
consideration as an assignee and appellant would have been 
disqualified, undér the Commission's Rules, as a potential 
applicant for the permit even if it had been returned to the 
Commission. 

Since appellant accordingly had no standing to protest 
the assignments as a party in interest under Section 309(c), 
or to petition for reconsideration as a person aggrieved or 


1i/ (Cont'd) February 14, 1958, had been served on appellant, 


=A appellant did net oppose its grant or otherwise comment 
within the "“timé =: prescribed for reply to pleadings in | 
the Commission Rules. In the interim, the modified condition 
precludes CBS from constructing or operating any station on 
Channel 11. The Channel 4 transfer was eifested on POkeMeiy 
28, 1958 (See Appendix B infra), 
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adversely affected under Section 405, it likewise lacks standing 





before this Court and its appeal should be ser 


II ; 
Appellant's standing before the Commission and the Court 
in the only issue properly raised by this appeal. waite the 
Commission on its own motion discussed briefly some of appel- 
lant‘'s substantive allegations on the merits, this diseussion 
was not the basis for denying its Protest and Petition, which 
was dismissed solely for want of standing. If, as we believe, 
the standing determination is correct, then appellant also 
lacks standing before this Court and its appeal should be 
dismissed. On the other nuiid, if appellant had standing before 
the Commission and the Court, a remand is required and review 
of the Commission's brief statements concerning the substantive 


! 
' 


allegations would be premature. 
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ARGUMENT 





I. THE COMMISSION CORRECTLY DETERMINED 
THAT APPELLANT WAS NOT A "PARTY IN 


INTEREST” WITHIN THE MEANING OF SECTION 


309(c) OR A_ “PERSON AGGRIEVED OR WHOSE 
INTERESTS ARE ADVERSELY AFFECTED" WITH- 
IN THE MEANING OF SECTION 405. 
| 
The ground for the Commission's dismissal of appellant's 


Protest and Petition, and the sole issue properly taised by 





this appeal (see Point II, infra),is the standing of 
appellant to challenge the assignments approved by the Con- 
mission. It is settled that the interests which confer 
standing to protest Commission action under Section 309(c) 
or to petition for reconsideration under Section 405 are 
identical to those which confer standing to appeal from a 
Commission order under Section 402(b)(6) of the Act. 

Camden Radio, Inc. v. Federal Communications Consideton, 91 


U.S. App. D.C. 312, 316, 220 F.2d 191, 194; Metropolitan 





Television Co. v. Federal Communications Commission, 95 

U.S. App. D.C. 326, 327, 221 F.2d 879, 880; Granik v. Federal 
Communications Commission, 98 U.S. App. D.C. 247, 234 F.2d 
682; and see Sen. Rep. No. 44, 82nd Cong., lst Sess., p. 8. 
It is also clear that Section 402(b)(6), which grants a 

right of appeal to any person aggrieved or adversely affectes 
by certain Commission orders, confers standing to appeal 

upon any person who has a “tangible, substantial and particu- 


lar interest in the subject matter" of Commission action as 


well as to one who is financially injured by such action, 
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Granik v. Federal Communications Commission, supra, 98 

U.S. App. D.C. at 234 F.2d at 685; Federal Communications 
Commission v. Sanders Brothers’ Radio Station, 309 U.S. 470. 
But there must be “such interest in the subject matter of 
Commission proceedings” and standing once acquired is lost 
by a failure to preserve the interest (Granik v. Federal 
Communications Commission, Cases No. 13730 and 13731, decided 
_ January 30, 1958), just as potential standing is forfeited 
by a failure to pursue prerequisite administrative or 


judicial remedies, Yankee Network, Inc. v. Federal Communi- 





cations Commission, 71 U.S. App. D.C. 11, 16, 107 F.2d 


212, 217; Southwestern Publishing Co. v. Federal Communi- 
cations Commission, 100 U.S. App. D.C. 251, 255, 243 F.2d 
829, 833. 





Appellant claims standing here solely on the ground 
that it was an applicant in ct sa 1l proceedings which 
i} 

resulted in the grant to CBS. Arguing (Br. pp. 12-13) 


that this application gave it a “stake” in the Channel 11 


11/ Appellant does not claim status as a motion picture 


exhibitor in competition with the assignees or allege any 
economic injury of this nature because of the assignments. 
On the contrary, one of the main threads of appellant's 
argument, as the Commission noted (R. 12213), is that the 
assignments will result in the substitution of a weaker 
competitor (220 Television) for a strong one (KWK, Inc) 
and hence present a lesser competitive threat to appellant 
as a motion picture exhibitor. 
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permit comparable to the "stake in the facilities” given by 
the option contract in Granik, appellant asserts that the 
assignment deprived it of an opportunity to obtain the permit 
for itself. The plain fact is, however, that appellant had 
no stake whatsoever in the Channel 11 permit when on October 
23, 1957, the Commission approved the assignment from CBS 

to 220 Television, : 

As set forth supra, pp.4-6,. appellant voluntarily with- 
drew from the Channel 11 proceeding and was declared in 
default by the Examiner on August 20, 1954, the appatng day 
of the hearing. For the next tkree years, appellant stood 
by and did nothing while the denial of its application became 
final and non-reviewable. Thus, appellant did not appeal 
to the Commission from the default ruling of the Examiner, 

did not adduce any evidence in the record, did not file any 
proposed findings or exceptions to the Examiner's Initial 
Decision recommending a grant to CBS and denial of, appellant's 
application, and did not particdpate in the oral argument 
before the Commission. We think this refusal to pavtd wipeke 

in the hearing or to exhaust any of the available administrative 
remedies, in and of itself required denial of appellant's 


application and barred any appeal to this Court. Even if 





there were merit to the claim that CBS should have been 
disqualified for the reason asserted by appellant, CBS was 
not the only applicant competing with appellant for Channel 


1l and no excuse is offered or available for appellant's 
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failure to prosecute its application against the other 
applicants in the comparative hearing. See Red River Broad- 
casting Co. v. Federal Communications Commission, 69 App. D.C. 
1, 98 F.2d 282, cert. denied 305 U.S. 625; Yankee Network, 
inc. v. Federal Communications Commission, 71 U.S. App. 

D.C. 11, 16, 107 F.2d 212, 217. Moreover, since appellant's 
refusal to participate in the comparative hearing disqualified 
it as an applicant in competition with the other applicants 
and made the denial of its application manifestly proper, 
appellant would have lacked standing to appeal from the 


grant to CBS. See Simmons v. Federal Communications Commission, 


79 U.S. App. D.C. 264, 145 F.2d 578; Mansfield Journal Co. v. 


Federal Communications Commission, 86 U.S. App. D.C. 102, 
110-111, 180 F.2d 28, 36-37. 


However, even assuming that an order of dismissal was 
required under the Commission's Rules and that appellant up 
to that point retained an applicant's interest in the Channel 
11 permit, the Commission's order of March 27, 1957, as 
appellant concedes (Br. p. 11) clearly fixes the time ap- 
pellant became an “ex-applicant". This order, granting the 
permit to CBS and denying the application of appellant, 
became final, and terminated any applicant status appellant 
mig previously have had, when appellant failed to appeal 
to this Court within the 30 day period specified by Section 
402(c) of the Act. 





sh 


Consequently, at least by failing to appeal from the 


Commission's order of March 27, 1957, appellant lost its 
stake in the Channel 1l permit and the standing it might 
otherwise have had to protest a subsequent assignment of 
the permit. Granik v. Federal Communications Commission, 
Cases No. 13730 and 13731, decided January 30, 1958; 
Southwestern Publishing Co. v. Federal Communications Com- 
mission, 100 U.S. App. D.C. 251, 255, 243 F.2d 829, 833. 
Moreover, since appellant had already ‘forfeited its 
opportunity to procure the permit for itself by its own 
inaction, it cannot claim any adverse effect attributable 
to the Commission's action or fulfill the settled requirement 
that the injury needed to confer standing be “traceable with 
reasonable certainty to the regulations promulgated” Lhere 
to the Commission's approval of the assignments/, ‘United 
States Cane Sugar Refiners" Assn. v. McNutt, 138 F.2d 116, 
120 (C.A. a." | 

In an effort to circumvent the loss of its interest in 
Channel 11 through failure to appeal, appellant urges (1) 
that such an appeal would have been “merely identical and 
cumulative with those already taken" by the other unsuc~ 
cessful applicants (Br., p. 3), and (2) that if their appeals 


127 See also American Lecithin Co. v. McNutt, 155 F.2d 784, 


785-786 (C.A. 2); and cf. National Coal Association y. 
Federal Communications Commission, 89 U.S. App. D. C. 135, 
138, 191 F.2d 462, 465. 





mmf 5 
had been presecuted to a successful conclusion, the case 


would have been remanded to the Commission and appellant 


“would have had standing to prosecute its application equal 


to that of the others” (Br. p. 10). The fallacy in these 
arguments is twofold. 

In the first place, no right of appellant was preserved 
in the appeals taken by the other applicants. Their appeals 
did not contest the denial of appellant's application for 
failure to prosecute its application or preclude the Com- 
mission’s order from becoming final as to appellant at the 
expiration of the 30-day period in Section 402(c) of the 
ia The appeals and briefs filed by the other applicants, 
insofar as they contested the grant to CBS, did not present 
the only issue which could have been raised by appellant 
assuming it had any right to appeal: namely, whether CBS 
should have been disqualified as an applicant prior to 
hearing under the provision of the multiple ownership rules 
having to do with the maximum number of stations in which an 


13/ Appellant erroneously states (Br. p. 10) that although 


it filed no appeal, it had a right to intervene in the other 
appeals. Appellant was not a “person who would be aggrieved 
or whose interest would be adversely affected by a reversal 
or modification of the order of the Commission complained 

of" within the meaning of Section 402(e) of the Act. And 
even if Section 402(e) afforded appellant such an alternative 
to appealing under Section 402(b)(1), appeIant forfeited 

any right of intervention by its failure to file a notice 

of intention within the 30-day period specified by Section 
402(e) and Rule 37(d) of this Court. 
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applicant is permitted to have an interest (R, 7224 and : 

see’ pp.3-4, supra). This was the ‘sole’ ground for ‘appellant's 
motion to disqualify CBS, for its premature petition for 
review by this Court in Case No. 13,354, and for its refusal 
to participate further in the Channel 11 proceedings (R. 7224, 
Tr. 895-908). However, the appeals and briefs actually filed 


(Cases No. 13,844, 13,845 and 13,839) presented no such issue 





but were limited by stipuktion to the questions set forth in 
14 


note 14, below. Insofar as these appeals raised: any issue 


as to the propriety of the CBS grant on other than comparative 
| 
considerations, they sought disqualification of CBS only by 
| 


14/ Ls “Whether or not the Commission erred in failing to 
disqualify Columbia Broadcasting System, Inc. (CBS) 
as an applicant because of any monopoly position and 
practices of CBS or its dominance and concentration 
of control in the broadcast industry." 


2.Whether or not the comparative evaluation of applicants 
was improper to the extent that the Commission (a) 
relied on the competitive relation of CBS to other 
networks; (b) relied on the experience and record of 
CBS; and (c) failed to give proper weight to the com- 
parative qualifications of the applicants,” | 





3. “Whether or not the appellants were improperly pre- 
vented from fully exploring the facts daieiti ‘ais to 
the foregoing issues.” 


Case No. 13,839 also raised an issue as to: “Whether or not 
the Commission erred in failing to prefer the application of 
Broadcast House on the basis of Section 307(b) of 'the Com- 
munications Act and policies thereunder or prevented Broad- 
cast House from fully exploring the facts relating thereto.” 
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reason of its alleged “monopoly position and practices" 

or “dominance and concentration of control in the broadcast — 
industry” -- factors not urged by appellant in its dis- 
qualification attempt (R. 7224). 

Moreover, appellant is mistaken in the assumption that 
it would have had equal standing with the other applicants 
to prosecute its application if these appeals had been 
successful and the case remanded to the Commission. Section 
402(h) of the Act directs the Commission to forthwith give 
effect to the judgm nt of the Court upon remand and "unless 
otherwise ordered by the Court, to do so upon the basis 
of the proceedings already had and the record upon which said 
appeal was heard and determined.” Since appellant had net 
adduced any evidence in that record, a grant of its appli- 
cation -- even assuming that it was still active despite 
appellant’s failure to prosecute the application or appeal 
from the denial -- would have been out of the question. Nor 
would there have been any occasion for the Court to order 
the Commission to re-open the record to receive evidence 
from appellant, since appellant was not before the Court to 
request such ue 


15/ Appellant's statement at page 3 of its brief that it, like 


the other applicants, raised these issues before the Commission 
is just not true (See R. 7224). 


16/ Presumably, the only conceivable justification for 
reopening the record on behalf of appellant would be a 
determination that CBS should have been disqualified prior 





he 

There is no basis, ‘therefore, for appellant's ‘assertion 
that it retained a competitive interest in the Channel 1l per- 
mit despite its failure to prosecute, or appeal the denial 


of, its application or that it was aggrieved or adversely 





affected by the dismissal of the appeals of the other applicats 
in which it did not intervene. There is likewise no merit 

in appellant's further suggestion (Br. pp.8-9) that its lost 
stake in the permit somehow revived because the Channel 11 
proceeding and theproceeding for Commission approval of the 
assignment contracts were "parts of the same continuous 

course of action for selection of the grantee of the Channel 

ll permit™. Appellant ignores the fact that the grant to 

CBS had become final and non-reviewable before the Com- 


mission approved the assignments on October 23, 1957. All 





pending appeals against the CBS grant were dismissed on 


September 26, 1957, pursuant to Rule 21 of this Court, and 


the time for filing any other appeal had long since expired. 


Once the grant of a construction permit has become 


final and non-reviewable, no losing applicant has any Status: 
| 


167 (Cont'd) to hearing for the reason urged by appellant 
: declining to participate in the hearing -- maximum 
ownership of stations, a defect which had been waived by 
the Commission in accordance with its Rules, which! was: 
not present at the time of the grant, and which was not:iat 
issue in the appeals before the Court. But this would not 
excuse appellant's failure to prosecute its application 
against the other competing applicants (see pages ia 26, 
supra, and cases there cited). 
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as a competitor for the permit toa@ject to a subsequent 
stone And after a final, non-appealable, award it 
makes no difference, we submit, at what point in the life 
of the permit assignment is sought. No time restriction 

is imposed by the Act. Section 310(b) merely provides that 


no construction permit shall be assigned “except upon ap- 


plication to the Commission and upon finding by the Commission 


that the public interest, convenience, and necessity will 
be served thereby." Both of these conditions were fulfilled 


here, 


17/ Appellant, at page 9 of its brief, suggests that the CBS 


application for assignment of Channel 11 to 220 Television 
was in effect the same as if CBS had substantially modified 
its proposal, and that therefore it had standing to object. 
But while decisions in this Court indicate that this in 
fact might be the case if a substantial change occurred 
while appellant had a petition for reconsideration on file 
(Enterprise Company v. Federal Communications Commission, 
97 U.S. App. D.C. 374, 23T F.2d 708), while it still had 
time to file such a petition under Section 405 of the Act 
(W.S, Butterfield Theatres v. Federal Communications Com- 
mission,99 U.S. App. D.C.71, 237 F.2d 552), or even while 
it had an appeal pending (McClatchy Broadcasting Co. v. 


Federal Communications Commission, 99 U.S. App. D.C. 199, 
239 F.2d 19, cert. denied 353 U.S. 918); they make equally 


clear that once a proceeding becomes final and non-review- 
able insofar as any party is concerned, it loses any stand- 
ing it might previously hae had to object to future changes 


or developments. See Southwestern Publishing Co. v. Federal 


Communications Commission, 100 U.S. App. D.C. 251, 243 F.2d 
829, where it was argued without success that a party who 
had lost standing as a transferee did have standing 

to challenge the extension of the transferor's permit merely 
because if it were to be denied the ex-transferee could 
then once again seek the channel for itself. 


a4@ 


- 
A 
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Appellant suggests further (Br., pp. 10-11, 15) that it 
was “aggrieved or adversely affected” by Commission approval 
of the assignments because it was not selected as the 
assignee of the permit and the permit was not returned 
to the Commission. Neither of these circumstances sufficed 
to convert appellant from a man off the street to a “party 
in interest", or caused it any legally cognizable injury. 
Section 310 (b) of the Act precluded the Commission from 
considering “whether the public interest, convenience, and 


necessity might be served by the transfer, assignment, or 


disposal of the permit or license to a person other than 


the proposed transferee or asignee." And no injury flowed 


to appellant from the fact that the permit was not returned 
to the Commission and made available to potential applicants. 
Since appellant at that time owned an interest in an applicam 
for St. Louis,Channel 2 (R. 12213), it would have been 
ineligible, under Section 3.636(a)(1) of the Commission's 
Rules (47 C.F.R. Sec. 3.636(a)(1)), as a potential! applicant 
for the Channel 11 permit in any event. The decision of this 
Court in KFAB Broadcasting Co. v. Federal Communications 


Commission, 85 U.S. App. D.C. 160, 177 F.2d 40, forecloses 


any argument that the defect existing at the time of the 


| 
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Commission's order has been cured by subsequent with- 
drawal of appellant from the Channel 2 proceeding. The 
Court stated (85 U.S. App. D.C. at 162, 177 F.2d at 42): 

"We also conclude that a person not 

aggrieved or affected by an order when 

it is entered, does not become aggrieved 

or affected by that order, within the 

meaning of this statute, upon the happening 

of some subsequent event which changes his 


status. This appeal must, therefore, be 
dismissed. 


See also, Mid-Florida Television Corp. v. Federal Communi- 


cations Commission, _U.S. App. D.C. » 248 F.2d 755. 
In sum, appellant has failed to show that it had 


any continuing interest or stake in the subject matter 
of the Commission action of which it complains or that 
it was in any way injured by such action. The Con- 
mission's determination that appellant lacked standing 
to protest under Section 309(c) or to petition for 
reconsideration under Section 405 is clearly correct. 

It follows accordingly that appellant lacks standing 

to appeal under Section 402(b)(6) and this appeal should 
be dismissed. Southwestern Publishing Co. v. Federal 
Communications Commission, 100 U.S. App. D.C. 251, 


243 F.2d 829; Granik and Cook v. Federal Communications 
Commission, Cases No. 13,730 and 13,731 decided Janmry 30, 


1958; and cases cited gupra, p. 13. 
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II. APPELLANT*S STANDING TO APPEAR BEF ORE THE 
COMMISSION AND BEFORE THIS COURT IS' THE 
SOLE ISSUE PROPERLY RAISED BY THIS APPEAL. 
As noted in the Counterstatement of the Case, supra, 
having found that appellant lacked standing to protest or 
petition for reconsideration of the assignments, the Commis- 
sion, on its own motion, discussed briefly and rejected what 


it considered to be the more significant of appellant's allega- 





tions with respect to the merits of the assignments! (R. 12213- 
12215). Appellant now seeks review by this Court of that dis- 


cussion (Br., pp. 13-15), as though the Commission had dis- 


| 
missed its Protest and Petition upon a finding that “even if 


the facts alleged were to be proven, no grounds for setting 
aside the grant are presented." Communications Act, Section 
309(c), 47 U.S.C. sec. 309(c). ! 

But the Commission did not dismiss the Protest on its 
merits, an action which can only be taken after full oral 
argument. Communications Act, Section 309(c), 47 U.S.C. sec 
309(c). Because of its own independent obligation to protect 
the public, it considered some of appellant's allegations 
notwithstanding its holding that appellant had no standing. 
Cf. Southwestern Publishing Co. v. Federal Communications 
Commission, 100 U.S. App. D.C. 251, 254, 243 F. 24 '829, 832; 


Clarksburg Publishing Co. v. Federal Communications Commission, 


96.U.S. App. D.C.211, 215, 225 F. 2d 511, 515. It was 


under no obligation, however, to give a detailed explatation 





in its opinion to one whom it had held not to be a party 
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18/ 
in interest. The case, therefore, does not present for 
review the brief explanation which it volunteered. 

If, as we believe, appellant lacks standing before the 
Commission and the Court, this appeal would have to be dis- 
missed. If, on the other hand, the Commission erred in find- 
ing that appellant lacked standing, then upon remand the 


Commission would have to determine first whether each of 


appellant's allegations on the merits was made with sufficient 


particularity. Cf. Federal Broadcasting System v. Federal 
Communications Commission, 96 U.S. App. D.C. 260, 225 F. 2d 


560, cert. den. 350 U.S. 923. Assuming that at least some of 
the allegations were made with sufficient particularity, the 
Commission would then be required either to designate the 
case for evidentiary hearing or to determine, after oral 
argument, whether the facts alleged constituted grounds for 
setting aside its approval of the assignments or whether ‘an 
evidentiary hearing was necessary or appropriate. No final 
determination of ‘such of appellant's allegations as are 
stated with particularity could be made without full oral 
argument or evidentiary hearing upon precisely the issues 
which appellant would have the Court determine now. Communi- 
cations Act, Section 309(c), 47 U.S.C. sec. 309(c). 


18/ Dismissal of a Protest on the ground that even if the facts —s 


alleged were to be proven no ground for setting aside a grant 
has been shown must be “for reasons set forth in the decision" 
(Section 309(c)). When the Commission, acting in its capacity 
as protector of the public interest, makes a grant without 
hearing, it is required only to find “that public interest, 
convenience, and necessity would be served" (Section 309 

(ad). 


oi ve 
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Review by the Court now would thus not only be premature 
and advisory in nature, but would also take place upon a wholly 
inadequate record. In such circumstances, this —e has 
properly refused to pass upon the merits of a Protest, notwith- 
Standing a holding that the protestant was a proper ‘party in 


! 


interest. Camden Radio, Inc. v. Federal Communications Commis- 


sion, 94 U.S. App. D.C. 312, 317, 220 F. 2d 191, 195; Greenville 


| Television Co. v. Federal Communications Commission, 95 U.S. 
App. D.C. 314, 316, 221 F. 2d 870, 872. 
CONCLUSION 


| The narrow issue raised by this appeal is the|standing of 
appellant to appear before the Commission and the Court. The 
Commission correctly determined that appellant had no standing. © 


This appeal, therefore, should be dismissed. 





Respectfully submitted, 
| 

Warren E. Baker 

General Counsel 


Richard A. Solomon 
Assistant General Counsel 


Ruth V. Reel 
Counsel 


Federal Communications Commission 
| 


March 17, 1958 
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APPENDIX A 


EXCERPT FROM 


MINUTES OF THE | 
FEDERAL COMMUNICATIONS COMMISSION 


Minute 569-A-58 
Commission Meeting 
(Assignment’ and | 
Transfer Matters) 
February 26, 1958 
2:55 pa 





PRESENT: Commissioners Doerfer, Chairman; Hyde, Bartley, Lee 
and Craven. (Commissioner Bartley not present and 
not participating during consideration of and action 

on Item 15.) ‘ 





At. a session of the Federal Communications Commission held at 
its offices in Washington, D.C. this date, the above-named 

Commissioners being present, the Commission by unanimous vote 
took the following actions on Assignment and Transfer Matters: 


.. Agenda . ; 
| . Item No. File No. Applicant ; Call Letters 
~ ' , a 
——— s * * * * Po 
18, Adopted Letter, FCC 58-174, attached. ( Commissioner 
Bartley not participating, ) : 
* . ® * »- * i 


iy" 


Mary Jane Morris 
Secretary... 











FEDERAL COMMUNICATIONS COMMISSION FCC 58-174 
Washington 25, D.C. 


February 26, 1958 54878 * 


220 Television, Inc. 
220 North Kings Highway Boulevard 
St. Louis, Missouri 


Columbia Broadcasting System, Inc. 
1735 De Sales Street, N.W. 
Washington 6, D.C. 


Gentlemen: 


The Commission is in receipt of your letter dated February 
14, 1958, in which you request that the Commission modify the 
condition attached to its grant on October 23, 1957 of the appli- 
cation to assign the license of Station KWK-TV, St. Louis, Missouri, 
from KWK, Incorporated to Columbia Broadcasting System, Inc. 
(BAPLCT-21), so that said condition will read as follows: 


"The disposition by CBS of its authorization to construct 

a television station on Channel 11, St. Louis, will be 
deferred to a date within 30 days following any action by 
the U.S. Court of Appeals for the District of Columbia 
Circuit either setting aside the stay entered by it on 
December 31, 1957, in Case No. 12,245 (St. Louis Amusement 
Company v. FCC), or affirming the action of the Commission 
appealed from in that case, whichever action shall be the 
earlier. If the stay is not set aside and the action of 

the Commission dismissing the protest of St. Louis Amusement 
Company is reversed by the Court and the proceeding re- 
manded to the Commission, within 60 days following the 
issuance of a final and unappealable order by the Commis- 
Sion terminating the proceeding CBS shall take such action “ 
with respect to the Channel 11 permit as the Commission 
shall direct. Pending disposition by CBS of the Channel ll 
permit as set forth herein it shall not proceed with con- 
struction of or operate any television station on Channel ll ‘« 
assigned to St. Louis, Missouri.” 


Upon careful consideration of the factual situation existing 
with respect to the above matter, the condition attached to the 
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r | 


Commission's grant of the above application is modified to . 


read as quoted above. i 


BY DIRECTION OF THE COMMISSION 


Ne] 


| 
Mary Jane liorziz | 
Secretary 


. . CC:- Bernard Koteen, Esq. 
| Julius Brauner, Esq. | re) er 
% Dempsey & Koplovitz . yg . oP eg 
, McKenna & Wilkinson ! 
la ‘Paul M. Segal, Esq. - t uf 
‘Russell Hardy, Sr., Esq. , Be. 2 
KWK, Incorporated 1 
Broadcast House, Inc. 
St. Louis Telecast, Inc. 
St. Lowis Amusement Company 
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COLUMBIA BROADCASTING SYSTEM, INC: 


485 Madison Avenue 
New York 22, New York 





‘Febriary 28, 1958 


Hon. Mary Jane Morris, Secretary 
Federal Communications Commission 
Washington 25; D. Cc. 


Dear Miss Morris: 


{ 
| 
| 
i 
i 
| 


. This is to advise that on this daté the construction 


br permit (File No. BMPCT-4779) and licenses (File Nos; 
a BLCT=281 and BLCT-488) for the construction aid opera= -. 
- _ tion of television station KWK-TV, Channel 4, St; | = ~ 


of Louis, Missouri, were assigned by KWK, Incorporated 
to Columbia Broadcating ayaremy inc. 


. of 
sin fe 
4 oe *¢ 
‘ 
Ba oe . - i ik 
oa S pt Pm, 
bs - x. 
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If further information is desired, please communicate with 
the undersigned. 


Very truly yours, 


COLUMBIA BROADCASTING SYSTEM, INC. 


By 





APPENDIX C 

Excerpt from the transcript of the hearing before the 

Examiner in the Channel 11 comparative proceeding, 

August 20, 1954, pp. 899-908: 

Mr. Harg;,Sr.: Now, Mr. Examiner, may I make a third and 
final motion? 

The Presiding Officer: All right, sir. 

Mr. Hardy,Sr.: My further presence in these hearings, it 
seems to me, is inconsistent with the position taken by St. 
Louis Amusement: Company, and I therefore move that I may be 
excused. 

The Presiding Officer: If I understand you correctly, sir 
-- I can understand your view about being inconsistent with 
your continued participation in these proceedings. As ~= under- 
Stand you, sir, you say that the impropriety that you allege 
is the impropriety of the Commission permitting CBS to partic:~- 
pate in these proceedings is really the ceystone of your . 
position here so far. 

Mr. Hardy, Sri: No, I think Your Honor misuaderstands 4 
me. . | . 

The Presiding Officer: All right. I want to be clarified 


on that. 
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' ‘Mr. Hardy, Sr.: It: is the illegality,- not: the impropriety. 
The Presiding Officer: Very well,- I: will. use eng, panes: 
I say, I can understand. your position, the way, that you feel. 
about, it... It.is up to you, sir, whether or not you want tor 
continue in the proceedings. , PP ate sy rare "tel we 
Mr. Hardy, Sr.: I- take. it you gentlemen. independently of 
The Presiding Officer: Frankly, sir, I have not been con- 


motion will. excuse me. 


fronted with this problem: before. bee ' 

‘We. Hardy, Sr.: Neither have I, 4 | 

| The Presiding Officer: Of course, I have no desire to. keep 
you here against your will, sir, and as I say, I can understand, 
since as I characterize it: ‘you have placed all of your eggs. in 
the one basket, your feeling that your continued presence. here 
serves no useful: purpose. But: T want to make perfectly. eh ear 
on the record one thing, thet’- ‘you are preserving no rights, of 
participation by your: absence. .- - ae * 

Mr. Hardy, Sr.: Well, so far as Your Honor “As concerned, 
whether I have any rights hereafter depends upon the law and <a 
the decision of the case. But it seems to me, if. may make. 

a final contribution here, that. this case, the destination of 


“this case is the Supreme Court, and I think all of he partios 


‘ here at this time have a choice,” ‘whether it he. now or later. - 
zo If CBS gets this award, as Ihave. ‘predicted, I wonture $0- aay: 
es that one of these defeated applicants will take it there oR: a. 


ASS 








very good cause, even though we shall be defeated, 


The Presiding Officer: As I understand your position, 


if CBS is permitted to continue in these proceedings, that 
they are entitled to a grant; if they are here properly, they 
are entitled to a grant? 

Mr. Hardy, Sr.: No, I don't think they are entitled to a 
grant, because I think they are here illegally and their pre- 
sence vitiates the proceedings. 

The Presiding Officer: Leaving that aside, do you concede 
that if it were not for the jninictaks of the problem of the 
illegality, what you call the illegality of their presence here, 
are you conceding that they are to be preferred? 

Mr. Hardy, Sr.: On the issues stated for decision here, 
namely, issue 3, to my mind there is no question about it. I 
stipulate it. I asert it. I think it is absolutely correct, 
and if any factual decision made on that third issue does not 
award the grant to them, they could upset it in the courts, 
because it would be distinctly contrary to the evidence, except 
on the assumption that it is not going to be shown here that 
they have been in this business for a generation. 

Mr. Krawshaar: Mr. Examiner, I think we need one clari- 
fication of one poiat. I would like to ask Mr. Hardy whether 
or not St. Louis Amusement Company intends to default and not 


participate further in this proceeding. 
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Mr. Hardy, Sr.: No, we don't intend to default. We - 
Simply do not take part in proceedings which we think are a 
nullity and from a practical staadpoint, from bine, gud ainey, 
this is a waste of time and money for everybody involved. 

You have asked me the question; now let me answer, please. 

St. Louis Amusement Company is willing to stipglate that 
CBS is superior to it in all departments of issue No. 3, and 


I think the other applicants would be very wise if they made 





the same stipulation and got this question of multiple owner- 

ship in the courts and decided, because I predict that none 

of us --why, it is just plain, simple common sense, that none 

of us who have had one single, solitary moment of experience 

and background in the television business can defeat’ this great 
| broadcasting company, and this Commission ought not to give it 

to any one of us on that issue. It would be ridiculous. No- 


thing could be more contrary to the public interest, convenience 





and necessity to award this permit to rank amateurs, to the 
rawest kind of recruits. 

To my mind this proceeding is like a race in which five 
horses are entered, four of them good, heaithy, strong percherons, 


and No. 5, athoroughbred race horse. 


\! 
i 
1 
i 
i 
! 
i 
1 
| 


Who is going to wine /sic/ that race? 
.- Do you have to run the race to known? | 


The Presiding Officer: As I interpret, sir, Issues l and 


2, the race horse could get spavin. (Laughter) 
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Mr. Hardy, Sr.: Well, in 30 years that race horse hasn't 
got spavined and I predict it will not have any breakdown here 
unless somebody shoots it on the way. 

The Presiding Officer: Very well. 

Please don't leave for a minute, Mr. Hardy. You do pose 
a problem here in your position with respect to service upon 
you of various exhibits, pleadings and papers and so forth. 

You are in a kind of anomalous position here by frankly 
indicating you have no formal desire to participate in the pro 
ceeding any further, and at the same time you are not defaulting, 


you say. 


Mr. Hardy, Sr.: I am not defeilting. If I am wrong -- 


maybe I am -- 
‘The Presiding Officer: That is what I would like to get 

a commitment on, {f I can. 

Do you waive any rights yor have to service of documents? 

Mr. Hardy, Sr.: I waive absolutely no rights. I say 
that in this proceeding nobody can grant me any rights and 
nobody can take any rights away from me. These are no proceed- 
ings at all. To my mind, this is of no more legal significance 
than if we went out here in the woods and got together and sat 
down on some logs and discussed this thing. 

If this exemption is correct, if it is lawful, then I am 
wrong and these proceedings have the highest legal. validity. 
But I don't think, even if they are valid, even if CBS has a 





. eg 
+? 


right. to be here, these. applicants can’t prevail, on the merits, 


because as the issue is stated . -— _ - Pe Mb pe ‘Tr oe Se oa, fe : 
|, The Presiding Officer: | “What, abort issues, Lh and. 2, cma. 
. about their impact?. Don't I. have to make findings, on aes 
Mr. Hardy, Sr.: Issues, 1 and 2 are the exception, high | 
I. think is grossly. illegal. | In all of the recorded | pases at 
invalid and unconstitutional exceptions, nothing appspeching:: 
this is found, To my mind this. is the grossest, ‘rankest Xr 
ception of thet kind that has ever been made and ever is. shown 
in the records of any agency, 2 . |. - caged, : 

Mr. Kraushaar:. Mr. Examiner, I would like: to get. ane. | 
simple answer. to one simple. question from ur. ‘Hardy. . . a 
.. Does Mr. Hardy, . in. hehalf. of St. Louis Amusement Company; ss 
propose to participate in any further hearings that,|me. hola ie a 

in this proceeding? ©. ..... ony Bede ne 
Mr. Hardy, Sr.: TI propose. to participate fully. in any . 
legal hearings, Now it remains. ‘yet. to be authoritatively. deter 
mined whether these are legal proceedings... My view. at. the. | 
moment is that the. Supreme Court will eventually foetde, an 


the instance. of St. Louis Amusement ‘Company or. somebody. else, . 


k that these proceedings are not legal. - asks Aocasora 
i . Mr, Kraushaar: Mr. Hardy, do you propose to etter, any | 
oad . evidence in this. hearing? ee, ar Se ae oa 5 


e.My, Hardy,. Srs3. 3. propose to offer evidence in a Jegel. 
hearing, If. you get this. simple. thought in. your ‘mind that these 





proceedings are or are not tema} w~ if ther ate, eet heals hp 


righ + ease me 
o. - oF devon weet teotd ony 
- =. et as tall a oe : 
Se te ew a oe 

‘ : 


! 
. 





there is nothing that anybody could do here to benefit himself 
or to injure St. Louis Amusement Company, to preclude it from 


having any rights whatsoever. If the reverse is true, then I 


think that CBS has forfeited all opportunity it has, meagre /sic/ 


oe 1k may be, to get their award, and I think that St. Louis 
Amusement Company, with the presence of CBS here, valid or in- 
valid, has no chance to get this award and shouldn't be given 

it, and the same is true, in my inion, of these other applicats. 

Mr. Kraushaar: Mr. Hardy, do you propose to offer any 
evidence in this proceeding so long as Columbia Broadcasting 
System, Inc., is a party in this proceeding, against any of the 
other applicants in this proceeding besides CBS? 

Mr. Hardy, Sr.: It is impossible to give an answer to 
that, because that question is loaded with vast assumptions. 

Now, if you eliminate the suppositions, I will give you 
an intelligent answer. If you ask me whether these proceedings 
shall turn ont to be lawful or unlawful, I will answer you on 
that basis. 

Mr. Kraushaar: If this hearing proceeds with Columbia 
Broadcasting System, Inc., as a party, do you propose to offer 
any proof in this proceeding? 

Mr. Hardy, Sr.: Read that question to me. 

The Presiding Officer: If CBS continues in this proceeding 
as @ party, do you intend to offer any proof in this proceeding? 


Mr. Hardy, Sr.: Not in this proceeding, because CBS is 
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here contrary to the rule of the Commission and in pursuance 


of an unconstitutional and unlawful and unjust. exception. 





Therefore, the proceedings are not proceedings. They are not 
lawful proceedings. We are not going to offer anything in 
illegal preceedings. But. you put these proceedings jon a 
legal basis and we will make a determination then. : 

How can you put them on a legal basis? : ' 3 

“ You can't’ put them on a legal bais by having the court 

to decide that CBS is rightfully here, that this rule against 
multiple ownership is illegal itself. That is the way to do 
a, : 
The Presiding Officer: What you are arguing, in substance, 
is that the proceeding is illegal, until an appeal has been ' 
perfected. : 

I just don't agree with you, sir. | | 

Mr. Hardy, Sr.: That is it in substance and in detail, 

The Presiding Officer: I must say, sir, in fairness to 
the other parties, that if you elect to withdraw from this pro- 
ceeding, I shall have to hold you'in default in thig proceeding. 

Mr. Hardy, Sr.: Well, the validity of that action will 
depend upon whether we prevail or not in the courts. 

As I say, nothing can be done here that can help us OY 
injure us, except depending upon the result of the Supreme Court, 


and that brings me back to the point I wish to make here, 


The Presiding Officer: One step we have taken is to 
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clarify the fact that if you lose in court, you are out of 
this proceeding; right? 

Mr. Hardy, Sr.: I think that is correct. 

The Presiding Officer: And you so intend? 

Mr. Hardy, Sr.: No. I intend to make a decision on that 
when we arrive at that stage. | 

The Presiding Officer: I can point out to you, and I 
want to make this clear on the record, sir, that it may be 
too late then, | 

Mr. Hardy, Sr.: Well, it may be, but I intend to consider 
our legal and factual situation then and make that decision then. 

The Presiding Officer: I just want to forewarn you. If you 
lose in court, I don’t want you to come back here and attempt 
to make a presentation. You will be too late then, in my views 

Mr. Hardy, Sr.: I think I have those two things in mind, 
Your Honor. 

The Presiding Officer: I am sure you have given this thought. 
Very well. 

Mr. Hardy, Sr.: Thanks very much. 

The Presiding Officer: I think, while you are in the room, 
sir, that I shall now formally hold you in default in these pro- 
ceedings on the basis of what you have said. | 

(At this point Mr. Hardy, Sr. and Mr. Hardy, Jr. retired 


from the hearing room.) 
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APPENDIX D 


The relevant provisions of the Communications Act of 1934 


(48 Stat. 1064, as amended, 47 U.S.C. Sec. 151 et se4-) are as 


follows: 


Section 309(c) When any instrument of authori- 
zation is granted by the Commission without a hearing 
as provided in subsection (a) hereof, such grant shall 
remain subject to protest as hereinafter provided for 
a period of thirty days. During such thirty-day period 
any party in interest may file a protest under oath 
directed to such grant and request a hearing on said 
application so granted. Any protest so filed shall be 
served on the grantee, shall contain such allegations 
of fact as will show the protestant to be a party in 
interest, and shall specify with particularity the 
facts relied upon by the protestant as showing that the 
grant was improperly made or would otherwise not be in 
the public interest. The Commission shall, within 
thirty days of the filing of the protest, render a 
decision making findings as to the sufficiency of the 
protest in meeting the above requirements; and, | where 
it so finds, shall designate the application for hearing 
upon issues wlating to all matters specified in the 
protest as grounds for setting aside the grant, except 
with respect to such matters as to which the Commission, 
after affording protestant an opportunity for oral argu- 
ment, finds, for reasons set forth in the decision, 
that, even if the facts alleged were to be proven, no 
grounds for setting aside the grant are presented. The 
Commission may in such decision redraft the issues urged 
by the protestant in accordance with the facts or sub- 
stantivye matters alleged inthe protest, and may also 
specify in such decision that the application he set 
for hearing upon such further issues as it may prescribe, 
as well as whether it is adopting as its own any of te 
issues resulting from the matters specified in the pro- 
test. In any hearing subsequently héld upon such appli- 
cation issues specified by the Commission upon its own 
initiative or adopted by it shall be tried in the same 
manner provided in subsection (b) hereof, but with res 
spect to issues resulting from facts set forth in the 
protest and not adopted or specified by the Commission, 
on its own motion, both the burden of proceeding with 
the introduction of evidence and the curate of: peene 
shall be upon the protestant. #* a 
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Sec. 310(b) No construction permit or station 
license, or any rights thereunder, shall be transfer- 
red, assigned, or disposed of in any manner, volun- 
tarily or involuntarily, directly or indirectly, or 
by transfer of control of any corporation holding 
such permit or license, to any person except upon 
apiication to the Commission and upon finding by the 
Commission that the public interest, convenience and 
necessity will be served thereby. Any such applica- 
tion shall be disposed of as if the proposed trans- 
feree or assignee were making application under sec- 
tion 308 for the permit or license in question; but 
in acting thereon the Commission may not consider 
whether the public interest, convenience, and necessity 
might be served by the transfer, assignment, or dis- 
posal of the permit or license to a person other than 
the proposed transferee or assignee. 


Sec. 402(b)(1) Appeals may be taken from deci- 
sions and orders of the Commission to the United States 
Court of Appeals for the District of Columbia in any 
of the following cases: 

By any applicant for a construction permit or 
station license, whose application is denied by the 
Commission. 


¥ * % i & 


| Sec. 402(b)(6) By any other person who is ag- 
‘grieved or whose interests are adversely affected by 
any order of the Commission granting or denying any 
application described in paragraphs (1), (2), (3), 
‘and (4) hereof, 


Sec. 402(c) Such appeal shall be taken by filing 
a notice of appeal with the court: within thirty days 
{from the date upon which public notice is given of the 
decision or order complained of. Such notice of appeal 
shall contain a concise statement of the nature of the 
proceedings as to which the appeal is taken; a concise 
statement of the reasons on which the appellant intends 
to rely, separately stated and numbered; and proof of 
service of a true copy of said notice and statement 
upon the Commission. Upon filing of such notice, thé 
court shall have jurisdiction of the proceedings and of 
the questions determined therein and shall have power, 
by order, directed to the Commission or any other party 
to the appeal, to grant ——_ semporery res ies as it may 
deem just and proper. 





Sec. 402(e) Within thirty days: after the. rig 
of any such appeal any interested. person. may cateripné 
and participate: in the proceedings had upon sada ap-. 
peal by-filing. with the: court.a. notice of. intention’ to 
intervene. ,and a verified. ‘statement. showing. the: nature. . 
of the interest of.such party, together with. proof. pf” 
service of:true.copies of said notice and. statement, - 
both upon. appellant. and upon. the Commission.’ Any 
person who. would be aggrieved or whose interest. pike | 
be adversely affected by.a reversal or ‘modification — 
of. the order of the Commission Sompisixed, of shall he. 
; considered an. interested party. + oy 


Sec. 402(h) In the event that the court , ghar 
render a decision and enter an order reversing the’ 
order of the Commission; it shall remand the case to. 
the Commission to carry out the judgment of the court 
and it shall be the duty of the Commission, in the | 
absence of the proceedings to review such judgment | 
to forthwith give effect thereto, and unless otherwise 
ordered by the court, to do so upon the basis of the 
proceedings already had and the record upon which said 
appeal was heard and determined. ; 

Sec. 405 After a decision, - order, or requirement 
has been made by the Commission in any proceeding, | ‘and © 

sic/ party thereto, or any other persom aggrieved ‘or 
whose interests are adversely affected thereby, may 
petition for rehearing; and it shall be lawful for: 
the Commission, in its discretion, to grant such a! 
rehearing if sufficient reason therefor be made to: 
appear. Petitions for rehearing must be filed | 
within thirty days from the date upon which public; 
notice is given of any decision, order, or require 
ment complained of. No such application shall excuse 
any person from complying with or obeying any. decision, 
order, or requirement of the Commission, or operate 

in any manner to stay or postpone the enforcement - 
thereof, without the special order of the Commission, 
The ‘filing of a petition for rehearing shall not be 
a condition precedent to judicial review of any: such 
decision, order, or requirement, except where the i 
‘party seeking such review (1) was not a party to the 
proceedings resulting in such decision, order, or | .. 
requirement, or (2) relies on questions of fact: or! .-’. 
law mpon which the Commission has. been afforded mo 
opportunity to pass. Rehearings shall be governed. 
by such general rules as the Commission may establish, 
except that no evidence aaaee than newly discovered . 


Gaz) eed, . a 
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evidence, evidence which has become available only 
since the original taking of evidence, or evidence 
which the Commission believes should have been taken 
in the original proceeding shall be taken on any re- 
hearing. The time within which a petition for review 
must be filed in a proceeding to which section 402(a) 
applies, or within which an appeal must be taken under 
section 402(b), shall be computed from the date upon 
which public notice is given of orders disposing of 
all petitions for rehearing filed in any case, but, 
any decision, order, or requirement made after such 
rehearing reversing, changing, or modifying the original 
order shall be subject to the same provisions with re- 
spect to rehearing as an original order. 
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y (i) 
gk INTERVENOR'S STATEMENT OF QUESTIONS PRESENTED 


L Whether a former applicant for a television construction permit, 
who was held in default by the hearing examiner before any oral 


? testimony was taken, failed to appeal from this ruling to the Com- 
‘ mission or to participate further in the proceedings before the 

mM examiner or the Commission, and failed to take an appeal from 

7 the final action of the Commission, has standing to protest under 
< Section 309(c) of the Communications Act or to petition for re- 

. consideration of, under Section 405, the Commission's approval 

. of the subsequent transfer of the permit by the successful ap- 

3 plicant. 

P Il. Whether, in the circumstances described in Issue I, above, the 


former applicant has standing to appeal to the Court under Section 
‘ 402 (b) (6) of the Communications Act. 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No. 14,245 
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ST. LOUIS AMUSEMENT COMPANY, 
Appellant, 
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FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 


COLUMBIA BROADCASTING SYSTEM, INC., 
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KWK, INCORPORATED, 
BROADCAST HOUSE, INC., 
Intervenors. 


ON APPEAL FROM ORDERS OF THE 
FEDERAL COMMUNICATIONS COMMISSION 


BRIEF FOR INTERVENOR BROADCAST HOUSE, INC. 


COUNTERSTATEMENT OF THE CASE 


By Order of December 3, 1953 (R. 442-443), the Commission 
designated for comparative hearing in a consolidated proceeding four 


mutually exclusive applications for television Channel 11 in St. Louis, 


Mo., to wit: the application of St. Louis Telecast, Inc. (File No. BPCT- 
294, Docket No. 8809); St. Louis Amusement Company (File No. BPCT- 


‘. 
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745, Docket No. 10788); Columbia Broadcasting System, Inc. (File No. 
BPCT-1565, Docket No. 10789; and 220 Television, Inc. (File No. BPCT- 
1778, Docket No. 10790). 


A fifth mutually exclusive application by Broadcast House, Inc. , 
requesting Channel 11 for use in East St. Louis, Ill. , was not included 
in the comparative hearing thus ordered, on the ground that as permittee 
of Station KSTM-TV, operating on UHF Channel 36 in St. Louis, Broad- 
cast House could not apply for a VHF channel in East St. Louis. From 
action of the Commission dismissing that application Broadcast House 
appealed to this Court (Case No. 12,040). Following the issuance by 
this Court of a conditional stay, the Commission by Order of March 3, 
1954 included Broadcast House's application in the comparative proceed- 

ing (File No. BPCT-1835, Docket No. 10917). In its comparative 
hearing Orders, the Commission found each of the five applicants legally, 
technically and financially qualified (meaning that any one of the applicants 
standing alone could be granted), with one exception - -it included a 
special issue on whether a grant to CBS would contravene the Commis- 


sion's multiple ownership rules (R. 5249). 


Motions by 220 Television, Inc. and by St. Louis Telecast, Inc. to 

_ dismiss CBS's applications under the then recently revised "multiple 
ownership rules" (Rule 3.636), precluding majority or minority interests 
in more than five VHF stations, were denied by the Commission on April 
13, 1954 (10 RR 458). On May 26, 1954 St. Louis Amusement Com- 
pany filed a similar motion. Notwithstanding the pendency of that mo- 
tion and the Commission's adverse actions of April 13, 1954 on similar 
motions, St. Louis Amusement Company exchanged so-called "seven- 
point material" and participated in pretrial conferences held during May 


and June of 1954 to determine the scope of the hearing -- the preferences 








1 In its hearing Orders, as appellant notes (Br. p. 2), the Comtuission found Amusement legally, 

technically and financially qualified; in those same Orders, as appellant fails to state, the Commission 

likewise found that Broadcast House, St. Louis Telecast, and 220 Television were also legally, technica!ly 
-and financially qualified (R. 5249). 
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claimed by the various applicants over each of their competitors (see 

R. 5356). | On July 1, 1954 the Commission denied St. Louis Amuse- 
ment's motion to dismiss the CBS application (10 RR 990a). St. Louis 
Amusement took an appeal to this Court on July 30, 1954 (Case No. 12, 354). 
On August 11, 1954, this Court dismissed that appeal as premature. 


On Friday, August 20, 1954, with the taking of oral testimony 
scheduled to begin the following Monday, counsel for St. Louis Amuse- 
ment Company orally requested ''a postponement of this hearing until the 
legality of the proceedings can be determined by the Supreme Court" 

(Tr. 895). It was Amusement's position that the Commission had 
illegally waived its "rule of five’ in permitting CBS to compete for Chan- 
nel 11, and that a hearing with CBS as a competing applicant would be a 
nullity (Tr. 896). |The Examiner denied the continuance (Tr. 898) as 
well as a subsequent motion for a continuance pending review by the Com- 
mission of the Examiner's refusal to grant an indefinite postponement 
(Tr. 899). When it further developed that counsel for Amusement 
would not proceed with its affirmative case or cross-examination as long 
as CBS was a party to the hearing, the Examiner formally held Amuse- 
ment in default (Tr.908). Amusement did not participate further (Tr. 
1687): 


Evidence was taken (oral, documentary and by deposition) during 


the ensuing three months on the several matters on which the remaining 


four parties claimed preferences. The record was closed in Decem- 
ber of 1954. On September 6, 1955 the Examiner released an Initial 
Decision in which he concluded that Channel 11 should be granted to CBS 
(R. 4826-4938). Each of the losing applicants (except St. Louis A- 
musement Company) filed exceptions to substantial portions of the Initial 
Decision (R. 11399-11551, 4956-5095, 9538-9840). 


1 Contrary to appellant's assertion (Br. p. 3), Broadcast House did dispute CBS's alleged superiority. 
See Brief in Case No. 13,839, passim. In one breath appellant seems to suggest (Br. pp. 2, 3, 10) ‘ 

that CBS was obviously better qualified than the other applicants for Channel 11 and in the next breath 

that a grant of a franchise to CBS would not serve the public interest (Br. pp. 7, 13-15). 


2 & subsequently filed petition for certiorari was denigg by the Supreme Court on November 8, 1954, 
sub nowt, St. Louis Amusement Co. v. United States, 349L,S, 876 
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On June 26, 1956 the Commission instituted rule-making pro- 
ceedings looking toward the allocation of a fourth commercial VHF chan- 
nel (Channel 2) to St. Louis (Docket No. 11747). OnJuly 9, 1956 the 
Commission heard oral argument en banc on the exceptions filed in the 
Channel 11 proceeding (Tr. 4474-4565). On December 28, 1956 St. 
Louis Amusement Company filed 'Reply Comments" in Docket No. 11747 
in which it urged that Channel 2 be allocated to St. Louis, and in which 
it stated further: "If. . . the Commission shall determine to make 
the proposed allocation of VHF Channel 2 for use at St. Louis, St. Louis 
Amusement Company will file an application with the Commission for a 
construction permit for a television broadcast station to operate on that 
channel" (Case Nos. 13,766 and 13,772, R. 493). 


On March 1, 1957 the Commission released its Report and Order 
allocating Channel 2 to St. Louis (22 FCC Reports 318). On March 18, 
1957 Louisiana Purchase Company (with St. Louis Amusement Company 
a minority stockholder therein) filed an application for Channel 2. By 
Memorandum Opinion and Order released March 29, 1957 the Commis- 
sion by a 4-3 vote granted Channel 11 to CBS and denied the other four 
applications, including that of St. Louis Amusement Company whom the 
Examiner had defaulted at the commencement of the comparative hearing 
in August 1954 (R. 5249-5377; 22 FCC Reports 625; 12 RR 1289). 
From that action Broadcast House, Inc., 220 Television, Inc. , and St. 
Louis Telecast, Inc. took separate appeals to this Court (Case Nos. 
13,839, 13,844, and 13,845, respectively), pursuant to Section 402 (b) 

_ of the Communications Act (47 U.S.C. Sec. 402(b)). St. Louis Amuse- 
ment Company took no appeal of its own within the 30-day period specified 
by Section 402(c) (47 U.S.C. Sec. 402(c)) nor did it seek to intervene in 
those taken by the other losing applicants within the 30-day period pre- 
scribed in Section 402(e) of the Communications Act (47 U.S.C. Sec. 
402(e)). 





1 Appellant rightly states (Br. pp. 3-4, 8-9) that the allocation of an additional VHF channel to St. 
Louis produced a “radical economic change." = Appellant fails to note that it had supported such action, 
so that it could apply for the new channel. 
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After Broadcast House filed its opening brief on August 1, 1957, it 
learned that CBS was negotiating with KWK, Inc. with a view to acquiring 
a ready-made operation on Channel 4 in St. Louis’ and that CBS, in the 
event it acquired Channel 4, was willing to assign Channel 11 to its three 
competitors in the comparative proceeding, individually or collectively. 
After give-and-take negotiations and in order to avoid any contention that 
Channel 11 was being granted to a 'new group,"" Broadcast House and 
St. Louis Telecast agreed to acquiesce in the assignment by CBS of its 
rights in Channel 11 to 220 Television, Inc., provided they were each 
given a $200,000 debenture interest in 220 Television, Inc. In return 
for agreeing to dismiss their appeals simultaneously with the execution 
of contracts for the assignment of Channel 4 from KWK to CBS and of 
Channel 11 from CBS to 220, CBS agreed to indemnify each of the ap- 
pellants in a lesser amount in the event the proposed transfers were not 
consummated in due course. Pursuant to these various agreements, 
the necessary assignment applications were filed with the Commission 
pursuant to Section 310(b) of the Communications Act (47 U.S.C. Sec. 
310 (b) ). 


The Commission granted its requisite consent to the proposed 
assignments on October 23, 1957 (R. 12171-12176). At this juncture, 
as a former applicant for Channel 11, but one which had not participated 
in the proceedings since August 1954 and had not appealed to this Court 
from the final decision denying its application, St. Louis Amusement 
Company protested the Commission's action thus granting its consent to 
the proposed assignments (R. 12171-12176). Following a denial of 
that protest for lack of standing (R. 12205-12215), St. Louis Amusement 


As shown by the Record, CBS had encountered zoning difficulties with the tower site which it had 
specified in its original application (cf, R. 12,218-12, 227) and accordingly filed a modification applica - 
tion for a different site (R. 12251-12301). CBS could not build at that new site until it obtained Com- 
mission approval therefor (47 U.S.C. Sec. 319). CBS was no doubt aware of the fact that Broad- 
cast House intended, with its opening bri¢f already on file and CBS's brief due early in September, to 
seek a stay the moment the authorization for the new site became “final”. A desire to avoid possible 
delays in getting on the air with an “owned and operated” station in St, Louis no doubt made KWK's 
proposal to sell Channel 4, as a “going operation,” attractive to CBS. 
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Company took an appeal on December 12, 1957 (Case No. 14, 245), asking ' 
this Court to set aside the Commission's actions permitting KWK to assign 
Channel 4 to CBS and permitting CBS to assign Channel 11 to 220 Televi- 
sion, Inc. Broadcast House intervened on January 4, 1958 pursuant to 
Section 402(e) of the Communications Act (47 U.S.C. Sec. 402(e)). In 
the meantime this Court stayed the assignment of Channel 11 from CBS 

to 220 Television, Inc. 


SUMMARY OF ARGUMENT 


The terms "party in interest"' and "person aggrieved" as used in 
Sections 309(c), 402(b) and 405 of the Communications Act are not in- 
tended to include any and all members of the general public. S. Rept. 
44, 82nd Cong. Ist Sess. To avail one's self of those statutory pro- 
visions, a person must show injury over and beyond that of a member of 
the general public -- by electronic interference to an existing license, by 
economic injury to an existing business or by an impingement of a statu- 


tory right. 


Appellant's sole claim of standing is predicated on the fact that it 
was once an applicant for Channel 11 inSt. Louis. However, appellant's 
application for Channel 11 had been finally denied by the Commission, 
with no review thereof pending, when the actions here challenged were 


taken by the Commission. 


Permits as well as licenses are assignable under the Communica- 
tions Act (47 U.S.C. Sec. 310(b)). CBS was under no statutory duty 
to return its permit for Channel 11 to the Commission so as to enable 
other persons to file therefor. Protests and petitions for rehearing 
are not for the purpose of creating rights but for protecting existing 
rights. Yankee Network v. Federal Communications Commission, 

71 App. D.C. 11, 107 F. 2d 212 (1939); KFAB Broadcasting Company 
v. Federal Communications Commission, 85 U.S. App. D.C. 160, 177 


F. 2d 40, 49 (1949). A person cannot acquire Ashbacker rights by 
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filing an application after the facility in question has been granted to 
someone else. Telegraph-Herald Co. v. Federal Radio Commission, 
62 App. D.C. 240, 66 F. 2d 220 (1933); KFAB Broadcasting Company 


v. Federal Communications Commission, supra. 


Since appellant's protest was properly denied for lack of standing 
(failure to show that it was a "party in interest"), it follows that the ap- 
peal therefrom must likewise be dismissed, because if appellant is not 
a "party in interest” under Sections 309(c) and 405 it is not a "person 
aggrieved" under the appeal provisions of Section 402(b) (6). Metro- 
politan Television Co. v. Federal Communications Commission, 95 U.S. 
App. D.C. 326, 221 F. 2d 879 (1955); Camden Radio v. Federal Com- 
munications Commission, 94 U.S. App. D.C. 312, 220 F. 2d 191 (1955). 


ARGUMENT 


The Instant Appeal Should Be Dismissed 
On The Merits For Lack Of Standing 
Section 405 of the Communications Act of 1934, as amended (47 

U.S.C. Sec. 405) confers on any "person aggrieved or whose interests 
are adversely affected" the right to petition for rehearing. Such a 
petition, under the statute, "must be filed within 30 days from the date 
upon which public notice is given of any decision, order, or requirement 
complained of." Section 309(c) of the Communications Act, as amend- 
ed in 1952, likewise confers on any “party in interst" the right, "for a 
period of 30 days,'' to protest grants of transfer and assignment applica- 
tions made without a hearing. 


The relatively short time periods thus prescribed for protesting 


or requesting rehearing are jurisdictional. Cf. Albertson v. Federal 





Communications Commission, 87 U.S. App. D.C. 39, 182 F. 2d 397 


(1950). They have adefinite policy purpose -- to assure permittees 
that they may proceed with expensive construction after said 30-day 


= period has expired with assurance that @license will issue almost as of 
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course when construction has been completed. Cf. 47 U.S.C. Sec. 319(c). 





The term "party in interest" as used in Section 309(c) and the term 
"person aggrieved or whose interests are adversely affected" as used in - 
Section 405 are synonymous. Granik and Cook v. Federal Communica- + 
tions Commission, 98 U.S. App. D.C. 247, 234 F. 2d 682 (1956); . 





Camden Radio v. Federal Communications Commission, 94 U.S. App. 
D. C. 312, 220 F. 2d 191 (1955). In fact, this Court has treated a 
"protest" as a specialized form of "reconsideration" -- with all actions 
of the Commission being subject to a petition for "reconsideration" and 
with only certain types of nonhearing grants being subject to a "protest," 
Metropolitan Television Co. v. Federal Communications Commission, 
95 U.S. App. D. C. 326, 221 F. 2d 879 (1955). 


The term "party in interest" as used in Section 309(c) (and ergo 
the term "person aggrieved or whose interests are adversely affected" 
as used in Section 405) is not an all-inclusive term. In allaying fears 
expressed by the Commission that the term "party in interest" might be 
construed to include almost anyone, the Senate Committee stated, in 
reporting the provisions which ultimately became Section 309(c) of the 
Communications Act, that the term "party in interest," from an "eco- 
nomic standpoint" had been defined by the Supreme Court in Federal 
Communications Commission v. Sanders Bros. Radio Station, 309 U.S. 
470 (1940) and from an "electronic interference" standpoint in Federal 
Communications Commission v. National Broadcasting Company (KOA), 
319 U.S. 239 (1943). S. Rept. 44, 82nd Cong. Ist Sess. 


Apparently recognizing that the terms "party in interest" and 
"person aggrieved" do na purport to confer standing on all members of 
the public to protest or request reconsideration of Commission action, 
appellant seeks to predicate its claim of standing on the fact that it was 
at one time an applicant for Channel 11 in St. Louis (Br. pp. 8-13). 

But at the time the Commission consented to the assignment of Channel 
4 from KWK, Inc. to CBS, and of Channel 11 fromCBS to 220 Television, 
Inc. (October 23, 1957), at the time St. Louis Amusement filed its protest 
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and petition for rehearing (October 30, 1957), and at the time the Com- 
mission dismissed that pleading for lack of standing (December 2, 1957), 
appellant was not an applicant for Channel 11. 


As brought out in our Counterstatement of the Case (supra, p. 3), 
following the Examiner's refusal on August 20, 1954 to grant an indefinite 
continuance pending further review of this Court's dismissal of St. Louis 
Amusement's appeal as premature, and Amusement's attendant refusal 
to participate further in the comparative proceeding, the Examiner de- 
clared that applicant in default. At no time thereafter did Amusement 
make any further effort to participate in the comparative proceeding -- 
by offering exhibits, by producing witnesses, by cross-examining wit- 
nesses and exhibits proffered by the other parties, by filing proposed 
findings of fact or conclusions of law, by filing exceptions to the Initial 
Decision, or by participating in the oral argument before the Commis- 
sion en banc. The Commission has categorical rules requiring parties 
to a proceeding to submit proposed findings (Rule 1.849(c); 1 RR 
51:849 (c) ) and to request oral argument (Rule 1.854(d); 1 RR 51:854(d)), 
if they do not wish to be defaulted. Having thus defaulted, Amusement's 
application was denied outright (without comparative consideration) by 
the Commission in its final Decision of March 27, 1957 granting Chan- 
nel 11 to CBS. 


Furthermore, as brought out in our Counterstatement of the Case, 
some months before the Commission released its final Decision of 
March 27, 1957, St. Louis Amusement Company by a formal pleading 
filed in Docket No. 11747 endorsed the Commission's proposal to allocate 
Channel 2 to St. Louis and told the Commission that it intended to file 
for that facility -- a clear admission that it had to all intents and pur- 
poses abandoned any rights in Channel 11, inasmuch as the Commission's 
Rules expressly preclude a person from applying for two television chan- 
nels at the same time in the same community (Rule 1.364; 1 RR 51:364). 
On March 18, 1957, Louisiana Purchase Company (with St. Louis A- 
musement Company a minority stockholder therein) filed an application 
for Channel 2. " 


‘ <*> 2 + * 
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It is little wonder, therefore, that the Commission in its final ‘ 
Decision on March 27, 1957 denied St. Louis Amusement Company's ° 
application for Channel 11 -- for prior default. That action was final 3 


and appealable and St. Louis Amusement Company could have sought 
review, had it chosen, of the Commission's earlier interlocutory refusal 
to dismiss the CBS application. St. Louis Amusement Company did 
not request reconsideration by the Commission within the 30-day period 
prescribed by 47 U.S.C. Sec. 405. _It took no appeal within the 30-day " 
period prescribed by 47 U.S.C. Sec. 402(c) i It did not seek to inter- 
vene within the 30 days prescribed by 47 U.S.C. Sec. 402(e) in the ¥ 
Separate appeals taken on other grounds by the three losing applicants “ : 


Not having protected any rights it once may have had, St. Louis " 
Amusement would not have been a "party" in the event this Court, on the > 
appeals by the other parties, had reversed the March 27 Decision and : 
remanded the case to the Commission for further proceedings. Unless 
this Court had expressly ordered otherwise, the Commission would have 
been obliged to decide the case, after such a remand, on the basis of the 
record already made (47 U.S.C. Sec. 402(h)) -- a record showing clear- 
ly that St. Louis Amusement was in default. With none of the appel- 


« 9% 


lants raising any objection to the outright denial of Amusement's appli- 
cations in the March 27 Decision, it would be anomalous indeed if this < 
Court, on those appeals, would have required any further action on A- 
musement's application. We accordingly submit that under no hypo- 
thesis did Amusement retain any rights in Channel 11 once it allowed 
30 days to elapse after the March 27 Decision was released -- without 


seeking review thereof or taking an appeal therefrom. 





1 Appellant states, as its excuse for not appealing or intervening (Br. p. 3), that an appeal by it 
would be “identical and cumulative” with those already taken. This is legally and factually erroneous. 
None of the three appellants alleged as error the action taken by the Commission defaulting St. Louis 


Amusement Company. 


2 Not having intervened within the time specified by 47 U.S.C, Sec, 402(e) appellant seems to 
suggest (Br. p. 10) that he was in some way injured by the subsequent actions of Broadcast House, 220 
Television, and St. Louis Telecast dismissing their appeals under Rule 21. — Not having intervened or 
appealed in its own right, that was a risk Amusement took. At no time has appellant sought review of 


- those dismissals. 
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Thus, at the time the action here complained of was taken, appel- 
lant was not a person with an ungranted application pending for Channel 


& 11 in St. Louis and cannot claim "standing" by relying on an application 
. long since denied. When Broadcast House, 220 Television, and St. 
« Louis Telecast dismissed their appeals on September 26, 1957, the 
5 permit issued to CBS on March 27 for Channel 11 ceased to be contest- 
“ able. Despite appellant's assertions to the contrary (Br. p. 15), tele- 
: vision permits, no less than licenses, are assignable as the result of an 
: express amendment of Section 310(b) enacted by Congress in 1952 (47 
U.S.C. Sec. 310(b)). And in passing on assignments, contrary to ap- 
° pellant's assertions (Br. pp. 7, 8, 15), Congress has expressly pre- 
. cluded the Commission, by a recent amendment, from considering 
? whether "a person other than‘the proposed assignee" is better qualified 
‘ (47 U.S.C. Sec. 310(b)): | Appellant, in effect, asks this Court to 
: rewrite that statutory provision. 
Except for its mistaken theory that it was still an applicant for 

? Channel 11, St. Louis Amusement Company asserted no facts in its 
? protest which would give it standing, under any other facet of the Sanders 
or KOA decision. Appellant does suggest (Br. pp. 7, 15) that if the 
° permit for Channel 11 had been returned to the Commission, "St. Louis 
r ; Amusement would have had an opportunity to become the permittee, " 
‘ presumably by filing a new application therefor and forcing the Commis- 
. sion through another four-year comparative hearing for that facility (cf. 
p Br. p. 15). St. Louis Amusement cannot acquire "standing" on any 
such premise. 
‘ As this Court squarely held in Yankee Network v. Federal Com- 

munications Commission, 71 App. D.C. 11, 107 F. 2d 212 (1939), a 
E petition for rehearing is not for the purpose of creating rights but for 


protecting existing rights. KFAB Broadcasting Company v. Federal 





1 Appellant seems to suggest (Br. p, 14) that 220 Television is disqualified because it had no prior 


“broadcast experience,” a contention which ignores the salutary principle applied by the Commission in 
the past that the public interest is better served by granting a television franchise to a "newcomer" than 
to a person who already has a television station (and hence, “experience"). Bamberger Broadcasting 

Service, 3 RR 914, 925 (1947). 
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Communications Commission, 85 U.S. App. D.C. 160, 177 F. 2d 40 
(1949). Likewise, as this Courthas held, a person cannot acquire an 
Ashbacker right by filing an application after the facility in question has 
been granted to someone else. Telegraph Herald Co. v. Federal Radio 
Commission, 62 App. D.C. 240, 66 F. 2d 220 (1933); KFAB Broad- 
casting Company v. Federal Communications Commission, supra. Chan- 
nel 11 had been granted to CBS on March 27, 1957. In short, as those 
decisions make plain, a person who lacks standing to complain of actions 
when taken by the Commission cannot acquire standing by a subsequent 
event -- such as the subsequent filing of an application or a subsequent 


petition for reconsideration. See also Mid-Florida Radio Corp. v. 
Federal Communications Commission, «U.S. App. D.C. _—,_F. 


2d__—, 15 RR 2119 (Case No. 13,835 decided on October 17, 1957). 


If a person cannot by subsequently filing a mutually exclusive ap- 

plication and petitioning for reconsideration acquire "standing" (under 
Sections 402 and 405) to challenge a prior action of the Commission, and 

this Court has so held, it would seem to follow that a person cannot by 
subsequently filing an application and protesting a prior grant acquire 
"standing" (under Sections 309(c) and 402). This is so because this 
Court has treated a "protest" as a specialized form of ''reconsideration, rw 
and has construed the term "party in interest" as used in Section 309 (c) 
as synonymous with the term "person aggrieved or whose interests are 


adversely affected" as used in Sections 402 and 405.° 


Since appellant's protest was properly denied for lack of standing 
(failure to show that it was a "party in interest"), it follows that the ap- 
peal therefrom must likewise be dismissed, because if appellant is not 
a "party in interest" under Sections 309(c) and 405, it is not a "person 


aggrieved" under the appeal provisions of Section 402 (b) (6) (47 U.S.C. 
Sec. 402(b) (6). 


Te 
1 Metropolitan Television Co. v. Federal Communications Commission, 95 U.S. App. D.C. 326, 
Zon F,, 879 ( ). 

2 Granik and Cook v. Federal Communications Commission, 98 U.S, App. D.C. 247, 234 F, 2d 682 
(1956); Camden Radio v. Federal Communications Commission, 94 U.S. App. D.C. 312, 220F. 2d 191 
(1955). 
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CONCLUSION 


Since the Commission properly concluded that appellant was not a 
"party in interest" under Sections 309(c) and 405 of the Communications 
Act, it follows that appellant is not a "person aggrieved" under Section 
402 (b) (6). The appeal should therefore be dismissed. 


Respectfully submitted, 


JAMES A. McKENNA, JR. 
VERNON L. WILKINSON 


McKenna & Wilkinson 
1735 DeSales Street, N. W. 
Washington 6, D. C. 


Counsel for Intervenor 
BROADCAST HOUSE, INC. 


March 17, 1958 
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Communications Commission, 85 U.S. App. D.C. 160, 177 F. 2d 40 
(1949). Likewise, as this Courthas held, a person cannot acquire an 
Ashbacker right by filing an application after the facility in question has 
been granted to someone else. Telegraph Herald Co. v. Federal Radio 
Commission, 62 App. D.C. 240, 66 F. 2d 220 (1933); KFAB Broad- 
casting Company v. Federal Communications Commission, supra. Chan- 
nel 11 had been granted to CBS on March 27, 1957. In short, as those 
decisions make plain, a person who lacks standing to complain of actions 
when taken by the Commission cannot acquire standing by a subsequent 
event -- such as the subsequent filing of an application or a subsequent 
petition for reconsideration. See also Mid-Florida Radio Corp. v. 
Federal Communications Commission, _U.S. App. D.C. 5 __ F; 
2d__, 15 RR 2119 (Case No. 13,835 decided on October 17, 1957). 


If a person cannot by subsequently filing a mutually exclusive ap- 
plication and petitioning for reconsideration acquire "standing" (under 
Sections 402 and 405) to challenge a prior action of the Commission, and 
this Court has so held, it would seem to follow that a person cannot by 
subsequently filing an application and protesting a prior grant acquire 
"standing" (under Sections 309(c) and 402). This is so because this 
Court has treated a "protest" as a specialized form of "reconsideration, wt 
and has construed the term "party in interest" as used in Section 309 (c) 
as synonymous with the term "person aggrieved or whose interests are 


adversely affected" as used in Sections 402 and 405.° 


Since appellant's protest was properly denied for lack of standing 
(failure to show that it was a "party in interest"), it follows that the ap- 
peal therefrom must likewise be dismissed, because if appellant is not 
a "party in interest" under Sections 309(c) and 405, it is not a "person 
aggrieved" under the appeal provisions of Section 402 (b) (6) (47 U.S.C. 


Sec. 402(b) (6). 





1 Metropolitan Television Co, v. Federal Communications Commission, 95 U.S. App. D.C. 326, 
221 F, 79 (1955). 


2 Granik and Cook v. Federal Communications Commission, 98 U.S. App. D.C. 247, 234 F, 2d 682 
(1956); Camden Radio v. Federal Communications Commission, 94 U.S. App. D.C. 312, 220 F. 2d 191 
(1955). 
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CONCLUSION 


Since the Commission properlyconcluded that appellant was not a 
"party in interest” under Sections 309(c) and 405 of the Communications 
Act, it follows that appellant is not a "person aggrieved" under Section 
402 (b) (6). The appeal should therefore be dismissed. 


Respectfully submitted, 


JAMES A. McKENNA, JR. 
VERNON L. WILKINSON 


McKenna & Wilkinson 
1735 DeSales Street, N. W. 
Washington 6, D. C. 


Counsel for Intervenor 
BROADCAST HOUSE, INC. 


March 17, 1958 
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ARGUMENT: 


I, The Commission Decided Against Appellant 
On The Merits Without A Hearing : 


The Issue Raised For Disqualification Of CBS 
In The Original Proceedings For The Construc- 
tion Permit, And The Leading Issue Raised In 
The Dismissed Appeals Was The Same -- 
Concentration Of Control Detrimental To The 
Public Interest i e<_ 2. * ® 


Appellant Is Not Disqualified For Standing By 


Holding A Minority Stock Ownership In An 
Applicant ForChannel2 . . . . 
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APPEAL FROM OPINION AND ORDERS OF 
THE FEDERAL COMMUNICATIONS COMMISSION 


REPLY BRIEF FOR APPELLANT 


THE COMMISSION DECIDED AGAINST APPELLANT ON 
THE MERITS WITHOUT A HEARING. 

The Commission does not defend the transfer of the construction 
permit and the acquisition of KWK-TV, nor its approval thereof. The 
Commission and two of the intervenors try to evade that embarrass- 
ment by arguing that on this appeal no consideration of the merits of 
the transactions or the approval is called for; but that, if it shall be 





2 


_ decided that appellant had standing to protest, the remand should leave 


‘ ee: 
determination of the merits for the Commission. 


But the Commission has already determined the merits against 


- appellant on the allegations of the protest, and without a hearing. 


In their oppositions, the intervenors urged the Commission to 
decide against appellant on the merits. The Commission described 
their oppositions as relating to the "merits". And in its Memorandum 
Opinion and Order, it approved the transactions on the merits, as con- 
sistent with the public interest; and for that reason determined that 
appellant had no standing to protest. 


The Opinion and Order recited the allegations bearing on the 
public inter2st, and concluded they were insufficient to show the trans- 


actions were not in the public interest. The statement is as follows: 


While showing as to standing must be based on 
economic injury, electrical interference or other 
private effects, the showing with respect to the 
Commission's action complained of must relate 
to the public interest. As is indicated above 
Amusement alleges that in assigning the Channel 
11 permit to 220, CBS substituted its judgment 
for that of the Commission; that this assignment 
will result in the lessening of competition; that 
CBS would not be competing with the present 
owners of the Channel 4 station, a decisional 
factor in the Commission's grant of Channel 

11 to CBS; that absentee ownership would be 
substituted for local ownership; that because of 
its contractual obligation to reimburse other ap- 
plicants in the Channel 11 hearing, 220 will be 
hampered financially in operating its station; 
that the termination of the litigation by said ap- 
plicants will prevent the resolution of grave is- 
sues; that CBS has nothing to assign; that CBS, 
as a grantee, was not qualified to prosecute its 
Channel 4 application; and that CBS acquired the 
Channel 11 permit for the purpose of later acquir- 
ing the Channel 4 station. 


Brief for Appellee, pp. 25-26; Brief for CBS, pp. 11-13; Brief for 220 Television, p. 8. 


> 3 6. aT saz 
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16. The above conclusions are not supported in 
Amusement's pleading by law or facts. : 
Amusement has not alleged or shown how the action 
of the parties to the subject applications will "defeat 
the public interest;'' how the grant of either appli- 
cation, under section 310(b) of the Act, was improp- 
erly made or is otherwise not in the public interest; 
or that either of the assignees (CBS or 220) is not 
qualified to be a licensee of a television station in 
St. Louis. 

17. In light of the above, the Commission con- 
cludes that it has not been shown that the Commis- 
sion's actions granting the above-entitled appli- 
cations were improperly made or were otherwise 
not in the public interest. (R. 12,213, 12, 214) 


Thus, the Commission has treated appellant's standing as depend- 


ing on (1) its relationship to the subject matter, and (2) the effect of the 


subject matter upon appellant and the public interest; and has decided 
against appellant on both points. If the case shall be remanded with 

complete freedom to the Commission on the second point, a repetition 
of the decision against appellant without a hearing is therefore a fore- 


gone conclusion. 


The cases cited in support of the argument have no reference to 
such a procedure. The cases are: 


Federal Broadcasting System v. FCC, 96 U.S. App. 
D.C. 260; 225 F.2d 560 


Camden Radio v. FCC, 94U.S. App. D.C. 312; 
220 F. 2d 191 


Greenville Television Co. v. FCC, 95 U.S. App. 
D.C. 314; 221 F.2d 870. 
The action of the Commission should be reversed, and the case 
remanded for a hearing on the allegations of the protest, guided by the 
decision of this Court relative to both branches of the decision which 


the Commission has made. 
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THE ISSUE RAISED FOR DISQUALIFICATION OF CBS 

IN THE ORIGINAL PROCEEDINGS FOR THE CONST RUC- 
TION PERMIT, AND THE LEADING ISSUE RAISED IN 
THE DISMISSED APPEALS WAS THE SAME -- CONCEN- 
TRATION OF CONTROL DETRIMENTAL TO THE PUBLIC 
INTE REST. 

The Commission argues that St. Louis Amusement Company 
could not have prosecuted its application for the construction permit 
upon any remand by this Court, if the appeals taken against the ori- 
ginal grant to CBS had been carried to a successful conclusion for the 
elimination of CBS; because the issues on those appeals and the issues 
raised by appellant before the Commission and in its appeal to this 
Court for the disqualification of CBS, were different. (Brief of FCC, 
pp. 18-20) Hence, it is argued, the plan which included dismissal of 
those appeals, could have no detrimental effect on St. Louis Amusement 


Company. 


But the leading issue raised on those appeals and the issue raised 
by appellant were practically identical. Both sought disqualification of 
CBS to prosecute the application for, and to receive a grant of, the 
construction permit; one because of monopoly position, practices, 
dominance and concentration of control, and the other because of mul- 


tiple ownership in violation of the multiple ownership rule. 


A glance at the text of the multiple ownership rule and at the 
brief of St. Louis Telecast, Inc., filed in support of the appeals which 
were dismissed, will make the identity of the issues clear. The stated 
object of the multiple ownership rule is to prevent "a concentration of 


control of television broadcasting in a manner inconsistent with public 


interest, convenience, or necessity." (18 F. R. pp. 7799-7800) Issue No. 


1 in the appeals, as stated in the St. Louis Telecast brief, is whether 
CBS was disqualified as an applicant "because of any monopoly position 


and practices of CBS or its dominance and concentration of control in 


the broadcast industry." 








< 





. 5) 


The difference is not in the issues, but in the quantity of evidence 
which was relied on to prove the detrimental concentration of control 
t (1) by appellant at the beginning of the proceedings, and (2) by the inter- 


e. venors at the end of the proceedings. 


The multiple interest rule provides: 


Section 3.636 Multiple ownership--(a) No license for 
a television broadcast station shall be granted to any party 
. (including all parties under common control) if 


* * e * 


(2) such party, or any stockholder, officer or 
director of such party, directly or indirectly owns, 
’ operates, controls, or has an interest in, or is an officer 
or director of any other television broadcast station if the 
grant of such license would result in a concentration of 
control of television broadcasting in a manner inconsistent 
with public interest, convenience, or necessity. In deter- 
mining whether there is such a concentration of control, 
consideration will be given to the facts of each case with 
r particular reference to such factors as the size, extent 
and location of areas served, the number of people served, 
and the extent of other competitive service to the areas in 
question. The Commission, however, will in any event con- 
sider that there would be such a concentration of control 
~ contrary to the public interest, convenience or necessity 
for any party or any of its stockholders, officers or direc- 
tors to have a direct or indirect interest in, or be stock- 
? holders, officers, or directors of, more than five tele- 
- vision broadcast stations. (18 F. R. 7799-7800) 


od 


According to the petition for review of the action of the Commis- 

sion filed by St. Louis Amusement in this Court on July 30, 1954, the 
CBS application was filed on October 12,1953; and at that time it al- 

of ready owned interests in five existing television stations; was also then 
an applicant for a construction permit for another station at Boston; 
and owned an interest in a corporation which was then an applicant for a 
construction permit for still another at White Oak Borough, Pennsylvania. 
(Docket No. 12,354). 


1 


The St. Louis Telecast brief wa: the only one which had been filed when the appeals were dismissed 
the other parties having been granted extensions which had not then expired. 
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According to a report made by the Commission coincident with 
the adoption of the multiple interest rule, the rule was "designed to 
implement the Congressional policy against monopoly enunciated" in 
the Communications Act, a policy which required a limitation on the * 
number of broadcast stations under common control, for the purpose 
of preventing concentration of economic power. (FCC Docket No. 8967, 
November 27, 1953) 


As a grant of the St. Louis construction permit to CBS would bring 
the interests held by it to more than five, there would be the concen- 
tration of control contrary to the public interest, convenience or neces- 
sity against which the rule was aimed, and CBS was ineligible to receive 
the grant. It followed also that CBS was disqualified at the very begin- 
ning of the proceedings for the construction permit to compete against 
appellant and the other applicants for the grant. But the Commission » 
removed this obstacle for CBS, by providing in a footnote to the rule 
for an exemption applicable only to it and an applicant for another sta- 
tion elsewhere; and providing that CBS should bring the number of its 
interests within the rule if and when it should receive the St. Louis 
permit. This was in reality making the qualification requirement con- 


ditional for CBS upon receiving the permit, and postponing compliance 


: x 
with that requirement until that time. It was a privilege for ex post ry 
facto qualification repugnant to rudimentary judicial standards and . 
common fairness. 

For the lack of any real distinction between the multiple interest 
issue and the monopoly, dominance and control issue, see the St. Louis ‘ 


Telecast brief filed in Docket Nos. 12, 839, 13,844, and 13, 845, and 

the numerous references therein to the multiple interest rule, especially 
1 

pages 2,5, 11, 18. 





1 


Accordingly, the assertion in the brief of the Commission (p. 20, footnote), is not correct, that a 
statement on this subject by appellant, is “just not true”. a 





od 
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APPELLANT IS NOT DISQUALIFIED FOR STAND- 
ING BY HOLDING A MINORITY STOCK OWNER- 
SHIP IN AN APPLICANT FOR CHANNEL 2. 

The brief for intervenor CBS states (p.8) that appellant has no 
standing because it has an interest in an applicant for channel 2 at St. 
Louis, which, it says, is incompatible with prosecution of its channel 
11 application. 


The record filed in this Court by the Commission contains no 
basis for this statement. A parenthetical fragment in a sentence in the 
Memorandum Opinion and Order of the Commission states, ''Clearly 
then, Amusement, which is part owner of an applicant for channel 2 
in St. Louis. . ."', etc. (R.12,205, paragraph 13) 


In the statement of Broadcast House, Inc., in support of the peti- 
tion for rehearing en banc (p.4), the ownership is described as a 
"minority stockholder". The record contains no information as to the 
small amount of the minority interest, the time and circumstances of 
acquisition and the subsequent disposition thereof, although such infor- 
mation is contained in the records of the Commission relative to a pro- 
ceeding described by it as "totally unrelated to the present one." 
(Opposition to Motion for Stay.) We refrain from following the Commis- 


sion and the intervenors outside of the record to state the specific facts. 


In Eastland Co. v. FCC, 92 F.2d 467, 1937, this Court decided 
that a 49.4 percent stock interest in an applicant was not incompatible 


with the prosecution of an application by the corporation. 


Respectfully submitted, 
RUSSELL HARDY, SR. 
RUSSELL HARDY, JR. 


Beacon Building 
April 1958 Washington, D. C. 


Attorneys for Appellant. 
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COUNTER STATEMENT OF QUESTIONS PRESENTED 


In the view of Intervenor 220 Television, Inc., and of appellee 
oK 
and the other intervenors”, the questions presented are as follows, in 
lieu of those stated by appellant: 

I. Whether a former applicant for a television construc‘ion 
permit, who was held in default by the hearing examiner 
before any oral testimony was taken, failed to appeal from 
this ruling to the Commission or to participate further in 
the proceedings before the examiner or the Commission, 
and failed to take an appeal from the final action of the 
Commission, has standing to protest under Section 
309(c) of the Communications Act or to petition for re- 
consideration of, under Section 405, the Commission's 
approval of the subsequent transfer of the permit by the 
successful applicant. 

II. Whether, inthe circumstances described in Issue I, 
above, the former applicant has standing to appeal to 
the Court under Section 402(b) (6) of the Communications 


Act. 


*/ See prehearing order filed January 30, 1958 in this case. 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 





No. 14, 245: 


er re imate | 


ST. LOUIS AMUSEMENT COMPANY, Appellant 
Vv. 
FEDERAL COMMUNICATIONS COMMISSION, Appellee 
COLUMBIA BROADCASTING SYSTEM, INC., 
KWK, INCORPORATED, 
220 TELEVISION, INC., 


BROADCAST HOUSE, INC., 


Intervenors. 


Appeal from a Decision and Order of the 
Federal Communications Commission 


BRIEF FOR INTERVENOR 220 TELEVISION, INC. 


COUNTER STATEMENT AS TO JURISDICTION 
Appellant claims that the jurisdiction of this Court stems from 
Sections 309(c), 402(b) and 405 of the Communications Act of 1934, 
as amended, 47 U.S.C. 309(c), 402(b), 405 (Appellant's Brief, p.1). 
Section 402(b) is the appropriate appeal section, Metropolitan 


Television Co. v. United States, 95 U.S. App. D.C. 326, 221 





F.2d 879, and Section 402(b)(6) is the portion of that section applicable 


here. Section 402(b)(6) limits the persons who can bring appeals 
to this Court to those who are ''aggrieved or whose interests are 
adversely affected" by the order of the Commission complained of 
For the reasons given in the argument of this brief, appellant does 
not fall within that class of persons, and its appeal must therefore be 
dismissed. 
COUNTER STATEMENT OF THE CASE 

220 Television, Inc. adopts appellee's counter statement of 

the case. 
SUMMARY OF ARGUMENT 

1 Although appellant has sought to argue here the merits of 
the Commission's grant of the assignment applications, the only 
questions presented by this appeal are standing questions: 
the standing of appellant to appeal and the standing of appellant to 
protest or petition for rehearing before the Commission. If appellant 
does not prevail on the standing questions, then the appeal must be 
dismissed or denied. If it should prevail on those questions, then the 
proceeding must be remanded to the Commission for further consider- ™ 


ation of the merits. 





2. Appellant does not have standing to appeal because it 
is not aggrieved" and its "interests are not adversely affected" by 
the Commission order appealed from. That order dismissed a 
"Protest and Petition" filed by appellant against a Commission 
order authorizing the assignment of a television license on Channel 4 
from KWK to CBS and the assignment of a television permit on 
Channel 11 from CBS to 220 Television. Appellant's only claims to 
standing are as a would-be prospective applicant for Channel 11, and 
as a former applicant in a comparative hearing for Channel 11. But 
persons whose only interests are as prospective applicants do not have 
standing to appeal. And any ''interest'' appellant once had in the 


Channel 11 comparative proceeding had long since been extinguished by 


appellant's default at the hearing and its failure to appeal from 


Commission denial, for default, of its application. Since appellant had 
no "interest'' in the comparative hearing and would not have been 
"aggrieved" by the grant of the permit to another applicant, it was not 
"aggrieved" by the later grant of an application for the assignment of 
the permit. 

3. Appellant did not have standing to protest or petition for re- 
hearing before the Commission. Since the same standing is required 
to protest or petition for rehearing as is required to appeal, and since 


appellant does not have standing to appeal, the Commission was correct 


in dismissing its ''Protest and Petition". 





ARGUMENT 
3 
The Only Questions Properly Presented By This 


Appeal Are Whether Appellant Has Standing To 
Appeal And Whether It Had Standing To Protest Or 


Petition For Rehearing Before The Commission. 


As appellant has correctly pointed out in its brief (p. 6), the 
Commission's dismissal of its "Protest and Petition" was based solely 
on the ground that appellant did not have standing which entitled it to file 
either a protest under Section 309(c) of the Communications Act, 47 
U.S.C. 309(c), or a petition for rehearing under Section 405 of the Act, 
47 U.S.C. 405, directed against the grant of the Channel 4 and Channel 
1l assignment applications. The question of appellant's standing to 
protest or petition for rehearing is thus presented by this appeal. 

The question of appellant's standing to appeal is also presented, 
since the standing necessary to protest and petition for rehearing is 
the same as that which is necessary in order to permit the filing of an 


appeal under Section 402(b) of the Communications Act. See Granik v. 


Federal Communications Commission, 98 U.S. App. D.C. 247, 234 F.2d 


682; and Granik v. Federal Communications Commission, U.S. App. 
D.C. j F.2d (Nos. 13,730, 13,731, January 30, 1958). 


Appellant in substance argues both standing questions in its brief 


(pp. 8-13), but it also seeks to argue (pp. 13 et seq.) the merits of its 





« & w 
contentions to the Commission that the assignment applications should 
not have been granted, and this question is not properly before this 
Court. For if appellee and intervenors are correct in their belief that 
appellant does not have standing, then the appeal must be dismissed. See 
Southwestern Publishing Co. v. Federal Communications Commission, 
100 U.S. App. D.C. 251, 243 F.2d 829. But if they should be wrong, and 
appellant should be held to have standing, then the proceeding must be re- 
manded to the Commission for further consideration of the "Protest and 
Petition" in the light of Section 309(c) of the Act. That section directs the 
Commission to take the following steps in processing a protest: (a) de- 
termine whether sufficient facts are alleged to establish standing, (b) de- 
termine whether the protest specifies with particularity the facts relied on 
to show the grant should not have been made, (c) then, either set the pro- 
test for an evidentiary hearing, or (d) after holding oral argument, re- 
ject or modify issues and set any remaining issues for hearing. Since in 
this case the Commission dismissed the protest for lack of standing by 
appellant, the further procedural steps called for in Section 309(c) were 
not required or taken. Hence, if the appellant should here be held to have 
standing, then the matter should be remanded to the Commission for con- 


sideration of the merits in the light of Section 309(c) and for the compila- 


tion of such further record as may be required by that section. See, e. g.> 


Greenville Television Co. v. Federal Communications Commission, 
ree re 


95 U.S. App. D.C. 314, 221 F.2d 870. 





few 


IJ 
Appellant Does Not Have Standing To Appeal 

As pointed out in the counter statement as to jurisdiction, supra, 
the question whether appellant has standing to appeal is governed by 
Section 402(b)(6) of the Communications Act, 47 U S.C. 402(b)(6), which 
limits appeals to those taken by any "person aggrieved or whose interests 
are adversely affected by an order of the Commission granting or denying 
any application" described in parts (1) through (4) of Section 402(b). We 
submit that appellant is not "aggrieved" and that its "interest" has not 
been "adversely affected" by the Commission order complained of, and 
that therefore its appeal must be dismissed for lack of standing. 

It is well settled that a person is "aggrieved" and thus has standing 
to appeal from an agency order only if that order has caused or will prob- 
ably cause him direct, immediate and substantial injury. National Coal 
Association v. Federal Power Commission, 89 U.S. App. D.C. 135, 


191 F.2d 462; City of Pittsburgh v. Federal Power Commission, 99 U.S. 


App. D.C. 113, 237 F.2d 741; National Broadcasting Co. (KOA) v. Federal 


Communications Commission, 76 U.S. App. D.C. 238, 132 F.2d 545, 


affirmed, 319 U.S. 239. And he has standing to appeal only if he "can show 
some direct adverse result traceable with reasonable certainty to the 
regulations promulgated." United States Cane Sugar Refiners' Association 


v. McNutt, 138 F.2d 116, 120 (C.C.A. 2d). We shall show that appellant 





has suffered no injury from the Commission actions here complained of, 
and that it can show no direct adverse result traceable to those actions. 
Appellant's claim to standing is based on its status as a former 


applicant for Channel 11 in St. Louis, and, perhaps (see appellant's brief, 


p. 7), on its statement that if the Channel 11 permit should be returned to 


the Commission appellant would have an opportunity to become the per- 
mittee. No extended discussion is required to establish that a person 
whose only interest is as a self-announced possible future applicant for a 
permit has no standing to protest the grant of an assignment of an authori- 
zation on that channel. For the Commission's action can do him no direct, 
immediate and substantial injury 2! and Section 310(b) of the Communica - 
tions Act, 47 U.S.C. 310(b), specifically forbids the Commission to give 
consideration to possible competing applications when ruling upon assign- 


ment applications. 


1/ Appellants in Granik v. Federal Communications Commission, 

U.S. App. D.C. F.2d (Nos. 13,730 and 13,731, 
decided January 30, 1958), tried, without avail, to suggest that they had 
standing to protest the assignment of a license because if the assignment 
were to be denied following a protest they might be able to acquire the 
authorization (see appellants' brief, p. 28). Here, if, after a protest, 

the Channel 4 assignment application were to be denied, CBS would pre- 
sumably proceed to build a station on Channel 11, which would be of no 
benefit to appellant. And in the unlikely event that the Channel 4 assignment 
would be approved but the Channel 11 assignment disapproved, and CBS 
would then return the permit to the Commission, thus making the channel 
available for applications, appellant might or might not apply for a permit, 
and might or might not prevail over competing applicants. This possibility, 
remote in time and likelihood, is clearly not sufficient to cause appellant 

to be "aggrieved" by the Commission action here complained of. 
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Nor can appellant successfully claim standing to appeal from this 
Commission order by reason of its former status as an applicant for 
Channel 11. For the inescapable fact is that appellant, through its own 
actions, lost any standing as a party to the Channel 11 comparative pro- 
ceeding long before litigation affecting that proceeding terminated, and, as 
a result, appellant no longer had any "interest" in that channel which could 
be "adversely affected" by the assignment of a permit for it. 

The facts as to appellant's participation in the Channel 11 compara- 
tive proceeding are set forth in appellee's counter statement of the case. 
In brief, appellant took the position that if the CBS application was not to 
be dismissed on multiple ownership grounds before hearing was held on 
the other applications, then appellant would not participate further in the 
hearing, since it held the view that CBS's participation was unlawful. The 
Commission rejected the request that the CBS application be dismissed, 
and instead designated the CBS application for hearing along with the other 
applications, including in the order of designation two issues to determine 
whether the CBS application should be denied on multiple ownership grounds. 


This procedural determination was clearly within the Commission's 


authority .£/ But appellant refused to participate and did not present any 


2/ In upholding the Commission's power to promulgate its multiple owner- 
ship rules in United States v. Storer Broadcasting Co., 351 U.S. 192, the 
Supreme Court stressed the fact that the Commission had reserved to 
itself the right to determine multiple ownership questions by hearing in 
appropriate circumstances. And in this very Channel 11 St. Louis case, 
the Commission was specifically authorized by this Court to try a question 
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aGin 
evidence on its own behalf, did not seek review of the Examiner's ruling 
that it was in default, did not take exception to the Examiner's initial de- 
cision proposing to deny its application, and did not contest, within the 
time provided for by the Communications Act, the final decision denying its 
application. Indeed, between 1954 and October 1957 appellant took no part 
in any proceedings before the Commission or any court involving Channel 11 
assigned to St. Louis. All of its rights to participate in the proceeding, 
and hence its "interest" in Channel 11, had thus long since terminated at 
the time the Commission granted the assignment application. And this 
Court has recently held that if the factual basis for standing to protest 
before the Commission has disappeared, an appeal brought by the 
erstwhile protestant must be dismissed, Granik v. Federal Communi- 
cations Commission, _—__*;U.S. App.D.C.  —_, — ss‘ Fed 
(Nos. 13,730, 13,731, decided January 30, 1958). 

The essence of appellant's position appears to be that (a) if, at 
any stage of the Channel 11 comparative proceeding CBS had determined 
to purchase the station on Channel 4 and the parties to the proceeding, 


excluding appellant, had agreed, with Commission consent, that the 


2/ (cont'd.) as to the standing of one of the parties to be an applicant 
at the same time as the other issues were litigated, rather than dis- 
missing the application at the outset or trying the standing question 
first, Broadcast House, Inc. v. Federal Communications Commission, 
Case No. 12,040 (stay order entered January 8, 1954), 
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application of 220 Television should be granted, appellant "would have 
been grievously and adversely affected thereby"(appellant's brief, p. 8), 
and (b) the proceeding involving the assignment applications followed so 
closely upon the heels of the comparative proceeding that appellant's 
interest in the comparative proceeding carried over into assignment 
proceedings. Appellant is wrong on both counts. 

Appellant would not have been aggrieved, at any time after it 
was in default, by elimination of CBS as an applicant for Channel 11 
and a grant to 220 Television, for the simple reason that, having been 
defaulted, appellant's application could not be granted, and appellant 
"lacked entitlement to contest in a comparative hearing the qualifica- 


tions" of 220 Television or "otherwise to dispute the favorable action 


of the Commission upon the latter's application." Colonial Television, 


Inc. v. Federal Communications Commission, 95 U.S. App. D.C. 7, 
217 F.2d 21. See Simmons v. Federal Communications Commission, 
79 U.S. App. D.C. 264, 145 F.2d 578. Having abandoned all of its 
rights to prosecute its application, appellant had no "interest" which 
could have been adversely affected by a grant to any of the remaining 
applicants in the comparative proceeding.=! Accordingly it could have 
3/ It is true that counsel for appellant stated that appellant was with- 
drawing from the hearing because of the CBS application, which he 
thought must be granted if CBS were not to be held disqualified by 
reason of its multiple ownership position in the broadcast industry, 


and therefore appellant now implies that if CBS had not been a party 
to the proceeding appellant would have prosecuted its application. But 
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no “interest” in the later grant of an assignment of that permit. 

But even if appellant could by any stretch of the imagination be 
said to have had standing to "dispute the favorable action of the Com- 
mission"2/ in granting the application of CBS or 220 Television in the 
comparative proceeding, it clearly had no such standing with respect to 
the assignment proceeding. For at the time the Commission granted the 
assignment applications the appeals filed by 220 Television and others 
from the Channel 11 grant to CBS had been dismissed and the Channel 11 
grant to CBS was final and not subject to Court review. And with the 
termination of all litigation affecting the Channel 11 grant to CBS, any 
possible flicxering "interest" appellant might be said to have retained 
in that proceeding was extinguished not as the result of any action by the 
Commission but as the combined result of appellant's failure to take any 
steps on its own behalf to contest the grant to CBS, and of the other 
applicants' action dismissing their appeals. Since appellant's only possi- 
ble "interest" in the Channel 11 permit derived from the comparative 
3/ there were other qualified applicants who prosecuted their applica- 
tions fully, and the issues as to CBS's qualifications were in hearing, so 
that even on appellant's theory of the case all was not lost. In essence 
appellant is claiming the right to stand by without putting on a case while 
reserving the right to rejoin the proceeding at any time the status of the 
parties changed sufficiently for this to be an attractive course of action. 
But there is no such procedure available to applicants before the Com- 
mission. On the contrary, as this Court has recognized, the Commission's 
rules require that a party must appear when called, or suffer default. 
Jefferson Amusement Co. v. Federal Communications Commission, 96 


U.S. App. D.C. 375, 226 F.2d 277. 


4/ Colonial Television, Inc. v. Federal Communications Commission, 
= VOLonies 1°. 2S ee ee Os 


supra e 
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proceeding, the termination of that proceeding precluded it from having 
any "interest" in the Commission's subsequent orders affecting the 


permit. 


Appellant's own argument makes it clear that it does not have 


standing. That argument claims its primary "aggrievement" arose from 


the fact that the appeals from the Channel 11 permit were dismissed. 
Of this dismissal, appellant has the following to say (at p. 10): 
"Had those appeals been prosecuted to a successful conclusion 
-....the case would have been remanded to the Commission 
for new or continued proceedings on issues which would have 
eliminated or put CBS upon a basis of real and practical equality 
with the other applicants. In that event, St. Louis Amusement 
Company would have had a standing to prosecute its application 
equal to that of the others. It follows that St. Louis Amusement 
Company was aggrieved and adversely affected by dismissal of 
the appeals." 
But the dismissal of the appeals was not an "order" of the Commission 
from which appeal is sought to be taken under Section 402(b) of the 
Communications Act. The appeals were dismissed by private parties 
before the Commission acted on the assignment applications, and no 
order of the Commission could have reinstated them. It follows, there- 
fore, that if appellant's "aggrievement" flows from the dismissal of the 
appeals it cannot flow from a Commission order, and appellant therefore 
does not have standing to appeal since it has no order from which to 
appeal. 


But appellant was not even "aggrieved" by the dismissal of the 


appeals, because it could not possibly have been awarded a permit for 
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Channel 11 even if the appeals had been prosecuted successfully. None 
of the appeals (Nos. 13, 844, 13,845, 13,839) presented the question 
whether the denial of appellant's application for default was correct, or 
whether the Commission erred in hearing the CBS application along with 
the others. Hence, none of the appeals presented a question in response 
to which it would have been appropriate for this Court to order the 
Commission to reopen the record to take evidence concerning appellant's 
comparative qualifications. Since Section 402(h) of the Communications 
Act, 47 U.S.C. 402(h), forbids the Commission from taking further evi- 
dence on remand except in accordance with an order of the Court, and 
since this Court would have had no reason for ordering a reopening of 
the record to hear appellant's comparative case, successful prosecution 
of the appeals would not have been of any benefit to appellant. On remand 
to the Commission, appellant would still have been in default, having 
presented no evidence or met the elementary requirement of filing ex- 
ceptions to the Examiner's Initial Decision, and there would therefore 
have been no evidence on which the Commission would have been able to 
base a grant to appellant. 

Since appellant has not been "aggrieved" and since it had no 
"interests" in the Channel 11 proceeding which could be adversely affected 
by assignment of the permit to 220 Television, it does not have standing 
to appeal from the order authorizing that assignment. Consequently, it 


does not have standing to appeal from the dismissal of its protest. 
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III 


Appellant Did Not Have Standing To Protest Or 
Petition For Rehearing Before The Commission 


Appellant filed a ''Protest and Petition" before the Commission, 
seeking to invoke the provisions of Sections 309(c) and 405 of the 
Communications Act, 47 U.S.C. 309(c), 4052! The requisite standing 
to file a protest under Section 309(c) is the same as that required to 
file a petition for rehearing under Section 405. Camden Radio, Inc. v. 
Federal Communications Commission, 94 U.S App. D C. 312, 220 
F. 2d 191; Metropolitan Television Co. v. Federal Communications 
Commission, 95 U.S. App. D.C. 326, 221 F.2d 879. And the 
standing necessary to support a protest or petition for rehearing before 
the Commission is the same as that necessary to support an appeal 
under Section 402(b)(6). See Granik v. Federal Communications 
Commission, __ U.S. App. D.C. ,,____—sé#F- 2d (Nos. 13, 730, 
13, 731, decided January 30, 1958). Since, therefore, this appeal must 
be dismissed for lack of standing, the Commission was correct in its 
determination that the ''Protest and Petition'' must be dismissed for 
lack of standing. 

5/ The "Protest and Petition" did not state the sections of the Act on which 
appellant was relying, but the Commission assumed that Sections 309(c) 
and 405 were intended (R. 12,211), and appellant's brief (p.1) confirms 


the correctness of this assumption by relying on these sections (and 
the appeal section, 402(b))in its jurisdictional statement. 
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Conclusion 


Appellant seeks review of Commission action respecting 
Channel 11 in St. Louis long after appellant had abandoned any 
interest it once had inthe channel. Its appeal must, therefore, be 


dismissed. 


Respectfully submitted, 


BERNARD KOTEEN 
ALAN Y. NAFTALIN 
Koteen & Burt 
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Washington 5, D. C. 


Attorneys for Intervenor, 
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March 17, 1958. 
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COUNTER-STATEMENT OF QUESTIONS PRESENTED 


Appellee and intervenors were unable to agree with 
appellant as to the issues presented on this appeal. Under 
the Prehearing Order, January 30, 1958, appellee and inter- 
venors state that the issues are as follows: 

1. Whether a former applicant for a television construc- 
tion permit, who was held in default by the hearing examiner 
before any oral testimony was taken, failed to appeal from 
this ruling to the Commission or to participate further in 
the proceedings before the examiner or the Commission, and 
failed to take an appeal from the final action of the Commis- 
sion, has standing to protest under Section 309(c) of the 
Communications Act or to petition for reconsideration of, 
under Section 405, the Commission’s approval of the sub- 
sequent transfer of the permit by the successful applicant. 


2. Whether, in the circumstances described in Issue Zz 
above, the former applicant has standing to appeal to the 
Court under Section 402(b) (6) of the Communications Act. 


(1) 
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No. 14,245 


IN THE 


United States Court of Appeals 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


St. Louis AMUSEMENT COMPANY, 
Appellant, 
v. 


FEDERAL COMMUNICATIONS COMMISSION, 
a Appellee, 


COLUMBIA BROADCASTING SysTEM, INC., 
KWK, INCORPORATED, 
220 TELEVISION, INC., 
Broapcast House, INc., 
Intervenors. 





APPBAL FROM AN ORDER OF THE FEDERAL 
COMMUNICATIONS COMMISSION 


BRIEF FOR INTERVENOR | 
COLUMBIA BROADCASTING SYSTEM, INC. 


COUNTER-STATEMENT AS TO JURISDICTION 





Intervenor Columbia Broadcasting System, Inc. (herein 
called “CBS” ) concurs in the counter-statement as to juris: 
diction in the brief of appellee. 


COUNTER-STATEMENT OF THE CASE 


CBS concurs in the counter-statement of the case in the 
brief of appellee. 


2 
SUMMARY OF ARGUMENT 


I 


The Commission properly held that appellant had no 
standing to protest and seek reconsideration of the assign- 
ments which it sought to challenge. Appellant bases its 
claim to standing solely on the fact that it had been an 
applicant for a permit for Channel 11. It retains no interest 
by virtue of its former status. It forfeited its rights as an 
applicant by defaulting in the comparative proceeding and 
failing to take an appeal from the Commission’s final decision. 
Moreover, the Commission’s consent to the assignments 
which appellant attacks was granted after the comparative 
proceeding had been terminated and the appeals therefrom 
dismissed. 

Appellant’s own argument shows that its claim rests on 
the assumption that if the other applicants for Channel 11 
had succeeded on their appeals in this Court, appellant 
would have been able to prosecute its application for Chan- 
nel 11 in remanded proceedings before the Commission. Ap- 
pellant thus concedes that it is not aggrieved by any action 
of the Commission, that its real complaint is with the dis- 
missal of the appeals. The interest which it claims, more- 
over, is non-existent. Its argument assumes that it could 
somehow have revived its application on remand. That as- 
sumption is shown to be fallacious by Section 402(h) of 
the Communications Act, under which the Commission would 
have been required to decide the case on the basis of the origi- 
nal proceedings and record. Accordingly, appellant’s pro- 
test was properly dismissed. Since it was not a person ag- 
grieved by Commission action within the meaning of Section 
402(b) (6), its appeal must also be dismissed. 


II 


Appellant’s standing is the only issue presented on this 
appeal. While the Commission discussed the merits of ap- 
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pellant’s substantive allegations, it did so under its statutory 
duty to consider matters relating to the public interest, no 
matter how they are brought to its attention. The sole ground 
of its decision, however, was that appellant lacked standing, 
and that is the only question which the Court may review. 
If the Commission’s conclusion as to appellant’s lack ; of 
standing is correct, it follows that this appeal may not be 
maintained and the Court may not pass on the propriety 
of the assignments. On the other hand, if the Commission 
erred in dismissing the protest, the case must be remanded to 
the Commission for further proceedings. In that event, con- 
sideration of the merits on this appeal would be premature. 


Appellant’s substantive allegations regarding the propri- 
ety of the Channel 4 transfer must be disregarded for the 
further reason that, under the prehearing order, that question 
is not even claimed by appellant to be within the issne 
presented on this appeal. 


ARGUMENT 
I 


THE COMMISSION PROPERLY DETERMINED THAT 
APPELLANT HAD NO STANDING TO PROTEST THE 
ASSIGNMENTS. ACCORDINGLY, IT IS NOT ENTITLED 
TO MAINTAIN THIS APPEAL AS A PARTY AGGRIEVED 
BY THE COMMISSION’S ACTION. 


A protest under section 309(c) of the Communications 
Act may be filed by a “party in interest”. To petition for 
rehearing under section 405, one must be a party to the 
proceeding or a “person aggrieved or whose interests are 
adversely affected thereby”. The two phrases are synony- 
mous. Camden Radio, Inc. v. Federal Communications 
Commission, 94 U. S. App. D. C. 312, 220 F. 2d 191; 
Metropolitan Television Co. v. Federal Communications 
Commission, 95 U. S. App. D. C. 326, 221 F. 2d 879. 
The latter phrase is employed in section 402(b) (6) on which 
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appellant necessarily bases his alleged right to bring this 
appeal. Appellant recognizes (p. 6) that the sole ground of 
the Commission’s decision which it seeks to review is that 
appellant lacked standing under sections 309(c) and 405. 
If that determination was correct, this appeal must be dis- 
missed. Granik & Cook v. Federal Communications Commis- 
sion, Cases No. 13,730 and 13,731 decided January 30, 1958; 
Southwestern Publishing Co. v. Federal Communications 
Commission, 100 U. S. App. D. C. 251, 243 F. 2d 829. 

The correctness of the Commission’s decision is shown by 
the very cases which appellant cites (pp. 12-13) in support 
of its claim to standing. National Broadcasting Company 
(KOA) vy. Federal Communications Commission, 76 U. S. 
App. D. C. 238, 132 F. 2d 545, aff'd. 319 U. S. 239; Federal 
Communications Commission v. Sanders Brothers Radio Sta- 
tion, 309 U. S. 470; Camden Radio, Inc. v. Federal Commu- 
nications Commission, 94 U.S. App. D. C. 312, 220 F. 2d 191; 
Granik & Cook v. Federal Communications Commission, 98 
U.S. App. D. C. 247, 234 F. 2d 682; Associated Industries v. 
Ickes, 134 F. 2d 694 (2nd Cir.) ; National Coal Association Vv. 
Federal Power Commission, 89 U. S. App. D. C. 185, 191 
F. 2d 462. 

In the KOA case, this Court interpreted the Sanders 
decision as requiring that the financial injury necessary to 
make a person aggrieved be “someting more than nominal or 
highly speculative” ; it said that there must be “probable in- 
jury of a substantial character’. In Sanders and Camden, 
the person aggrieved was an existing licensee threatened with 
such probable injury as a result of Commission action. Sub- 
stantial economic injury flowing from agency action also 
formed the basis for standing in Associated Industries and 
National Coal. In Ganik, the protestant claimed to hold an 
option to purchase the controlling interest in a licensee which 
was being assigned to a third party ; after the state court held 
that the option was not specifically enforceable, this Court 
found that Granik had lost his standing. Granik € Cook v. 
Federal Communications Commission, Cases Nos. 13,730 and 
13,731 decided January 30, 1958. See also Southwestern Pub- 











5 


lishing Co. v. Federal Communications Commission, 100 U.S. 
App. D. C. 251, 248 F. 2d 829, where this Court held that the 
parent company of a licensee faced with financial injury 
was not a person aggrieved within the meaning of Section 
402(b) (6) since “the merely derivative interest it has in its 
subsidiary’s injury does not satisfy the standard.” ! 
Appellant has failed to show that it has been injured in 
any way by the action which it seeks to have reviewed. To 
the extent that it is possible to extract from appellant’s 
brief an understandable claim to standing, that claim derives 
from its past participation in the comparative proceeding for 
Channel 11. Appellant’s contention appears to be that such 
participation gives it some kind of an interest in the transfer 
of the construction permit for Channel 11, which interest 
survives the conclusion of the proceeding and the dismissal 
of the appeals to which it was not a party. In support of that 
claim, appellant advances three propositions: that (1) the 
proceeding for consent to the Channel] 11 assignment must 
be viewed as part of the comparative proceeding to which 
it was once a party; (2) its right to participate in the latter 
proceeding was unaffected by its default; and (3) it retained 
that right although it took no appeal to this Court. It will 
be shown that each of those contentions is fallacious. | 


(1) The claim that the proceeding for consent to the 
transfer should be viewed as part of the original Channel 11 
case is plainly contrary to the statute. The Channel 11 case 
was a comparative proceeding in which the relative qualifica- 
tions of competing applicants were appraised. That pro- 
ceeding was at an end when the appeals were dismissed pur- 
suant to Rule 21 of this Court. When the Commission, a 
month later, consented to the assignment, it was enjoined 
by Section 310(b) of the Act from considering comparative 
issues—i.e., whether the public interest, convenience and 
necessity might be served by a transfer to a person othe 
than the proposed assignee. 

Appellant’s claim that the two distinct proceedings, be- 
cause of their related subject matter, must be treated as a 
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single one is plainly unsound. It rests upon suppositions 
which are not only legally irrelevant, but also factually un- 
substantiated. Appellant concedes (p. 9) that the record 
does not show when the negotiations for the assignments be- 
gan. There is no basis for its assertion (p. 9) that they were 
concluded about August 1, 1957 or that they “were probably 
initiated not later than May 1, 1957.” 

Appellant ascribes the “genesis of the plan” to the author- 
ization of an additional channel in St. Louis on March 1, 
1957. After that action was taken, however, KWK, Inc. and 
others filed petitions for reconsideration and the matter was 
not finally resolved until those petitions were denied on 
June 24, 1957. Springfield Deintermixture Case, 15 Pike & 
Fischer R. R. 1539. Furthermore, while the change in allo- 
cations may explain the offer of KWK, Inc. to sell, it had 
no bearing whatever on the intentions of the Channel 11 
applicants to operate the station which they were seeking. 

Appellant also refers, as “clearly indicative of the early 
origination of the plan”, to the alleged fact that CBS took 
little action to construct a station on Channel 11. That 
charge is completely refuted by the facts set forth in ap- 
pellee’s counter-statement of the case regarding the efforts 
of CBS—over the persistent opposition of the other appli- 
cants and KWK, Inc.—to get on the air as promptly as 
possible. 


(2) We may assume arguendo that the Commission 
should have considered that, by some magic, the comparative 
proceeding was still open when appellant filed its protest and 
that the protest should have been treated as though it had 
been filed in that proceeding. On that assumption, appellant 
can claim standing only by overcoming the effects of its de- 
fault. It asserts (p. 11) that, despite that default, it retained 
the status of an applicant under sections 1.366 and 1.381 of 
the Commission’s Rules until its application was denied by 
the final decision of March 27, 1957. This is wholly beside the 
point. Whatever technical status as an applicant it may have 
retained under those sections, other sections of the Commis- 
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sion’s Rules make it plain that appellant forfeited its righ 
to participate further in the proceeding. 

Section 1.387(b) (4)* required a party, in order to avail 
himself of the opportunity to be heard, to file in advance a 
written appearance stating that he will appear and present 
evidence; any person failing to do so, the section stated, 
“shall, unless good cause for such failure is shown, forfeit his 
hearing rights”. It would seem clear a fortiori that such 
rights were forfeited by appellant’s failure to appear and 
present evidence. | 

Section 1.849(c) of the Rules provided that the failure 
to file proposed findings and conclusions when directed to do 
so “may be deemed a waiver of the right to partanapale 
further in the proceeding”. 

Similarly, Section 1.853(f) read as follows: 


‘“‘When any party fails to file exceptions within the 
specified time to an initial decision which proposes 
to deny its application, such party shall be deemed 
to have no interest in further prosecution of its ap- 
plication, and its application may be dismissed ways 
prejudice for failure to prosecute.” 


In face of the clear warning of those rules, appellant 
failed to appear and present evidence, submitted no proposed 
findings and conclusions although the parties were directed 
to do so (Tr. 4472-3), and filed no exceptions to the initial 
decision. The claim that appellant had all the rights of the 
other unsuccessful applicants is patently groundless.** 


f 
| 


*References are to the section numbers of the Rules which wete 
in effect at the time of the proceeding. The new numbers of those 


sections, in effect since the recent recodification of the Rules, are 
given in the Appendix hereto. 


**See Jefferson Amusement Co. v. Federal Communications 
Commission, 96 App. D. C. 375, 226 F. 2d 277. There, this Court 
read Rule 1.363(a), then in effect, as a warning “that the applicant 
must appear at the time the hearing is designated or suffer default, 
in which event it is as if he were heard and failed”. 
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At the time of the default, the Examiner specifically 
warned appellant’s counsel of the consequences of his with- 
drawal (Tr. 907-8). That appellant had abandoned its 
Channel 11 application is plainly shown by its subsequent 
acquisition of an interest in an applicant for Channel 2 in 
St. Louis,*—an interest which was incompatible with further 
prosecution of its Channel 11 application. 


(3) We may even assume that, despite its default, ap- 
pellant might have joined the other applicants in appealing 
to this Court. It concedes (p. 10) that it failed to do so, 
but asserts that it “had the right to intervene in the appeals 
to this Court taken by the others”. Section 402(e) of the 
Act provides that, in order to “intervene and participate in 
the proceedings had upon said appeal,” an interested person 
must file a notice and statement of his interest within thirty 
days after the appeal is filed. Appellant did not comply 
with that requirement. Accordingly, even if it were correct 
in claiming that it had the same rights as the other applicants 
when the grant was made on March 27, 1957, it must be held 
to have waived those rights by its failure to appeal or to file 
a notice of intervention.** 


*R. 12, 213; appellant’s Reply to Opposition to Stay in this case, 
par. 2. 


** Appellant now seeks to justify that failure by claiming (p. 3) 
that its appeal would have been “merely identical and cumulative 
with those already taken”. Appellant certainly could not expect to 
preserve whatever rights it had by reliance on appeals taken by others. 
Moreover, its present explanation is obviously an ill-conceived after- 
thought. If it had appealed, it would have had the right to judicial 
review on only one issue—the sole issue which it urged before the 
Commission prior to its default. Democrat Printing Co. v. Federal 
Communications Commission, 91 U.S. App. D. C. 72, 202 F. 2d 298; 
Pinellas Broadcasting Co. v. Federal Communications Commission, 
97 U. S. App. D. C. 236, 230 F. 2d 204, cert. den. 350 U. S. 1007. 
That issue concerned the validity of the exception to the five-station 
limitation of the multiple ownership rule (3.636) which had been 
granted to CBS after the amendment of the rule. That point was not 
relied upon by the other applicants in their briefs on appeal. 
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Despite that failure, appellant asserts (p. 10) that if the 
other applicants had succeeded on their appeals, the ¢om- 
parative proceeding would have been remanded to the Com- 
mission and it would then “have had a standing to prosecute 
its application equal to that of the others”. From this it 
argues that it “was aggrieved and adversely affected by 
dismissal of the appeals.” Apart from the fact that appellant 
thus admits that whatever grievance it may have does not 
stem from the Commission’s order which it sought to protest, 
this argument is plainly fallacious. Under Section 402(h) of 
the Act, the Commission would after remand be required to 
carry out the judgment of the Court, “and unless otherwise 
ordered by the court, to do so upon the basis of the proceedings 
already had and the record upon which said appeal was heard 
and determined”. On the proceedings already had, appellant’s 
default barred it from further participation. Moreover, a 
grant clearly could not have been made to appellant on the 
basis of the record already made, since it contained no evi- 
dence in support of appellant’s application. Appellant sug- 
gests no reason why this Court would have directed the 
Commission to reopen the hearing in order to allow it, despite 
its default and failure to appeal, to present its case in what 
would have been tantamount to a new proceeding. 


* * * 


Appellant’s argument that it was a “party in interest” 
to the assignment authorization and that it is a “person 
aggrieved” by the Commission’s action concludes with’ the 
remarkable assertion (p. 13) that “It is not necessary that 
St. Louis Amusement Company be an applicant, or suffer 
financial injury, or electrical interference, to be a party in 
interest, or a person aggrieved or adversely affected.” That 
statement says in effect that appellant need not have any 
interest in order to be a “party in interest”, and that it 
need not be affected by Commission action in order to be a 
“person aggrieved or adversely affected” by that action. 
That contention is plainly refuted by the very authorities on 
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which appellant relies, which are discussed above (p. 4).* It 
can be accepted only by disregarding all the authorities on the 
subject.** Analysis of appellant’s position has shown, we 
submit, that unless that patently erroneous contention is 
accepted, appellant must be held to have no standing to main- 
tain this appeal. 


In sum, having walked out of the Channel 11 proceeding 
after its preliminary objection to CBS’ participation therein 
was rejected, appellant has no more interest in the Channel 
11 permit than does any stranger to the proceeding. Its 
claim to standing rests only on the fact that it would like to 
reapply for that channel. That claim has no legal basis what- 
ever. To entertain its appeal would be to dispense entirely 
with the statutory requirement that appellant be one “who 
is aggrieved or whose interests are adversely affected by” 
the Commission’s action. 


*It is also refuted by the report of the Senate Committee on the 
1952 Amendments of the Act, by which section 309(c) was intro- 
duced. The report states: “Some question has been raised in earlier 
hearings on proposed Communications Act amendment bills with 
respect to the meaning of the term ‘parties in interest’ as used in 
this subsection and in other sections of the bill. Fear has been ex- 
pressed that use of ‘parties in interest’ might make possible interven- 
tion into proceedings by a host of parties who have no legitimate 
interest but solely the purpose of delaying license grants which prop- 
erly should be made. The committee does not so construe the term 
‘party in interest’ ; ‘parties in interest’ because of electrical interference 
are fixed and defined by the Supreme Court decision in the KOA case 
(319 U. S. 239) and the Commission’s rules and regulations ; ‘parties 
in interest’ from an economic standpoint are defined by the Supreme 
Court decision in the Sanders case (309 U. S. 470).” Senate Report 
No. 44, 82nd Cong., 1st Sess. 


**In addition to the cases cited above (p. 4), see United States Cane 
Sugar Refiners’ Ass'n v. McNutt, 138 F. 2d 116 (2nd Cir.) ; Mans- 
field Journal Co. v. Federal Communications Commission, 84 U. S. 
App. D. C. 341, 173 F. 2d 646; Memphis Light, Gas and Water 
Division v. Federal Power Commission, 100 U. S. App. D. C. 205. 
243 F. 2d 628: American Lecithin Co. v. McNutt, 155 F. 2d 7&4 
(2nd Cir.), cert. den. 329 U. S. 763. 
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II 


NO ISSUE AS TO THE PROPRIETY OF THE ASSIGN. 
MENTS IS BEFORE THIS COURT. 


Although it dismissed appellant’s protest and — 
for lack of standing, the Commission, as in other cases, pro- 
ceeded to “consider any facts brought to its attention which 
bear on the question of whether its grant was improperly 
made or would otherwise not be in the public interest” 
(R. 12, 213). It found that appellant had not adduced any 
such facts. We think it clear that the Commission’s determi- 
nation was the only proper one which could have been 
reached. 

We consider it inappropriate, however, to discuss. the 
matter, since it is not an issue which is properly involved on 
this appeal]. Although appellant’s statement of the questions 
presented includes issues relating to the propriety of: the 
Channel 11 transfer (Questions 6 and 7), its own statement 
of the case shows that those questions are not before this 
Court. Appellant’s brief states (p. 6) that its “protest was 
dismissed on the sole ground” that it was not a party in 
interest or a person aggrieved. 

To the extent that the Commission discussed appellant’s 
substantive allegations, it did so because of its statutory 
duty to consider all public interest factors, no matter how 
they are brought to its attention. Southwestern Publishing 
Co. v. Federal Communications Commission, 100 U.S. App. 
D.C. 251, 243 F. 2d 829; Clarksburg Publishing Co. Vv. 
Federal Communications Commission, 96 U.S. App. D.C. 211, 
225 F. 2d 511. 

The merits of the transactions, however, are not open 
for review by this Court. The decision in the Southwestern 
case is directly in point. There the Commission had failed 
to consider, from the standpoint of the public interest, 
allegations made by a party as to the effect of an indi- 
vidual’s death on the qualification of a permittee in 
which he was the principal. Although this Court concluded 








that the matter should have been considered by the Commis- 
sion, it dismissed an appeal from the Commission’s order 
extending the time for the permittee to complete construc- 
tion. The Court accepted the argument that “even if the 
Commission was wrong to close its eyes to those matters, we 
are powerless to correct the case because there is no appel- 
lant with standing to bring the error before us.” 243 F. 2d 
at 832. Thus it is plain that if the Commission properly dis- 
missed appellant’s protest, its conclusion on the merits of 
the assignments may not be reviewed here. 

Nor is that conclusion open to review on this appeal even 
if it be assumed that the Commission erred in holding that 
appellant lacked standing. On that assumption, the case must 
be remanded for further proceedings before the Commission 
under Section 309(c). In cases where this Court has held 
that protests have been improperly dismissed by the Commis- 
sion, it has refused to consider the merits of the issues raised 
until they have first been passed upon by the Commission on 
remand. Camden Radio, Inc. v. Federal Communications 
Commission, 94 U.S. App. D.C. 312, 220 F. 2d 191; Green- 
ville Television Co v. Federal Communications Commission, 
95 U.S. App. D.C. 314, 221 F. 2d 870. In the Camden case, 
this Court pointed out that the protestant whose standing 
it had upheld might get administrative relief, and that “it 
would be improper for us to review that order on the present 
incomplete record, which probably will soon be substantially 
supplemented.” 220 F. 2d at 195. 

With respect to the assignment of the Channel 4 license 
from KWK, Inc. to CBS, there is a further reason why appel- 
lant’s substantive allegations may not be considered. Appel- 
lant’s brief (Point II) contains assertions—and they are 
nothing more—that the Channel 4 transfer as well as the 
Channel 11 assignment will not serve the public interest, con- 
venience, or necessity. Appellant, however, claims to be a 
“person aggrieved” by the Commission’s consent to the trans- 
fer of the Channel 11 construction permit from CBS to 220 
Television, Inc. It does not claim to be affected in any way 
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by the assignment of the Channel 4 license to CBS.* That 
assignment was not contingent on the grant of the Channel i 
application.** 


In challenging the merit of the Channel 4 transfer, more- 
over, appellant goes beyond its own statement as to the issues 
on the appeal]. The pre-hearing order shows that the parties 
did not agree on a stipulation regarding the questions pre- 
sented by this case. The issues claimed by appellant are set 
forth in its statement of questions presented. Of the seven 
questions stated, the first five relate to appellant’s standing. 
The last two, which relate to the merits, present issues as to 
whether the transfer of the Channel 11 construction permit 
was in the public interest. Not one of the questions stated 
by appellant relates in any way to the propriety of the Chan- 
nel 4 transfer. Under Rule 37(e) of the Rules of this Court, 
as well as by the express terms of the pre-hearing order, that 
order controls this appeal. On appellant’s own premise, its 
assertions regarding the Channel 4 transfer have no relevance 
here. 


*Any such claim would have to be rejected under the acithonies 
discussed above (p. 4 and p. 10, footnote), as well as under the 
rulings of this Court holding that an applicant for one channel has 
no standing to challenge action with respect to another channel. in 
the same area. Mansfield Journal Co. v. Federal Communications 
Commission, 84 U.S. App. D. C. 341, 173 F. 2d 646; KF AB Broad- 
casting Co. v. Federal Communications Commtssion, 85 U. S. App. 
D. C. 160, 177 F. 2d 40; Mid-Florida Radio Corp. v. Federal Com- 
munications Commission, U. S. App. D: C. y - 
F. 2d 755. 


**As it was unaffected by the Court’s stay, the Channel 4 assign- 
ment has been consummated. To permit this, the Commission, on 
February 26, 1958, modified the condition of its authorization which 
required CBS to dispose of the Channel 11 permit before receiving 
the Channel 4 license. 
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CONCLUSION 


The appeal should be dismissed. 
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APPENDIX ! 
| 
The provisions of the Communications Act of 1934 (48 
Stat. 1064, as amended, 47 U. S. C. Sec. 151 et seq.) and the 
Rules and Regulations of the Federal Communications Com- 
mission relevant in the instant case, which are not included 
in the brief of appellant, are as follows: 


COMMUNICATIONS Acr oF 1934, AS AMENDED 


Section 309(c)* : 

“When any instrument of authorization is granted 
by the Commission without a hearing as provided in 
subsection (a) of this section, such grant shall remain 
subject to protest as hereinafter provided for a period 
of thirty days. During such thirty-day period any 
party in interest may file a protest under oath directed 
to such grant and request a hearing on said applica- 
tion so eranted. Any protest so filed shall be served 
on the grantee, shall contain such allegations of fact 
as will ‘show the protestant to be a party in interest, 
and shall specify with particularity the facts relied 
upon by the protestant as showing that the grant was 
improperly made or would otherwi ise not be in the 
public interest. The Commission shall, within thirty 
days of the filing of the protest, render a decision mak- 
ing findings as to the sufficiency of the protest in meet- 
ing the above requirements; and, where it so finds, 
shall designate the application for heari ing upon issues 
relating to all matters specified in the protest ias 
grounds for setting aside the grant, except with re- 
spect to such matters as to which the Commission, 
after affording protestant an opportunity for oral 
argument, finds, for reasons set forth in the decision, 
that, even if the facts alleged were to be proven, no 
grounds for setting aside the grant are presented. The 
Commission may in such decision redraft the issues 
urged by the protestant in accordance with the facts 
or ‘substantive matters alleged in the protest, and may 


*In the supplement to its brief, appellant quotes the provisions 
of 309(c) which were in effect prior to the 1956 amendment, Pub. 
L. No. 391 (84th Cong.), approved January 20, 1956, 70 Stat. 3, 
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also specify in such decision that the application be 
set for hearing upon such further issues as it may 


prescribe, as well as whether it is adopting as its own a 
any of the issues resulting from the matters specified 
in the protest. In any hearing subsequently held upon + 


such application issues specified by the Commission 
upon its own initiative or adopted by it shall be tried 
in the same manner provided in subsection (b) of this 
section, but with respect to issues resulting from facts 
set forth in the protest and not adopted or specified by 
the Commission, on its own motion, both the burden 
of proceeding with the introduction of evidence and 
the burden of proof shall be upon the protestant. The 
hearing and determination of cases arising under this 
subsection shall be expedited by the Commission and 
pending hearing and decision the effective date of the 
Commission’s action to which protest is made shall be 
postponed to the effective date of the Commission's 
decision after hearing, unless the authorization in- 
volved is necessary to the maintenance or conduct of 
an existing service, or unless the Commission affirma- 
tively finds for reasons set forth in the decision that 
the public interest requires that the grant remain in 
effect, in which event the Commissioner shall author- 
ize the applicant to utilize the facilities or authoriza- 
tion in question pending the Commission’s decision 
after hearing.” 


Section 402(e) 


“Within thirty days after the filing of any such 
appeal any interested person may intervene and par- 





ticipate in the proceedings had upon said appeal by es 
filing with the court a notice of intention to inter- 
vene and a verified statement showing the nature of 7 


the interest of such party, together with proof of 
service of true copies of said notice and statement, 


both upon appellant and upon the Commission. Any 4 
person who would be aggrieved or whose interest 
would be adversely affected by a reversal or modifica- 5 
tion of the order of the Commission complained of 4 


shall be considered an interested party.” 
Section 402(h) 


“In the event that the court shall render a de- 
cision and enter an order reversing the order of the ” 
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Commission, it shall remand the case to the Commis- 
sion to carry out the judgment of the court and it shall 
be the duty of the Commission, in the absence of the 
proceedings to review such judgment, to forthwith 
give effect thereto, and unless otherwise ordered by 
the court, to do so upon the basis of the proceedings 
already had and the record upon which said apes 
was heard and determined.” 


RULES AND REGULATIONS OF THY FEDERAL Comronicartons 


COMMISSION* 


Section 1.887(6)(4) [1.140(e) ] 


“In order to avail himself of the opportunity to be 
heard, any person named as a party pursuant to this 
subsection shall, within 20 days of the mailing of the 
notice of his designation as a party, file with the Com- 
mission, in person or by attorney, a written appear- 
ance in triplicate stating that he will appear and 
present evidence on the issues specified in the notice 
of hearing. Any person so named who fails to file 
this written statement within the time specified, shall, 
unless good cause for such failure is shown, forfeit 
his hearing rights.” 


Section 1.849(c) [1.149(c)] 


In the absence of a showing of good cause therefor, the 
failure to file proposed findings of fact, conclusions, briefs, 
or memoranda of law, when directed to do so, may be deemed 
a waiver of the right to participate further in the panceeding 


Section 1.853(f) [1.153 (f)] 


“When any party fails to file exceptions within 
the specified time to an initial decision which proposes 
to deny its application, such party shall be deemed 
to have no interest in further prosecution of its ap- 
plication, and its application may be dismissed with 
prejudice for failure to prosecute.” 


*References are to the section numbers of the Rules which were 
in effect at the time of the proceedings involved herein. The new 
numbers of those sections, in effect since the recodification of Part I 
of the Rules on February 3, 1958, follow in square brackets. : 


